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Board Findings of the Barbers Hill Independent School District

FINDINGS OF THE BARBERS HILL INDEPENDENT
SCHOOL DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTHED BY

CEDAR BAYOU FRACTIONATORS, LP

STATE OF TEXAS §
COUNTY OI' CHAMBERS §

On the 12th day of December, 2011, a public meeting of the Board of Trustees of
the Barbers Hill Independent School District was held. "The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of the Cedar Bayou TFractionators, LI (Cedar Bayou) for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The
Board of Trustees solicited input into its deliberations on the Application from interested
parties within the District.  After hearing presentations from the District’s administrative
staff, and from consultants retained by the District to advise the Board in this matter, the
Board of Trustees of the Batbers Hill Independent School District makes the following
findings with respect to the application of Cedar Bayou, and the economic impact of that
application:

On October 11, 2011, the Superintendent of Schools of the Barbers Hill
TIndependent School District, acting as agent of the Board of Trustees, and the Texas
Comptroller of Public Accounts received an Application from Cedar Bayou for an
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas
Tax Code. A copy of the Application is attached as Attachment A.

The Applicant, Cedar Bayou (Texas Taxpayer Id. 17605551617), is an entity subject
to Chapter 171, Texas Tax Code, and is certified to be in good standing with the Texas
Comptroller of Public Accounts. See Attachment B.

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fec, as established pursuant to Texas Tax Code § 313.025(a)(1) and

ILocal District Policy.
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Board Findines of the Barbers Hill Independent School District

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d). A copy of the Application was delivered to the Chambers
County Appraisal District for review pursuant to 34 Tex. Admin, Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026 and a favorable recommendation was issued on November 18, 2011. A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

‘The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Barbers Hill Independent
School District. A copy of a report prepared by Moak, Casey & Associates, Inc. is attached
to these findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the
Barbers Hill Independent School District for the preceding tax year, as determined under
Subchapter M, Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negodations with Cedar
Bayou, over the specific language to be included in the Agreement for an Appraised Value
Limitation on Qualifiecd Property, pursuant to Chapter 313 of the Texas Tax Code, including
approptiate revenue protection provisions for the District. The proposed Agreement is

attached to these findings as Attachment G.
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Board Lindines of the Barbers Hill Independent School District

After review of the Comptroller’s recommendation, and in consideration of its own

cconomic impacl study the Board finds:

Board Finding Number 1.

Thete is a strong relationship between the Applicant's industry and the
types of qualifying jobs to be created by the Applicant and the long-
term economic growth plan of this State as described in the strategic
plan for economic development (ED Plan) submitted by the Texas
Strategic Economic Development Planning Commission under
Section 481.033, Texas Government Code.

In support of Finding 1, the economic impact evaluation states:
The Texas Fconomic Development Plan focuses on attracting and developing
industries using technology. 1t also identifics oppottunities for existing Texas industries.
The plan centets on promoting economic prosperity throughout T'exas and the skilled
workers that the Cedar Bayou project requires appear to be in line with the focus and
themes of the plan. Texas identified energy as one of six target clusters in the Texas
Cluster Initiative. The plan stresses the importance of technology in all sectors of the

enctgy industry.

Board Finding Number 2.

The economic condition of Chambers County, Texas, is in need of
long-term improvement.

Based on information provided by the Comptroller’s Office, Chambers County is the 9lst
largest in the state in terms of population. Chambers is the state’s 25" fastest-growing county
from 2009 to 2010. The state population grew by 1.8 percent between 2009 and 2010, while

the population of Chambers County increased by 2.5 percent over the same period.

August 2011 employment for Chambers County was up 1.7 percent from August 2010,
above the state’s 0.6 percent increase in total employment during the same period.  The
unemployment rate in Chambers County was 10.1 percent in August 2011, more than the

current state average of 8.5 pereent.
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Board Findings of the Barhers Hill Independent School District

Chambers County does have a higher per capita personal income than the state as a whole.
In terms of per capita income, Chambers County’s S45.257 in 2009 ranked 13th among the

254 counties in Texas, while the Texas average was 538,609 for the same period.

A higher-than-state-average unemployment rate is one cause of concern for the economic
outlook in the Barbers Hill area. Chambers County will benefit from economic actvity like
that associated with the Cedar Bayou project. Major capital investments like this project are
beneficial to the community on a number of fronts, including direct and indirect

employment, expanded opporrunirics for existing businesses and increased local tax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be at least
$56,102 per year. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the regional manufacturing
wage.  Cedar Bayou indicates that total employment will be
approximately ten (10) new jobs, of which cight (8) will be qualifying
jobs.

In support of Finding 3, the economic impact evaluation states:
After construction, the project will create ten new jobs when fully operational. Fight
jobs will meet the criteria for qualifying jobs as specified in Tax Code Section
313.021(3). According to the Texas Workforce Commission (1WC), the regional
manufacturing wage for the Houston-Galveston Area State Planning Region, whete
Chambers County is located was §51,001 in 2010. The annual average manufacturing
wage for 2010 for Chambers County is $75,855. That same year, the county annual
average wage for all industries was $49.530. In addition to a salary of 856,102, each
qualifying position will receive benefits such as health care, paid sick leave, education,

and retirement benefits

Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $34.3
million on the basis of the goal of eight (8) new qualifying positions for
the entire Cedar Bayou project.
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In support of Finding 4, the cconomic impact evaluation states:
The project’s total investment is $275 million, resulting in a level of investment per

qualifying job of $34.3 million.

Board Finding Number 5.

Subsequent economic effects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table 1 depicts Cedar Bayou’s estimated economic impact to Texas. Tt depicts the direct,
indirect and induced ecffects to employment and personal income within the state. The
Comptroller’s office calculated the economic impact based on 16 years of annual investiment
and employment levels using software from Regional Fconomic Models, Inc. (REMI). The

impact includes the construction period and the operating period of the project.

Table 1: Estimated Statewide Economic Impact of Investment and Employment in Cedar

Bayou
Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2011 50 46| 96| $2,600,000 $2.400,000 | $5,000,000
2012 510 507 | 1017 $26,561,020 $29,438,980 $56,000,000
2013 10 48 58 $561,020 $7,438,980 $8,000,000
2014 10 47 57 $561,020 $6,438,980 $7,000,000
2015 10 43 53 $561,020 $5,438,980 $6,000,000
2016 10 39 49 $561,020 $5,438,980 $6,000,000
2017 10 42 52 $561,020 $5,438,980 $6,000,000
2018 10 42 52 $561,020 $5,438,980 S6,000,000
2019 10 48 58 $561,020 $6,438,980 $7,000,000
2020 10 48 58 $561,020 $6,438,980 $7,000,000
2021 10 51 61 $561,020 56,438,980 $7,000,000
2022 10 48 58 $561,020 $6,438,980 $7,000,000
2023 10 51 61 $561,020 $7,438,980 $8,000,000
2024 10 48| 58 $561,020 56,438,980 | $7,000,000
2025 10 48 58 $561,020 $7,438,980 S8,000,000
2026 10 53 63 $561,020 $7,438,980 58,000,000

Source: CPA, REMI, Cedar Bayou
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The statewide average ad valorem tax base for school districts in Texas was S1.6 billion in

2010. Barbers Hill 1SD’s ad valorem tax base in 2010 was $3.369 billion. The statewide

average wealth per WADA was estimated at $345,067 for fiscal 2010-2011. During that same

yeat, Barbers Hill 1ISD’s estimated wealth per WADA was $718,583.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,

Chambers County, and the City of Mont Belvieu, with all propetty tax incentives sought

being granted using estimated market value from Cedar Bayou’s application. Cedar Bayou

has applied for both a value limitation under Chapter 313, Tax Code and tax abatements

with the county and city. Table 3 illustrates the estimated tax impact of the Cedar Bayou

project on the region if all taxes are assessed.

Table 2 Estimated Direet Ad Valorem Taxes with all property tax incentives sought
Barbers Hill | Barbers Hill
ISD M&O and|1SD M&O and
1&S Tax I&S Tax
Estimated Estimated Barbers Hill| Barbers Hill|Levies (Before| Levies (After | Chambers City of Mont Lstimated
Taxable value | Taxable value ISD I&S | ISD M&O Credit Credit County Tax | Belvieu Tax | Total Property
Year for 1&S for M&QO Levy Levy Credited) Credited) Levy Levy Taxes
Tax Rate' 0.2698 1.0601 0.4518 0.4613

2012 $500,000 $500,000 S1,349 $5,301 56,650 $6,650 S0 S0 $6,650
2013 $112,500,000] $112,500,000 $303,525| S1,192,613 $1,496,138 $1,496,138 S0 S0 $1,496,138
2014 $225,000,000f  $30,000,000 $607,050 $318,030 $925,080 $925,080 $254,132 S0 $1,179,212
2015| $213,750,000]  $30,000,000 $576,698 $318,030 $894,728 $769,787 $386,280 S0 51,156,068
2016 $203,062,500  $30,000,000 $547,863 $318,030 $865,893 $740,952 $458,708 $234,195 $1,433,855
2017 $192,909,375|  $30,000,000 $520,469 $318,030 $838,499 $713,559 $871,545 $355,976 $1,941,080
2018] $183,263,906]  $30,000,000 $494 446 $318,030 $812,476 $687,536 $827,968 §422,721 51,938,225
2019]  $174,100,711 $30,000,000 $469,724 $318,030 $787,754 $662,813 $786,570 $401,585 $1,850,968
2020 $165,395,675]  $30,000,000 $446,238 $318,030 $764,268 $639,327 $747,241 $381,506 $1,768,074
2021) S$157,125,892 $30,000,000 $423,926 $318,030 $741,956 $617,015 $709,879 $543,646 $1,870,540
2022 $149,269,597| $149,269,597 $402,729] $1,582,407 $1,985,136 51,985,136 $674,385 $688,618 $3,348,139
2023 $141,806,117] S141,806,117 $382,593| $1,503,287 $1,885,880 $1,585,880 $6:40,666 $654,187 $3,180,732
2024 $134,715,811] S$134,715,811 $363,463| $1,428,122 $1,791,586 51,791,586 $608,633 $621,478 $3,021,696
2025 $127,980,021|  $127,980,021 $345,290{ S$1,356,716 $1,702,006 $1,702,006 $578,201 $590,404 $2,870,611
2026 $121,581,020] $121,581,020 $328,026| S1,288,880 51,616,906 $1,616,906 $549,291 $560,884 $2,727,081
Total $16,240,371| $8,093,499] 85,455,198 529,789,068

Assumes School Vale Limitation and Tax Abatenients from City of Mont Belvieu and Chambers County

Source: CPA, Cedar Bayou
"T'ax Rate per $100 Valuation
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Table 3 Estimated Direct Ad Valorem Taxes without prope iy tax incentives

Estimated

Estimated

Barbers Hill

Barbhers Hill

Barbers 1Hill
ISD M&O and

Chambers

City of Mont

Estimated

Taxable value | Taxable value ISD 1&S | 1SD M&O 1&S Tax County Tax | Belvieu Tax | Total Property

Year for 1&S for M&O Levy Levy Levies Levy Levy Taxes

Tax Rate' 0.2698 1.0601 0.4518 0.4613

2012 $500,000 $500,000 $1,349 $5,301 $6,650 $2,259 $2,307 S11,215
2013 S$112,500,000] $112,500,000 $303,525] 51,192,613 51,496,138 $508,264 $518,991 $2,523,392
2014f $225,000,000]  $225,000,000 S607,050]  $2,385,225 $2,992,275] S$1,016,528]  $1,037,981 $5,046,784
2015 $213,750,0000 $213,750,000 $576,698] 52,265,964 $2,842,661 $965,701 $986,082 $4,794,445
2016 $203,062,500] $203,062,500 $547,863] $2,152,666 $2,700,528 5917416 $936,778 $4,554,722
2017| $192,909,375| $192,909,375 $520,469| $2,045,032 $2,565,502 S871,545 $889,939 54,326,986
2018] $183,263,906 $183,263,9006 S494,446) $1,942,781 $2,437,227 $827,968 $845,442 54,110,637
2019 S174,100,711] S174,100,711 $469,724|  $1,845,642 $2,315,365 $786,570 $803,170 $3,905,105
2020 $165,395,675]  S165,395,675 $446,238] $1,753,360 $2,199,597 $747,241 $763,012 $3,709,850
2021 $157,125892| S157,125,892 $423,926[ $1,665,692 $2,089,617 $709,879 $724,861 $3,524,357
2022 S149,269,597]  $149,269,597 $402,729] $1,582,407 $1,985,136 $674,385 S688,618 53,348,139
2023 S141,806,117) S141,806,117 $382,593| $1,503,287 $1,885,880 $640,666 $654,187 $3,180,732
2024 S134,715811] S134,715,811 $363,463] $1,428,122 $1,791,586 $608,633 $621,478 $3,021,696
2025 $127,980,021] S$127,980,021 $345,290] $1,356,716 $1,702,006 $578,201 $590,404 $2,870,611
2026 $121,581,020] $121,581,020 $328,026[ S1,288,880 51,616,906 $549,291 $560,884 §2,727,081
Total $30,627,073| $10,404,546 510,624,133 S51,655,752

Source: CPA, Cedar Bayou
ITax Rate per S100 Valuation

Board Finding Number 6.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

The Cedar Bayou Fractionators project remains fully taxable for debt services taxes, with

BHISD currently levying a $0.270 1&S rate. The value of the Cedar Bayou Fractionators

project is expected to depreciate over the life of the agreement and beyond, but full access to

the additional value will add to the District’s projected wealth per ADA that is currently well

above what is provided for through the state’s facilitics program. At its peak taxable value,

the project adds eight percent to BHISD’s current tax base, which should assist the District
proj ght ] ,

in meeting its debt service obligations.

Board Finding Number 7.

The effect of the applicant’s proposal, if approved, on the number ot
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with cutrent trends suggest little

December 12, 2011
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underlying enrollment growth based on the impact of the Cedar Bayou
project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
there will be litde to no impact on school facilities created by the addition of a
manufacturing project. This finding is confirmed by the TRA evaluation of this project’s
impact on the qumber and size of school facilities in Barbers Tl ISD as stated in

Attachment D,

Board Finding Number 8.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive marketplace for economic development.

In support of Finding 8, the cconomic impact evaluation states:
According to Cedar Bayou’s application, “CBI* currently operates in two states. They
allocate capital investment to projects and locations that create the best economic
return. The existence of a limitation on tax value is a significant factor in calculating the
cconomic return and allocation of resetves to the project. However, CBT could redirect

its expenditures to its plants in: Cameron and Lake Charles, Louisiana.

Board Finding Number 9.

During the past two years, eight projects in the Houston-Galveston
Area State Planning Region applied for value limitation agreements
under Tax Code, Chapter 313.

Board Finding Number 10.

The Board of Trustees hired consultants to review and verify the
information in the Application from Cedar Bayou. Based upon the
consultants’® review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 11.

The Board of Trustees has determined that the Tax Limitation
Amount requested by Applicant is cutrently Thirty Million Dollars,
which is consistent with the minimum values cutrently set out by Tax

Code, §§ 313.054(a).

December 12, 2011 Page 8 of 10



Board Findines of the Barbers Hill Independent School District

According to the Texas Comptroller of Public Accounts’ School and Appraisal Districts'
Property Value Study 2010 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment I, the total 2010 industrial value
for Barbers [ill ISD is $2.03 billion. Barbers Hill 1SD is categorized as Subchapter C,
which applies only to a school district that has territory in a strategic investment area, as
defined under Subchapter O, Chapter 171, Tax Code or located in a county: (1) that has a
population of less than 50,000 and (2) in which, from 1990 to 2000, according to the federal
decennial census, the population: (A) remained the same; (B) decreased; or (C) increased, but
at a rate of not more than three percent per annum, Barbers ill ISD qualifies as a “rural”
school district based on its population characteristics. Given that the value of industrial
propetty in Barbers Hill 15D exceeds $200 million, it is classified as a Category I district

which can offer a minimum value limitation of $30 million.

Board Finding Number 12.

The Applicant (Taxpayer Id. 17605551617) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity. :

Board Finding Number 13.

The Agreement for an Appraised Value Limitation on Qualified
Propetty, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and approptiate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur revenue losses in the first and subsequent years that the value limitation is
in effect without the proposed Agreement. However, with this Agreement, the negative
consequences of granting the value limitation are offset through the revenue protection
provisions agreed to by the Applicant and the District. Revenue protection measures are in

place for the duration of the Agreement.
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Board Finding Number 14.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hercto as Attachment G is
approved and hereby authorized to be executed and delivered by and on behalf of the
Barbers Hill Tndependent School District. Tt is further ORDERED that these findings and
the Attachments referred to hercin be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Barbers Till

Independent School District.

Dated the 12th day of December 2011,

BARBERS HILL INDEPENDENT SCHOOL DISTRICT

By %MWW/ EZZo/

Carmena Goss, President, Board of Trustees

ATTEST:

Benny May, Secretary, Bodrd of Trustees
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MOAK, CASEY
& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

December 2, 2011

President and Members

Board of Trustees

Barbers Hill Independent School District
P. O. Box 1108

Mont Belvieu, Texas 77580

Re: Recommendations and Findings of the firm Concerning Application of Cedar Bayou
Fractionators, LP for Limitation on Appraised Vahte of Property for School District
Maintenance and Operations Taxes

Dear President Goss and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of

the Barbers Hill Independent School District, with respect to the pending Application of Cedar Bayou

Fractionators, LP for Limitation on Appraised Value of Property for School District Maintenance and

Operations Taxes. Since our engagement on behalf of the District, we have been actively engaged in
reviewing the pending Application and verifying its contents. Based upon our review we have drawn the

following conclusions:
1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of
the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the
Application of Cedar Bayou Fractionators, LP for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes.

Sincerely,

OA7 by
0
Daniel T. Casey

www.moakcasey.com
Phone 512-485-7878 400 W. 15" Street* Suite 1410%Austin, TX 78701-1648 Fax 512-485-7888




O'HantoN, McCorrLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9049
FACSIMILE: (612) 494-9918

Kevin O'HAnLON

Crrririen, Cvil APPELLATE
Crrrmicn, G Tra

Lesuie McColLom
Cermirnen, Cvil APPELLATE
Cermirien, LABOR AND EMPLOYMENT

Texas Boarp o LEGAL SPECIALIZATION

Justin DEMERATH

November 30, 2011

President and Members

Board of Trustces

Barbers Hill Independent School District
P. O. Box 1108

Mont Belvieu, Texas 77580

Re:  Recommendations and Findings of the Firm Concerning Application of Cedar
Bayou Fractionators, LP for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes

Dear President Goss and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Barbers Hill Independent School District, with respect to the pending Application
of Cedar Bayou Fractionators, LP for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes. Since our engagement on behalf of the District, we
have been actively engaged in reviewing the pending Application and verifying its contents. We
have also negotiated an Agreement between the District and Cedar Bayou Fractionators, LP
Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.



Letter to Barbers Hill ISD
November 30, 2011
Page 2 of 2
4. All applicable school finance implications arising from the contemplated Agreement have

been explored.

5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.
As a result of the foregoing conclusions it is our recommendation that the Board of

Trustees approve the Application of Cedar Bayou Fractionators, LP for Limitation on Appraised
Value of Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O'Hanlon
For the Firm
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Application for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C€) (Revised May 2010)

INSTRUCTIONS: This application must be completed and filed with the schaol district. In order for an application to be processed, the governing body (school board)
must elect to consider an application, but — by Comptroller rule — the school board may elecl to consider the application enly after the sehoal district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school dislrict
must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects lo consider the application, the school district must:
« notify the Comptroller that the school board has elected to consider the application.
This notice must include:
_ {he date on which the school district received the application;
_ the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the comptroller prepare an economic impact analysis of the application;
+ provide a copy of the notice to the appraisal district;
« must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34 Texas
Administrative Code (TAC) Section 9.1054; and
« forward the original completed application to the Comptroller in a three-ring binder with 1abs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAC
Chapter 9, Subchapter F.
When the Comptroller receives the notice and required information from the school district, the Comptroller vill publish all submitled application materials on its
\Web site. The Comptroller is authorized to treat some application information as confidential and withheld it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice below.

The Comptroller will independently determine whether the application has been completed according to the Comptroller's rules (34 TAG Chapter 9, Subchapter F). If
the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Gomptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally deter-
mined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptroller's Web site to find out more aboul the program at http:.v'/v.'\w.'.window.sta!e,tx.us/taxinfo/pmp!axfhb‘n200/index.html. There are links on
this Web page to the Chapter 313 stalute, rules and forms. Information about minimum limitation values for particular districls and wage standards may also be

found at that site,

SCHOOL DISTRICT INFORMATION - CERTIFICATION!OF APPLICATION
| Date application received by district

Authorized School District Representative
8/16/2011
First Name | Last Name
John 'Koonce
Tille '

Assistant Superintendent of Finance
Scheol District Name
Barbers Hill Independent School District

Street Address

9600 Eagle Drive

Mailing Address

PO Box 1108

Cily | state zIp

Mont Belvieu Texas 77580-1108
Fax Number

281-576-2221 281-576-5879

| E-mall Address

_Jkoonce@bhisd.net

Mobile Number (optional)

(4 Yes U No

| authorize the consultant to provide and obtain information related to this application.. . .. ...oov v

A Yes U No

Will cONSUIANE BE PRIMArY COMAGI? « v v vt tn v then s e s tea e ia s e st

For more information, visil our Web site: www.window,state.tx.usftaxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7)



Mok FlER 11 CES
Application for Appraised Value Limitation on Qualified Property
SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION (conTINUED)

Authorized School District Consultant (If Appllcable)

First Neme

Kevin O'Hanlon

]Lasl Name

Titlz

Attorney

Firm Name

_O'Hanlon, McCollom & Demerath, PC
Streel Address

808 West Avenue
?.1aglxng_Anidre§s

808 West Avenue G . '
e L

Phonz Numbar51 2-4_-94_9949 | Fm{r-.'um-b_ar512-j494-__9919_ _ 7 )
E-mal Addrass Ohan|on@808WGSt.Com

“Mebie Numbar (Optona) ' ' k
| am the authorized representative for the school district to which this application is being submitted. | understand that this application is a govern-
ment record as defined in Chapter 37 of the Texas Penal Code.

Dals

Skonaturo (Authorizod School District Aspresentatvolf

Has the district determined this application complete?. ....... e e e L i o e e .Byes Ono
If yes, date determined complete.

Have you completed the school finance documents required by TAC 9.1054(C)(B)7 . v av v vv v O Yes 4 No

SCHOOL DISTRICT CHEE)KLIST AND REGUESTED ATTA(}‘HMENTS

Checkllst Page X of 16 Cocn?:I‘::e d
1 | Date application received by the 1SD 10116 v
é Certification page slgﬁad and dated by authorized school district representative 7 _ 2 of {6 R /
3 | Date application deemed complete by 1SD 20f16 /
4 C-r-art'r;icati(; parges s:igr;ed a;d da;ed by appllcar_n or .;ml;t_)rlze; b.us_iness repr?rsenl;ti;e _of applica;t ' | 4 0f 16 N \/
5 |Completed company checklist 12 of 16 /
6 Schc;ol ﬂn-ance documents described in TAC 9.*054(0)(3) (Due within 20 days of dlstrld providing noiide | 20116 '
of completed application) will supplement

Page 2 (50-296 + Rev. 05-10/7) "~ Formore information, visit our Web site: vaww.win o{n?sﬁe'&hiigﬁq;ﬁ{g&oplaxpﬁg%ﬁag%‘irﬁ



Application for Appraised Value Limitation on Qualified Property SUGEAIELEEE

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

First Name Last Name

John ‘Thompson

Title

VP of Tax

Organization

Cedar Bayou Fractionators, LP

Streel .;ddress

1000 Louisiana St., Suite 4300

Mailing Address
same
Gty ' State ) [ zip

Houston Texas 77002

Phone Number Fax Number

713-584-1580 713-888-4265

Business e-mail Address

jthompson@targaresources.com

Will a company official other than the authorized business representative be responsible for responding

Mobile Number (oplicnal}_

10 fUtUre INfOrMALION TEQUESIST &+« v vt v s rmen s s r st st st s s b s e W4 Yes

If yes, please fill out contact information for that person.

’ First Nar;e ' Last Nama- -

Dorothy Pearson

Tille

Director-Indirect Tax

Organizaton

Targa Resources

Streel Address

1000 Louisiana, Suite 4300

Mailing Address

1000 Louisiana, Suite 4300

City State | zip

Houston Texas 77002

Phone Number Fax Number

713-584-1477 713-888-4265

Mobile Number (optional) E-mail Address

" DPearson@targaresources.com

| authorize the consultant to provide and obtain infermation related to this application.. . ... 4 Yes

A Yes

Will consultant be PrimAry CONACE? ... .. vueeeeneeersas s srne s sttt r s

O No

A No

C No

For more infarmation, visit our Web site: www.window.staie.tx‘usltaxinfolprop1axn'hbizoofindex.hlml (50-296 * Rev. 05-10/7) Page 3
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Tax Agent
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K E Andrews
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oty 2
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“Application for Appraised Value Limitation on Qualified Property SGtIgy 50:206

FEES AND PAYMENTS

2] Enclosed is proof of application fee paid to the school districl.

For the purpose of this question, “payments to the school district” include any and all payments or transfers of things of value made lo the school
district or to any person or persons in any form if such payment or transfer of lhing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limilation on appraised value.

Please answer only either A OR B:

A. Will any “payments lo the school district” that you may make in order {o receive a properly tax value limitation agreement
result in payments that are not in compliance with Tax Code, 313.027(1)7. . o oo e Oves O nNo

B. If “payments to the school district” will only be determined by a formula or methodology without a specific amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027(i)7 . . . Clves W No

BUSINESS/APPLICANT INFORMATION

Legal Name under which application is made

Cedar Bayou Fractionators, LP

Texas Taxpa;er 1.D. Numter of entity subjecl to T_ax Cacie: Chapter 171 (11 digits)

17605551617
NAICS cns_;le )

325120

If yes, pfease list name of school district and year of agreeaent.

N/A

O No

Identify business organization of applicant (corporation, limited liabiity corporation, elc.)

Limited Partnership

1. Is the applicant a combined groub; or comprised of members of a combined group,
as defined by Texas Tax Code Chapter 171.0001(7)7 . ..o uuvuiennn i ittt Oves W No
If so, please attach documentation of the combined group membership and contact information.

Mvyes OnNo

2 |s the applicant current on all tax payments due to the Stale OF TERAST & o s v vios ws o6 Had o8 &6 4 4as vk Slbaiwiniin wue won win mosieis

3. Are all applicant members of the combined group current on all tax payments due to the State of Texas?......... Ana Oves No

If the answer to either question is no, please explain and/or disclose any history of defaull, delinquencies and/or any
material litigation, including litigation involving the State of Texas. (Use atlachment if necessary.)

For more information, visil aur Web sile: www.window.slate.tx.us/taxinfo/proptax/hb1200/index.html (50-296 + Rev. 05-10/7) Page 5



ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

Are you an enlily lo which Tax Code, Chapler 171 APPlIEST. o oot 4 ves o
The properly will be used as an integral parl, or as a necessary auxiliary part, in one of the following aclivilies:
{13 POBPUIABIUIING . vv vy woned 535 S0 SHTEH 18 BT $5000 9 S8 B b e e v s s e s we 0 SED S5 e el oo o M vYes [ No
(2) 16S@AICH ANM ABVEIOPITIENL. . . .+ .. v s e eest e e ettt e et e s s b s e e O ves 4 No
(3) a clean coal project, as defined by Section 5.001, Waler GO . oo ottt et et OvYes 0 No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code .. ... viviiiiiiiinnnn ves 4 No
(5) renewable energy electric generalion . ...........oue ot O ves No
{6) electric power generation using integrated gasification combined cycle technology. . ........oovviiiiiii e Oves No
(7) nuclear electric POWEr GEMETALION . . ... . . vuv vt s et Clyves b4 No
(8) a computer center that is used as an integral part or as a necessary auxiliary parl for the activity conducted by
applicant in one or more activilies described by Subdivisions (1) through (7) .. ..o s Oves M No
Are you requesting that any of the land be classified as qualified investment? .. ... ... i Dves bANo
Will any of the proposed qualified investment be leased under a capilalized [ease?. .. ... ves 4 No
will any of the proposed qualified investment be leased under an operaling 18ase?. .. .. vt ves W No
Are you including property that is owned by a person other than the applicant?. . ... ..o OvYes @ No
will any property be pooled or proposed to be pooled with properly owned by the applicant in determining
Oves 4 No

the amount of your qualified INVESIMENI? ... ..o v i e

PROJECT DESCRIPTION

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal properly, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-

ments as necessary)

See Attachment

Describe the ability of your company to locate or relocate in another state or another region of the state.

See Attachment

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

4 New Jobs W Construct New Fagility [ New Business / Start-up (O Expand Existing Facility
(1 Relocation from Out-of-State (1 Expansion (4 Purchase Machinery & Equipment
(] Consolidation (] Relocation within Texas
PROJECTED TIMELINE
Begin Conslruction October 2011 Begin Hiring New Employees June 2012
Construction Complete January 2013 Fully Operational January 2013
January 2012

Purchase Machinery & Equipment

Do you propose to construct a new building or to erect or affix a new improvement afler your application review
slart date (dale your application is finally determined to be complete)?. . ......vviveireviin e Yes [ No
Note: Improvements made before that time may not be considered qualified properly.

January 2013

When do you anticipate the new buildings or improvements will be placed in service?

Page 6 (50-296 * Rev. 05-1017) For more information, visit our Web sile: www.window.state.tx.usftaxinfo/proptax/hb1200/index.himl



Application for Appraised Value Limitation on Qualified Properey SUCHETEET

T |

Identify state programs the project will apply for:

State Source Amount

N/A

Total

Myes o

Will other incentives be offered by local unils of QOVErNMENt? .. .. ...vi i

Please use lhe following box for additional details regarding incentives. (Use altgchmems il necessary.)

Seeking abatement with Chambers County with the following percentages through year 5 of the project. Year 1-100%, Year
2-100%, Year 3-75%, Year 4-60%, Year 5-50%. Seeking Mont Belvieu City abatement with the following percentages through
year 10 of the project. Year 1-100%, Year 2-100%, Year 3-100%, Year 4-100%, Year 5-75%, Year 6-60%, Year 7-50%, Year

8-50%, Year 9-50%, Year 10-25%

THE PROPERTY

Identify county or counties in which the proposed project will be located Chambers
Central Appraisal District (CAD) that will be responsible for appraising the property Chambers
Will this CAD be acting on behalf of another CAD to appraise this property? .. .......ooniiirieiiii e Oves @ no
List all taxing entities that have jurisdiction for the properly and the portion of project within each entity
- 0 i . 0,

county: Chambers - 100% ciy: Mont Belvieu - 100%

(Name and percent of project) (Name and percent of project)
Hospital District: N/A Water District: N/A '

(Name and percent of preject) (Name and percent of project)
Olher (describe): N/A Other (describe): N/A

(Name and percenl of project) (Name and percent of project)

Myes o

If not, please provide additional information on the project scope and size to assist in the economic analysis.

For more informalion, visil our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 7



LS Application for Appraised Value Limitation on Quualified Property

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limilation
vary depending on whether the school district is classified as rural, and (he taxable value of the property within the school district. For assislance in determining
astimates of these minimums, access the Comptroller's Web site al v window.slate.1x.us/laxinfo/proptax/hbh1200/values. himl.

Al the time of application, what is the estimated minimum qualified investment required for this school district? _30 Million -

What is the amount of appraised value limitation for which you are applying? 30 Million
, 272,500,000

What is your total estimated qualified investment

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new
improvements made betvzeen beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete
fax year.

?Eoember 15, 2011
December 15, 2011

What is the anticipated date of application approval

What is the anticipated dale of the heginning of the qualifying lime period?

What is the total estimated investment for this project for the period from the time of
application submission to the end of the limitation period? 275,000,000

Describe the qualified investment.[See 313.021(1).]
Attach the following items to this application:

(1) a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your minimum qualified investment and
(3) a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend 1o make at least the minimum qualified investment required by Tax Code §313.023 (or 313.053 for rural school districts)

for the relevant school district category during the qualifying ime Period? ... .. .....oovveretinirinie et Ayes o
Except for new equipment described in Tax Code §151.318(q) or (q-1), is the proposed tangible personal properly to be placed in service for the first time:
(1) in or on the new building or other new improvement for which you are applying? . .......oovvievrnin i LA Yes & no
(2) if not in or en the new building or other new improvement for which you are applying for an appraised value limitation,

is the personal property necessary and ancillary to the business conducted in the new building or other new improvement?............. Mves o
(3) on the same parcel of land as the building for which you are applying for an appraised value limitalion?. .....oooovvviienarveneanen Myes No

(“First placed in service” means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.058 for rural school districts) be first placed in service in this state during the applicable qualifying time period? .. Ayes lno

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)7 ... ..ooviviriii e (A Yes L No
If the proposed investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property? (4 Yes L1 No
QUALIFIED PROPERTY

Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.)

Attach the following items to this application:

(1) a specific and detailed descriplion of the qualified property for which you are requesting an appraised value limilation as defined by Tax Code §313.021,

(2) a description of any new buildings, proposed improvements or personal property which you intend 1o include as part of your qualified properly and

(3) a map of the qualified properly showing location of new buildings or new improvements — with vicinity map.

Land
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone
under Tax Code Ghapter 311 or 312 or as an enlerprise zone under Government Code Chapler 23037 ... ..o vvivnen i W ves U no

I you answered “no” to the question above, what is the anticipated date on which you will submit proof of a
relnvestment zone with boundaries encompassing the land on which you propose new construction or improvements?

Will the applicant own the land by the date of agreement BXBOUNIONT ., ois v s o aie 5 0w 750 e w0 s a e w0 SikiR 808 B30 an e e vamgy 800 478% Ayves no
WIIl the Project B ON 168SEE IANA? . .. vv e vve e et eee s s e e e s s O ves W No

Page 8 (50-296 * Rev. 05 10/7) Far more information, visit our Web site: www.window.state.lx.us/laxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property BUCILELELD

QUALIFIED PROPERTY (CONTINUED)
If the land upon which the new building or new improvement is to be buill is part of the qualified properly described by §313.021 (2)(A), please attach complete
documenlation, including:

1. Legal description of the land

2. Each existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in

the current parcel will become qualified property

3. Qwner

4. The current taxable value of the land. Attach esltimate if land is part of larger parcel.

5. A detailed map (with a vicinity map) showing the location of the land

Aftach a map of the reinvestment zone boundaries, certified 1o be accurate by either the governmental entity creating the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)

Altach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating the zone, if applicable.

Miscellaneous
Is the proposed project a building or new improvement 10 an existing facilily? . ..o vvv e et Cyves o
Attach a description of any existing improvements and include existing appraisal district account numbers,
List current market value of existing property at sile as of most recent tax year. 0 2010
(Markel Veluz) (1ax Year)
Is any of the existing propeity subject to a value limitation agreement under Tax Code 3137 ... oovviviiiiaiiiii e (L ves 4 No

Will all of the property for which you are requesting an appraised value limilation be free of a tax
abatement agreement entered into by a school district for the duration of the Imitation? .. ..o o s LA Yes U No

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed qualified property during the last complete quarter
before the application review start date (date your application is finally determined to be complete)?
The last complete calendar quarter before application review start date is the:

O First Quarter A Second Quarter [ Third Quarter O Fourth Quarter of 2011

(year)
What were the number of permanent jobs (mare than 1,600 hours a year) this applicant had in Texas during the most recent quarter reported to the TWG?
53 (Fifty-Three)

Note: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job” other than TAG §9.1051(14)(C),
then please provide the definition of “new job” as used in this application, MA

Total number of news jobs that will have been created when fully operational 10

Do you plan to create al leasl 25 nevs jobs (at least 10 new jobs for rural school distiicts) on the land and in connection
with the new building or other IMPIOVEMENT?. ... vvvvetennne ettt st

Do you intend to request that the governing body waive the minimum nevs job creation requirement, as provided under
TR GOUE §IIBOD5(IYT. o ve e vmmer momes wrmss sams o s 68 5 0kd 50 ais wiwn Saia b s s s voogmn i e vrn s S8 £ 0am feeva COves o

If you answered “yes” to the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs musl be qualifying johs

pursuant to Texas Tax Code, §313.024(d).

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are committing to create? 8
If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county vieekly wage for all jobs as described
by 313.021(3)(E)(ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)7 (see table
of information showing this district characteristic at hrfp.'/il'.qw.f.wr'ndow.sla!e.!x.us/(axr’nfo/pmpraxﬂ?b 1200/values.html)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
If no, the applicant shall designate one of the vage standards set out in §§313.021(5)(A) or 313.021(5)(B).

Aves Uno

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev, 05-107) Page 9



I LI Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (CONTINUED)

For the following three wage calculations please include on an allachment the four most recent quarters of data for each wage calculation. Show the average and
the 110% calculation. Include documentation from TWC Web site. The final actual slatutory minimum annual wage requirement for the applicant for each qualifying
job — which may differ slightly from this eslimate — will be based on information from the four quarterly periods for which dala were available al the time of the
application review start date (date of a completed application). See TAC §9.1051(7).

110% of the counly average weekly wage for all jobs (all industries) in the county is $1 '047'75
$1,604.63

110% of the county average weekly wage for manufacturing jobs in the county is o

110% of the county average weekly wage for manufacturing jobs in the region is $1 '078'88
Please identify which Tax Code section you are using to estimate the wage standard required for this project:

Clg313.021(5)(A) or  (1§313.021(5)(8) or (1§313.021(3)(E) (i), or  LA§313.051(b)?

What is the estimated minimum required annual wage for each qualifying job
based on the qualified property? $56,102.00

What is the estimaled minimum required annual wage you are committing
to pay for each of the qualifying jobs you create on the qualified property? $56' 102.00 S

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)7 ..o ven i ves [no
Will each qualifying job require at least 1,600 0f WOTK @ YEAr? . ... .ouuueinvinenniinneinnna e A ves O No
Will any of the qualifying jobs be jobs transferred from one area of the state to another?. ..o v e e e Oves no
Will any of the qualifying jobs be retained JODST. .. ...vvuuntninin i Oves M No
Will any of the qualifying jobs be created to replace a Previous BMPIOYEE? . ... vivuu s ee s in et U ves 4 No
Will any required qualifying jobs be filled by employees 0f COMIACLOIS? ... ... vusuurnennesrise e Oves (no

If yes, what percent?

Does the applicant or contracter of the applicant offer to pay at least 80% of the employee’s health insurance
DIEMIUM 0T ACN QUAIVING JOD? . .-+« e s s et e e e Wyes Ono

Describe each type of benefis to be offered to qualifying jobholders. (Use attachments as necessary.)

See Attachment

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller's office)? . ....vuiuviii e (] Yes No
Is Schedule A completed and signed for all years and attached? . .......ouvvvereiinnuueranie e @Wyes UNo
Is Schedule B completed and signed for all years and atAChBA? . ... o.evuvuuenenin e et Mves o
Is Schedule G {Application) completed and signed for all years and attached? .. ......veeveniiiani e ves [ No
Is Schedule D completed and signed for all Years and BUACNEHT .. ... ..o vvevuesvnenea s ves [ No

Note: Excel spreadsheel versions of schedules are available for download and printing at URL listed belovr.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please altach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 (50296 * Rev. 05-10/7) For more information, visit our Web sile: www.window.slate, lx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications
Texas Governmeni Code Chapter 313
Confidential Information Submitied to the Comptroller

Generally, an application for property tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, oullined below, by which information will be
withheld from disclosure.

The Comptroller's office will withhold information from public
release if:

1) it describes the specific processes or business aclivities to
be conducted or the specific tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting confidentiality provides the
Comptroller's office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal authority, stating why
the material is believed to be confidential.

All applications and parls of applications which are not segregated
and marked as confidential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed lo do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-

troller submilted in connection with the application, including infor-
malion related to the economic impact of a project or the essentiial
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All documents submitted lo the Compiroller, as well as all informa-
tion in the application once the school districl acts thereon, are
subject to public release unless specific parts of the application or
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submitted
records is advised to consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrels, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submitted by respondents. A person seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller's office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
approprialely identified as confidential.

o This office shall forward the request for records and a copy of
the documents at issue to the Texas Attorney General's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Act.

« The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General's office.

« Please be aware that this Office is obligated to comply with
an Attorney General's decision, including release of informa-
tion ruled public even if it was marked confidential.

For more information, visit our Web site: www.window.state.tx.usftaxinfo/proptax/hb1200/index.html

(50-296G * Rev. 05-10/7) Page 11



LRI Application for Appraised Value Limitation on Qualified Property

COMPANY CHECKLIST AND REQUESTED ATTACHMENTS

' Checklist Page X of 16 | Check Completed
1 Cerlilication pages signed and daled by Authorized Business Representative (applicant) | 4 of 16 /
2 ‘ Proof of Payment of Application Fee (Altachment) 5 of 16 | /
' For applicant members, documentation of Combined Group membership under Texas Tax |
3 Code 171.0001(7) 5o0f 16 '
(it Applicable) (Attachment) ‘N’A
4 ‘ Detailed descriplion of the project 6 of 16 | /
5 | If project Is located in more than one district, name other districts and list percentage in each : 70l 16
district (Attachment) NIA
6 Description of Qualified Investment (Attachment) 8 of 16 ,/
| |
7 \ Map of qualified investment showing location of new buildings or new improvements | 8 of 16 ‘/
- with vicinity map. |
8 | Description of Qualified Properly (Attachment) 8of 16 v
9 ‘ Map of qualified properly showing location of new buildings or new improvements with vicinity map{ 8 of 16 \/
10 | Description of Land (Atlachment) ‘ 9 of 16 /
11 A detailed map showing location of the land with vicinily map. 9 of 16 /
12 ‘ A description of all existing (if any) improvements (Attachment) | 9 of 16 | J
13 ‘ Request for Waiver of Job Creation Requirement (if applicable) (Attachment) I 9of 16 N/A
14 Calculation of three possible wage requirements with TWC documentation. (Attachment) 10 of 16 /
15 i Description of Benefils ‘ 10 of 16 /
16 ‘ Economic Impact (if applicable) 10 of 16 NIA
17 | Schedule A completed and signed 13 of 16 /
18 Schedule B compleled and signed 14 of 16 /
| —
19 Schedule C (Application) completed and signed ' 15 of 16 ‘/
20 Schedule D completed and signed - 16 of 16 /
Map of Reinvestiment Zone (Attachment) (Showing the actual or proposed boundaries and
21  size, Cerlified to be accurate by eilher the government entity creating the zone, the local ‘ 9 of 16
appraisal district, or a licensed surveyor, with vicinity map)* 1 ‘
; ‘ ‘
22 I Order, Resolution, or Ordinance Establishing the Zone (Attachment)* | 9 of 16 ‘ ‘/
23 Legal Description of Reinvestiment Zone (Attachment)* 9 of 16 ‘ ‘/
24 Guidelines and Criteria for Reinvestment Zone(Attachment)* | 9 of 16 ‘/

*To be submitted with application or before date of final application approval by school board.

Page 12 (50-296 * Rev. 05-10/7) For more information, visit our Web sile: www.window,stale.tx,us/taxinfo/proptax/hb1200/index.himl
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Attachment

B

Praof of Payment of Application Fee




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



Attachment:

Documentation of Combined Group Mermbership

N/
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Detailed Description of Project




betalled Descriptlon of Project

PARBERS HILL SCHOOL DISTRICT

Proposed Prolect Description
Cedar Bayou Fractionaiors, LP proposes to build a nevs NGL fractionator in Mont Belvieu,

Texas,

NGL Fraciionation

NGL fractionaiion Is the process of manufaciuring raw NGl mix produced by natural gas
processing plants Into discrete NGL purity components (Le., ethane, propane, normal
butane, iso-butane, and natural gasoline).

Fractlonation Pracess

The fractionation process Is accomplished by applying heat and pressure to the mixiure of
raw NGL hydrocarhbons and separating each discreie product at the different hoiling poinis
for each NGL component of the mixiure. The raw NGL mixiure is passed through a speclfic
serles of distillation towers: deethanlzer, depropanizer, debutanizer, and deisobutanizer,
The name of each of ithese towers corresponds to the NGL component that Is separated in
that tower, The raw NGL mixture flrst passes through the deethanizer, where its
temperature Is increased to the point where ethane (the lightest component) boils off the
top of the tower as a gas and is condensed Into a purlty liquid that is routed to storage. The
heavier components In the mixture at the botiom of the tower (i.e., propane, butane, iso
butane, and natural gasoline) are routed to the second tower (depropanizer), where the
process Is repeated and the net lightest component (propane) is separated. This process |s
repeated untll the mixture of liguids has been separated Into Its purlty components.

Demand for NGLs

Sources of U.S. NGL demand Include peirochemical consumption, gasoline blending,
heating and fuel, and expoits. Demand Is driven primarily by the petrochemlcal indusiry,
which accounts for 40-50% of total consumption, The U.S, petrochemlical indusiry uses
NGL products as feedstock (.e. raw material) to produce ethylene, propylene, and
butadiene (also known as olefins).

The following factors influence demand for each individual NGI. component:

o Ethane, Essentlally all of the ethane extracted from natural gas Is consumed by the
petrochemical Industry as a feedstock for ethylene production, (Fihylene Is a
huilding block for polyethylene, which is the most popular plastic in the world.)

o Propane. Approximately 25-30% of propane is used as a feedstock by the
petrochemical Industry to produce ethylene and propylene. (Like ethylene,
propylene Is an Important building block used in the manufacture of plasiles.) The
bulk of the remaining demand for propane is primarily as a heating fuel in the
residential and commerclal markets,




o Novivial butane, Normal butane is used as a petrochemical feedstock for the
production of ethylene and butadiene (used o malke syniheilc rubber), as @
blendstock for motor gasoling, and as @ feedsiock vo cieaie lsobutene,

o {sobutane. Isobutane has the seime moleculac forinula as norimel butane, bui @
different structural formula (Le,, ntoms are rearranged), Isobutane Is used In
refinery alkylation to enhance the actane content of motor gasoline,

o Natural gasollne. Natural gasoline is used primarlly as a blendstock,

Llst of improvemants
Plant Componenis
o Delthanizer

o DePropanizer

o Debuianizer

o Towers

o Heat Medium

o Gasoline Treater

o Compresslon Equipment




Ability to locate or relocate:

CBF currently operates in two states. They allocate capltal investment to projects and locations
that create the best economic return, The existence of a limitation

on tax value is a significant factor in calculating the economic return and allocation of reserves
to the project. However, CBF could redirect Its expenditures to its plants in:

Cameron - Loulslana
Lake Charles - Louisiana




Attachmment

District Allocation of Project




Distrlet Allocation:

Cedar Bayou Fracilonaiars LP Is located 200% In Charibers County and Barbers HIISD




Attachment
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Description of Qualified Investment




Deialled Descriptlon of Ouallfied Investimens
BARBERS HILL SCHOOL DISTRICT

Proposed Prolect Descylpilon
Cedar Bayou Fraciionators, LP proposes to build a new NG fractlonator in Mont Belvieu,

Texas.

NGL Fracilonatlon

NGL fractionation Is the process of manufacturing raw NGL mlx produced by natural gas
processing plants into discrete NG purity components (i.e,, ethane, propane, normal
hutane, Iso-butane, and natural gasoline),

Fractionation Process

The fractionation process is accornplished hy applying heat and pressure fo the mixture of
raw NGL hydrocarbons and separating cach discrete product at the different boliling points
for each NGL component of the mixture. The raw NGL mixture is passed through a specific
series of distillation towers: deethanizer, depropanizer, debutanizer, and delsobutanizer,
The name of each of these towers corresponds to the NGL component that Is separated in
that tower, The raw NGL mixture first passes through the deethanizer, where its
temperature Is increased to the point where ethane (the lightest component) bolls off the
top of the tower as a gas and Is condensed into a purity liquid that Is routed to storage. The
heavier components in the mixture at the boitom of the tower (i.e,, propane, butane, iso
butane, and natural gasoline) are routed to the second tower (depropanizer), where the
process is repeated and the net lightest component (propane) Is separated. This process is
repeated until the mixture of liquids has been separated into Its purity components,

Sources of U.S, NGL demand Include petrochemical consumption, gasoline blending,
heating and fuel, and exports. Demand is driven primarlly by the petrochemical indusiry,
which accounts for 40-50% of total consumption. The ULS, petrochemical Industry uses
NGL products as feedstock (l.e. raw material) to produce ethylene, propylene, and
hutadlene (also known as olefins).

The following factors Influence demand for each indlvidual NGI. component;

o [Ethane. Essentlally all of the ethane extracted from natural gas |5 consumed by the
petrochemical industry as a feedstock for ethylene production. (Fthylene is a
building hlock for polyethylene, which Is the maost popular plastic in the world.)

o Propane. Approximately 25-30% of propane is used as a feedstock by the
petrochemical industry to produce ethylene and propylene. (Like ethylene,
propylene Is an important bullding block used in the manufaciure of plastics.) The
bulk of the remaining demand for propane is primarily as a heating fuel in the
residential and cornimercial markets,




o Norimal butane, Normal huiane Is used as a peirochermleal feedstock for ihe
produciion of ethylene and huiadlene (used o make syntheilc rabher), as o
hlendstocl for motor gasoling, and as # feedsiock to crezie isobutene.

o lsobutane. lsobuiane has the same molecular formula as normel butane, bui a
different structural formula (Le., atoms are rearranged), Isobutane Is used In
refinery alkylation io enhance the ociane confent of motor gasoline,

o Natuval asellne. Naiural gasoline is used primarily as a blendstock.

List of Improvements
Plant Components
o Delthanlzer
o DePropanizer
o Debutanlzer

o Towels

o Heat Mediuimn

o Gasoline Treater

o Compression Equipment
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Map of Qualified lnvestment
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Attachrment

1
M

Description of Oualitied Properiy




Petalled Descrlpiion of Qualified Properiv
BARBERS HILL SCHOOL DISTRIC]

Proposed Project Descrlptlon

Cedar Bayou Fractionators, LP proposes io bulld a nevs NGL fractfonator in Moni Belvieu,
Texas.

NGL Fraciionailon

NGL fractionation s the process of manufaciuring raw NGL mix produced by natural gas
processing plants into discrete NGL purity componenis (L.e., ethane, propane, normal

butane, Iso-butane, and natural gasoline),

Fractlonation Process

The fractionation process is accomplished by applying heat and pressure to the mixture of
raw NGL hydrocarbons and separating each discrete product at the different bolling points
for each NGL component of the mixture. The raw NGI. mixture Is passed through a specliic
series of distillation towers: decthanizer, depropanizer, debutanizer, and delsobutanizer,
The name of each of these towers corresponds io the NGL cormponent that Is separated in
that tower. The raw NGL mixture first passes through the deethanizer, where Its
temperature Is increased to the point where ethane (the lightest component) boils off the
top of the tower as a gas and Is condensed Into a puriiy liquid that is routed to storage. The
heavier components in the mixture at the boitom of the tower (i.e,, propane, butane, iso
hutane, and natural gasoline) are routed to the second tower (depropanizer), where the
process is repeated and the net lightest component (propane) is separated. This process s
repeated until the mixiure of liquids has been separated Into Its purliy components,

Damand for NGLg

Sources of U.S. NGL demand include petrochemical consuraption, gasoline hlending,
heating and fuel, and exports. Demand is criven primarily by the petrochemical industry,
which accounts for 40-50% of total consumption. The U.S. petrochemnlical industry uses
NGL. products as feedstock (I.e. raw material) to produce ethylene, propylene, and
hutadiene (also known as olefins).

The following factors influence demand for each Individual NGL component:

o [Ethane. Essentially all of the ethane extracted from natural gas is consumed by the
petrochemical industry as a feedstock for ethylene productlon. (Ethylene s a
bullding block for polyethylene, which is the most popular plastic in the world.)

o Propane. Approximately 25-30% of propane Is used as a feedstock by the
petrochemical Industry to produce ethylene and propylene, (Like ethylene,
propylene Is an important bullding block used in the ranufacture of plastics.) The
hulk of the remaining demand for propane Is primarily as a heating fuel In the
residential and commercial iarkets,




o Narial buiane. Novinal buiane is used as a petrochemical feedstock for the
produciion of ethylene and buiadiene (used 1o mike syntheilc rubber), as a
hlendsiock for moior pasoline, and as & feedsiock fo creaie lsohitene,

o [sobutane, Isobutane has the seme molecular formula as normal butane, bui o
different struciural formula (Le., atoms are rearranged). Isobutane is used in
refinery alkylatlon o enhance the ociane content of motor gasoline.

o Natural pasaline, Natural gasoline is used primarily as 2 blendsiock,

Lisi of himprovements
Plant Components
o DeEthanlzer
o DePropanizer
o Dehuianizer
o Towers
o Heat Medium
o Gasoline Treater
o Compression Equipment
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Map ot Gualified Properiy
s
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Attachment

Description of Land




Chambers County Appraisal Disirict - Search Results

Chambers County Appraisal District
Chief Appralser - Michael L, Fregla, RPA
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Real Estate Roll Search Results: --- 28 matches found
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Chambers County Appraisal District - Seavch Resulis Page 1 of'2
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Chambers County Appraisal District - Search Resulis

Chambers County Appraisal District

Real Estate Roll Search Results: -~ 28 matches found
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Attachment

I

Detailed Map Showing Location of Land
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Attachment

Descripiion of Existing Improvements

No Pre-existing limprovements




Attachmient

Reguest for Waiver of Job Creation Requirement

N/




Attachment

il

Calculation of Wage Requirements




I Calculations of wages information---Based on Most Recent Data Available -

I 110% of County Average Weekly Wage for all Jobs |

| Year Period Wages |
2010 2Q 857
2010 3Q 929
2010 4Q 1,067
2011 1Q 957
Average= $952.50 average weekly salary

X 1.1 (110%)
$1047.75 110% of County Average Weekly Wage for all Jobs

| 110% of County Average Weekly Wage for manufacturing Jobs l

[ Year Period Wages |
2010 2Q 1,305
2010 3Q 1,461
2010 4Q 1,599
2011 1Q 1,470
Average = $1458.75 average weekly salary

X 1.1 (110%)
$1,604.63 110% of County Average Weekly Wage for Manufacturing Jobs

110 % of County Average Weekly Wage for Manufacturing Jobs in Region
(Houston-Galveston)

$24.52 per hour

X 40 hr per week
$ 980.80 average weekly salary

X 1.10 (110%)

$1,078.88

X 52 weeks

$56,101.76 110% of County Average Weekly Wage for all Jobs in Region



TRACER

TEXAS IABOR MARKET INFORMATION
| LMCITRACER |

The Future

Texas

Workforce Quarterly Employment and Wages (QCEW)

Commission
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2010 Manufacturing Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas
|. Panhandle Regional Planning Commission $18.60 $38,683
2. South Plains Association of Governments $16.21 $33,717
3. NORTEX Regional Planning Commission $18.34 $38,153
4. North Central Texas Council of Governments $23.45 $48,777
5. Ark-Tex Council ol Governments $15.49 $32,224
6. East Texas Council of Governments $17.63 $36,672
7. West Central Texas Council of Governiments $17.48 $36,352
8. Rio Grande Council of Governments $15.71 $32,683
9. Permian Basin Regional Planning Commission $19.90 $41,398
10. Concho Valley Council of Governments $15.33 $31,891
1 1. Heart of Texas Council of Governments $17.91 $37,257
12. Capital Area Council of Governments $25.37 $52,778
13. Brazos Valley Council of Governments $15.24 $31,705
14, Deep East Texas Council of Governments $15.71 $32,682
15. South Fast Texas Regional Planning Commission $27.56 $57,333
16. Houston-Galveston Area Council $24.52 $51,002
17. Golden Crescent Regional Planning Commission $20.07 $41,738
18. Alamo Area Council of Governments $17.28 $35,952
19. South Texas Development Council $13.27 $27,601
20. Coastal Bend Council of Governments $21.55 $44.,822
21. Lower Rio Grande Valley Development Council $14.35 $29,846
22. Texoma Council of Governments $18.10 $37,651
23. Central Texas Council of Governments $17.21 $35,788
24. Middle Rio Grande Development Council $13.21 $27,471

Source: Texas Occupational Employment and Wages
Data published: June 2011
Data published annually, next update will be June 2012.

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.
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Description of Benefits

Cedar Bayou offers the following benefits to employees:

Health Care
Paid Sick Leave
Education

Retirement Benefiis
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AN ORDIRANCE  OFF i G OF  WMONT  BELVIEL,  17AS
DESIGNATING A RUTVES TR 20T FOR PURPOSES OF TAX
ABATERENT FOIR T TAL ARATE 0 WE APPLICATION SUBMITTED
BY CEDAR BAYOU PRACTIONATORS, LP. O JANUARY 28, 2010

WHEREAS, he Gity Coundil of the Gily of Mont Belviea (the "Cily” desires to make
available lax abatement relief in the area which is the subject of this Ordinances in order fo
encourage the developrnent of primary craployiment anc lo allract major investment; and

W AS, the City has elected 1o becore eligible to participate in lax abatermant
under the provisions of the property Development and Tax Abalement Act, Tex. Tax. Code
Chapter 312, Subchapter B; and

WELTTAS, the Cily adopled guidelings and ariteria governing lax abatements
agreemenl in Ordinance 2009-027;

WHEREAS, a public hearing is requirad by Chaplor 312 of the Yevas Tax Cacle prior
to approval of a reinvestment zone;, and

WHIEREAS, the Clty published notice of a public hearing to he held on Monday,
March 22, 2010 regarding the designation of the area described in the aitached Exhibit 1 as
a reinvestment zone for lax abateimeni purposes; and

WHIERTAS, all interested members of the public viere given an apportunily to make
a commenl al th: public hearing; and NOW, THITRETORE,
BT ORPIAINED BY THE CFeY COURCIL
OF THE City OF MORET B VI, AS:
1. Areinvestiment zone for the purposes of Chapler 312 ofthe Texas Tax
Code is hereby established for the property shown on the allached Exhibit 1.

PASSED and APPTIOVED on this, e 22ed day March, 2010,

PR L T W o
Nick Dixon, Mayor

AVIEST:
"f'*"‘- e e m

City Secretary

nyon
l. A\

.~
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By: e *’//) _(,:\\.fkf,r’i’;;' da,
(Bignature)
(‘%"('-/(1- /—};j\r""'\ {0/({';‘,-",) i
(Printed Name and Till;
o

A & A 4
(Dale)

AT

L{ %) ()U‘: 15 Ci’U\ '.U'()_,,f j’\ﬂ Q

Phyllis Sockwell, Cily Seoretary

AGKNOW! TGN

STATE OF TEXAS §
8§
COUNTY OF CHAMIBERS 5

Before me, the undersigned authorily on this day parsonally appearad Nick Dixon
of the Gity of Fiont Bolvlou, Texas, a Type A general law municipality, known to mo lo
he the persan whose nama is subscribed fo the foregoing instrument and acknowladged
to me that he executed the same for the purposes and consideration thercin expressed,
in the capaclly slated, and as the act and deed of said municipality.

) ) . Y- Hr) S
Given tndo: my hand and seal of ofiica this the /X _'_I',rjay Gt . J( W 2000

b ' J[._. Ll i ’ C
| ﬁ““?fg?% KO SCHYGEIN: E ! (mt-’/' 2 A )("}/{ j/l}(}f{_{l“.}ﬂ,
U YE iy emnisSION EXPIRES oo e et e e 2
N W Sina 29, 2016 Notary Public in and for the Stale of Texas
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ORDIMANMCE WO, 200 (413

AN ORDINANCE  OF THE OF  wio PELVELL, TEXAS
AUTHORIZING THE MAYOR TO PXRECUTE A TAX ARACTRIENT
AGREFMICNT FOR - DDOPEETY  LOCATEDY N G CAR BAYOL
FRACTIONATORS, L., (TARGA) RETNVESTINE L ZOME TN THI FORIE
ATTACHED HERE TOAS FXHIRIT A" CSTARLISHING AN TTITCTIVE

no s PROVIDING A S0 VERABILITY GEALSE

WHITREAS, the Cily of Moni Beivien, Texas, (the "City") desires {o grani a fax
abatement for Economic Developiient Programs in accordance wiih the authority granied
to municipalliies pursuant to Chapter 312 of the T'oxas Tax Code,

WHIREAS, the Cily wishes to pravide tax abatement incentives for the purpose of
encouraging the development of primary employment and atiracting major econoinic
Investiments I the City through the development or expanslon of development of land jor
cominerclal and industry mlated uses (ihe “Project”);

WHIREAS, the Clly has elected to become efigible to participaie i a tax abatement
under the provisions of the Property Re-Development and Tax Abatement Act, Tex. Tax.
Code Chapter 312, Subchapter 13,

WHIFREAS, the Cily adopted guidelines and criteria governing fax abatement
agreements and eatablished a proper reinvestinent zone;

WHEREAS, the City recognizes the positive economitc Impact ithe Project will have
on the communiiy and desires to offer tax abatement incentives through tha Tax Abatenient
Agreement and executed in conjunction with the Chapler 380 Agreement to encourage
development of the Project which will generate ad valorem propenty taxes and erployiment
in the community;

NOWY, THI T TORE,

BT ORDARE DI THE CITY COUNGH.
OF 1'HE C1 7 OF WONT BETVILL THXAS:

Gection 1. Al of the recitals stated above and In the Abatement Agrocment
altached hereto as Exhibit “A" are found to be truz and correct,

Section 2. The Abaicment Agreement atfached hereto as Fxhibit "A" is hoereby
granted and approved.

Seetton 3. The Mayor of the City is hereby authorized to execuie the Abhaterment
Agreement atiached hereto as Exhiblt "A.”




Gection 4 Should any scidence, pamgraph, subdivision, clause, phinse or seciion
of this Ordinance, or the Abatemant Agrocrient atiached horefo as Fyhibit "A”, be hold fo
be unconstitutional, illegal or invelid, the stune shall not atfact the validity of this Ordinance,
or the Abateiment Agreament as a whole or any part or provisions thereod, other than ihe
part so declared to he invalid, illegal or tmconstitutions!

Secfiot 5, This Ordinance shalliake cifect ' medisfely on the ifective Data of the
Abatement Agrecrent aticched hereto as Tyhibit "A” and after the passage and the
publication of the caption of this Ordinanece.

PASS oand APPROVE D an this, the ' day of June, 2011,

.-’-/}“ \r g \‘
LS s
iNiek Divan, Mayor
PRS-
hih Seieada
Cily Secretaty




CIY OF MO BRI

By: 7 (ﬁff.// 2 d\),q,/;:a-t.‘
(Signature)

f“‘z“t';ﬁ; / ()l"'\{-““" N /! 2/ ‘(l’..lf'f; v

(Printed Newne and Ttk

e B ey

(Date)

ATTHST:

Jhous Sehuut.mls

Phyllis Sockwell, City Seeretary

AGKNOWI! D ERTEN

STATE OF TEXAS §
§
GOUNTY OF CHAMBERS G

Before me, the undarsigned authorily an this day personally appearad Nick Dixon
of the City of Kont Belvieu, Texas, a Type-A general law municipalily, known (o me lo
be the person whose name is subscribed to the foregoing instrument and acknowladged
to me that he executed the same for the purposes and consideration thercin expressexd,
in the capaclty slaled, and as the act and deed of said municlpality.

. P o T 5 4 S ¥
Given unde: my hanc and seal of office his !he,.’/{ | Sday of LM e 2001,

wanae P00 Schuoen b

MY COMAISSION EXPIRES oot . . =
o 23, 2016 ; Motary Public: in and for the Stale of Texas
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Legal Descripiion of Reinvestment Zone
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Certificate of Account Siatug - etier of Good Sianding Page | of'

i

P.;.;;. COMPTROLLER O L UBLIC ACCOEINT,

SHEAN COMBS « COFMPTROLLER » AUSTIN, TERAS 70774

July 22, 2011

CERTIFICATE OF ACCOUNT STATOS

THE STATE OF TEXAS
COUNTY Ol TRAVIS

I, Susan Combs, Comptroller of Public Accounta of the State of Texas, DO
HEREBY CERTIFY that eccording to the records of this office

CEDAR BAYOU FRACTIONATORS, TL.P.

is, as of this date, in good standing with thilsg office having no franchise
tax reports or paywents due at this time, This cerxtificate is valid through
the date that the next franchise tax report will be due November 15, 2011,

This certilficate doesg not make a representation as to the atatus of the
entity's registration, if any, with the Texas Secretaxy of State,

Thisg cextificate is valid for the purpose of conversion when the convertoed
entity is subject to franchise tax a8 required by law. This certificate is

not valid for any other filing with the Texas Secretary of State,

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Augtin, this 22nd day of
July 2011 A.D,

4

/ ¥
/ '}:_-,"{:ﬂ T 200
/{if I

Susgan Combs
Texas Comptroller

Taxpayer number: 17605551617
File number: 0010375011

Form 06-304 (Rav. 12-07/17)




Attachment B

Certificate of Account Status



112111 GCOA - Generate Franchise Tax Cerlification of Account Stalus Page

£ Window on State Government

Susan Combs Texas Comptroller of Public Accounts

4.
X

Taxable Entity Search Results

Franchise Tax Certification of Account
Status

This Certification Not Sufficient for Filings with
Secretary of State

Obtain a certification sufficient for filings with the Secretary of State.

R:ertiﬁcation of Account Status ] | Officers And Directors Information |

Entity Information:

Status:

Registered Agent:

Registered Agent Resignation
Date:

State of Formation:
File Number:

SOS Registration Date:
Taxpayer Number:

hltps:h‘ourcpa.cpa.state.tx.us!coalsewletlcpa.app.coa.CoaGetTp?Pg=tpid&...

CEDAR BAYOU
FRACTIONATORS, L.P.
1000 LOUISIANA ST STE 4300
HOUSTON, TX 77002-5036

TEMPORARY GOOD
STANDING through January
16,2012

C T CORPORATION SYSTEM
350 N. ST. PAUL ST. STE. 2900
DALLAS, TX 75201

DE

0010375011
December 12, 1997
17605551617

1/2
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State Comptroller’s Recommendation



November 18, 2011

Dr. Greg Poole

Superintendent

Barbers Hill Independent School District
P. O. Box 1108

Mont Belvieu, Texas 77580-1108

Dear Superintendent Poole:

On Oct. 11, 2011, the agency received the completed application for a limitation on appraised value
originally submitted to the Barbers Hill Independent School District (Barbers Hill ISD) by Cedar Bayou
Fractionators, LP (Cedar Bayou) on Aug. 16, 2011, under the provisions of Tax Code Chapter 313, This
letter presents the Comptroller’s recommendation regarding Cedar Bayou’s application as required by
Section 313.025(d), using the criteria set out by Section 313.026. Our review assumes the truth and
accuracy of the statements in the application and that, if the application is approved, the applicant would
perform according to the provisions of the agreement reached with the school district, Filing an
application containing false information is a criminal offense under Texas Penal Code Chapter 37.

According to the provisions of Chapter 313, Barbers Hill ISD is currently classified as a rural school
district in Category 1. The applicant properly applied under the provisions of Subchapter C, as applicable
to rural school districts, and the amount of proposed qualified investment ($275,000,000) is consistent
with the proposed appraised value limitation sought ($30 million). The property value limitation amount
noted in this recommendation is based on property values available at the time of application and may
change prior to the execution of any final agreement.

Cedar Bayou is proposing the construction of a manufacturing facility in Chambers County. Cedar Bayou
is an active franchise taxpayer, as required by Tax Code Section 313.024(a), and is in good standing.
After reviewing the application using the criteria listed in Section 31 3.026, and the information provided
by Cedar Bayou, the Comptroller’s recommendation is that Cedar Bayou’s application under Tax Code
Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements. Chapter 313 places the responsibility to verify that all requirements of the statute have been
fulfilled on the school district. Section 313,025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. As stated above, we prepared the recommendation by generally reviewing the application and
supporting documentation in light of the Section 313.026 criteria,




Mr. Greg Poole
November 18, 2011
Page Two

The Comptroller's recommendation is based on the final, completed application that has been submitted
to this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
This recommendation is contingent on the following:
1. No later than 10 days prior to the meeting scheduled by the district to consider approving
the agreement, applicant submitting to this office a draft limitation agreement that
complies with the statutes, the Comptroller's rules, and is consistent with the application;
2. The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;
3. The district approving and executing a limitation agreement that has been reviewed by
this office within a year from the date of this letter. As required by Comptroller Rule
9.1055 (34 T.A.C. 9.1055), the signed limitation agreement must be forwarded to our
office as soon as possible after execution;

During the 8 st Legislative Session, House Bill 3676 made a number of changes to the chapter. Please
visit our Web site at www.window.state.tx.us/taxinfo/proptax/hb1200 to find an outline of the program
and links to applicable rules and forms.

Should you have any questions, please contact Robert Wood, director of Economic Development &
Analysis Division, by email at robert.wood @cpa.state.tx.us or by phone at [-800-531-5441, ext. 3-3973,
or direct in Austin at 512-463-3973.

Sincerely,

Marfin A. Hubert
Deputy Comptroller

Enclosure

cc: Robert Wood
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Economle Impact for Chapter 313 Projeet

Applicant Cedar Bayou Fractionators, LP
Tax Code, 313,024 Eligibility Category Manufacturing
School District Barbers Hill ISD
2009-10 Enrollment in School District 4,096
County Chambers
Tolal Investment in District $275,000,000
Qualified Investment $272,500,000
Limitation Amount $30,000,000
Number of total jobs committed to by applicant 10
Number of qualifying jobs committed to by applicant 8
Average Weekly Wage of Qualifying Jobs committed to by applicant $1,078.88
Minimum Weekly Wage Required Tax Code, 313.051(b) $1,078.88
Minimum Annual Wage committed to by applicant for qualified jobs $56,102
Investment per Qualifying Job $34,375,000
Estimated 15 year M&O levy withount any limit or credit: $24,466,711
Estimated gross 15 year M&O tax benefit $14,776,497
Estimated 15 year M&O tax benefit (after deductions for estimated

school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses): $14,133,717
Tax Credits (estimated - part of total tax benefit in the two lines

above - appropriated through Foundation School Program) $2,067,195
Net M&O Tax (15 years) After Limitation, Credits and Revenue

Protection: $10,332,994
Tax benefit as a percentage of what applicant would have paid

without value limitation agreement (percentage exempted) 57.8%
Percentage of tax benefit due to the limitation 86.0%
Percentage of tax benefit due to the credit. 14.0%




This presents the Comptroller’s economic impact evaluation of Cedar Bayou (the project) applying to Barbers Hill
Independent School District (the district), as required by Tax Code, 313,026, This evaluation is based on
information provided by the applicant and examines the following criteria:

(1
(2)
(3)
Q)
(3)

(6)
(7
(8)
(9)
(10)

(n
(12)

(13)
(14)

(15)
(16)

(17)

(18)

(19)
(20)

the recommendations of the comptroller;

the name of the school district;

the name of the applicant;

the general nature of the applicant's investment;

the relationship between the applicant's industry and the types of qualifying jobs to be created by the

applicant to the long-term economic growth plans of this state as described in the strategic plan for economic

development submitted by the Texas Strategic Economic Development Planning Commission under Section

481.033, Government Code, as that section existed before February 1, 1999;

the relative level of the applicant's investment per qualifying job to be created by the applicant;

the number of qualifying jobs to be created by the applicant;

the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

the ability of the applicant to locate or relocate in another state or another region of this state;

the impact the project will have on this state and individval local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

the economic condition of the region of the state at the time the person's application is being considered;

the number of new facilities built or expanded in the region during the two years preceding the date of the

application that were eligible to apply for a limitation on appraised value under this subchapter;

the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional

facilities, as defined by Section 46.001, Education Code;

the projected market value of the qualified property of the applicant as determined by the comptroller;

the proposed limitation on appraised value for the qualified property of the applicant;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the

agreement, if the property does not receive a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment and projected tax rates clearly stated,;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of

the agreement, if the property receives a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment clearly stated;

the projected effect on the Foundation School Program of payments to the district for each year of the

agreement;

the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed

by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create ten new jobs when fully operational. Eight jobs will meet the criteria for
qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWC), the regional manufacturing wage for the Houston-Galveston Area State Planning Region, where Chambers
County is located was $51,001 in 2010. The annual average manufacturing wage for 2010 for Chambers County is
$75,855. That same year, the county annual average wage for all industries was $49,530. In addition to a salary of
56,102, each qualifying position will receive benefits such as health care, paid sick leave, education, and
retirement benefits, The project’s total investment is $275 million, resulting in a relative level of investment per
qualifying job of $34.4 million.

Ability of applicant to locate to another state and [313.026(9)]

According to Cedar Bayou's application, “CBF currently operates in two states. They allocate capital investment to
projects and locations that create the best economic return. The existence of a limitation on tax value is a significant
factor in calculating the economic return and allocation of reserves to the project. However, CBF could redirect its
expenditures 1o its plants in:

Cameron - Louisiana

Lake Charles - Louisiana”

Number of new facilities in region [313.026(12))]

During the past two years, eight projects in the Houston-Galveston Area State Planning Region applied for value
limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the Cedar Bayou project requires appear to be in line with the focus
and themes of the plan, Texas identified manufacturing as one of six targel clusters in the Texas Cluster Initiative.
The plan stresses the importance of technology in all sectors of the manufacturing industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts Cedar Bayou's estimated economic impact to Texas. It depicts the direct, indirect and induced
effects to employment and personal income within the state. The Comptroller’s office calculated the economic
impact based on 16 years of annual investment and employment levels using software from Regional Economic
Models, Inc. (REMI). The impact includes the construction period and the operating period of the project.



Table 1: Estimated Statewide Economie Impact of Investment and Employment in Cedar Bayou

Employment Personal Income
Indirect -+

Year | Direct Induced Total Direct Indirect + Induced Total

2011 50 46 26 | $2,600,000 $2,400,000 |  $5,000,000
2012 510 507 | 1017 | $26,561,020 $29,438,980 | $56,000,000
2013 10 48 58 $561,020 $7,438,980 | $8,000,000
2014 10 47 57 $561,020 $6,438,980 | $7,000,000
2015 10 43 53 $561,020 $5,438,980 |  $6,000,000
2016 10 39 49 $561,020 $5,438,980 | $6,000,000
2017 10 42 52 $561,020 $5,438,980 | $6,000,000
2018 10 42 52 $561,020 $5,438,980 |  $6,000,000
2019 10 48 58 $561,020 $6,438,980 | $7,000,000
2020 10 48 58 $561,020 $6,438,980 | $7,000,000
2021 10 51 61 $561,020 $6,438,980 | $7,000,000
2022 10 48 58 $561,020 $6,438,980 | $7,000,000
2023 10 51 61 $561,020 $7,438,980 | $8,000,000
2024 10 48 58 $561,020 $6,438,980 |  $7,000,000
2025 10 48 58 $561,020 $7,438,980 | $8,000,000
2026 10 53 63 $561,020 $7,438,980 | $8,000,000

Source: CPA, REMI, Cedar Bayou

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2010. Barbers Hill ISD's
ad valorem tax base in 2010 was $3.369 billion. The statewide average wealth per WADA was estimated at
$345,067 for fiscal 2010-2011. During that same year, Barbers Hill ISDY's estimated wealth per WADA was
$718,583. The impact on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Chambers County, and the
City of Mont Belvieu, with all property tax incentives sought being granted using estimated market value from
Cedar Bayou's application. Cedar Bayou has applied for both a value limitation under Chapter 313, Tax Code and
tax abatement with the county and city. Table 3 illustrates the estimated tax impact of the Cedar Bayou project on
the region if all taxes are assessed.



Toble 2 Estimated Direct Ad Volorem Taxes with all properly tax incentives sought
Borbers Hill | Barbers Hill
1SD M&O and|1SD ME&O and
188 Tox 1&S Tox
Estlmated Estmaled Barbers Hill| Borbers Kl [Levles (Before| Levies (After | Chambers | City of Mont)  Estimated
Tuxable value | Taxable valoe 15D 1&S | ISD M&O Credit Credit County Tox | Belvleu Tox | Total Propariy
Yenr | forl&S for M &0 Levy Levy Credited) Crediled) Levy Levy Toxes
0.2698 1.0601 0,4518 0.4613
2012 §500,000 $500,000 $1,349 $5,301 £6,650 £6,650 $0) $0| 86,650,
2013] $112,500,000] $112,500,000 5303,525] $1,192,613 $1,496,138 $1,496,138 $0 £0) $1,496,138
2014| §225,000,000]  $30,000.000 $607,050]  5318,030 $925,080 925,080 $254,132 S0 $1,179,212
2015 $213,750,000]  $30,000,000 $576,698]  $318,030 $894,128 »769,787|  $386,280 $0) $1,156,068
2016 $203,062,500]  $30,000,000 $547,863 $318.030 $865.893 $740,952 $458,708 $234,195 $1.433.855
2017| 5192,909,375|  $30,000,000] $520,469 $318,030 $838,499 $713,559 £871,545 $355,976 $1,941,080
2018] $183,263,906|  $30,000,000 $494,446]  $318,030 $812,476 $687,536]  $827,968 $422,721 51,938,225
2019] $174.100,711] _ $30,000,000 £469,724] 318,030 §787,154 $662,813]  $786,570 $401,585 51,850,968)
2020| $165,395,675|  $30,000,000 £446,238 $318,0301 $764,268 $639,327 $747,241 $381,506 51,768,074
2021 $157,125,892|  $30,000,000 $423,926]  $318,030| $741,956 $617,015]  $709,879 $543,646 $1,870.540
2022 $149,269,597] $149,269.597 £402,729] $1,582,407 $1,985,136] $1,985,136 £674,385 £688,618 53,348,139
2023 $141,806,117] $141,806,117 $382,593] $1,503,287 $1,885,880 $1,885,880|  $640.666 2654,187 3,180,732
2024] $134,715811] $134,715811 $363.463] $1,428,122 §1,791,586) $1,791,586]  $608.633 $621.478 $3,021,696
2025 $127,980,021] $127,980,021 £345,290] $1,356,716 $1,702,006 $1,702,006 $578,201 $590,404 $2.870,611
2026 $121,581,020] S121,581,020] $£328,026] S1,288,880) 51,616,906 $1,616,906 $549.291 $560,884 $2,127.081
Total $16,240,371] $8,093499] $5,455,198]  $29,789,064
Assunes School Vake Limgation and Tax Abatenents from City of Mont Belvieu and Chambers Courty
Source: CPA, Cedar Bayou
“Pax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes withoul properiy (ax incenilves
Dorbers Hill
Estimufed Estimated Barbers Iill| Borbers Hill 1ISD M&O ond| Chambers | City of Mont| Estinsated
Taxable volue | Toxable value ISD1&S | ISDM&O 1&S Tox | County 'Tax | BelvieuTox | Totnl Property
Year for 1&S forM&O Levy Levy Levies Levy Levy Toxes
0,2698 1,0601], i 0.4518 0.4613
2012 $500,000 $500,000 51,349 s5.301)" $6,650 52,259 2,307 §11,215
2013]  $112,500.000{ $112,500,000 303,525 $1.192,613] ', $1,496,138]  $508,264 $518.991 $2,523,392
2014] $225,000,000] $225,000,000 $607,050] $2,385,225] / $2,993,275] $1,016,528| $1,037,981 55,046,784
2015 $213,750,000] $213,750,000 $576,698| $2.265.964] / 52,842,661 £965,701 $986,082 $4,794,445
2016] $203,062,500] $203,062,500 $547,863| 82,152,666 "-‘ ,." $2,700,528] 8917416 $936,778 $4,554,722
2017 $192,909.375] $192,909.375 $520,469] $2.045,032 v/ $2,565.502 $871.545 $889,939 $4,326,986
2018] S183,263,906] $183,263.906 $494,446] $1,942,781 ‘-_’.' $2,437,221 £827,968 SB45,442 $4,110,637
2019] S$174,100711| S$174.100.711 $469,724]  $1,845,642 §2,315,365|  $786,570]  $803,170 $3.905,105
2020 $165.,395.675] $165,395.675 $446,238] $1,753.360 [ §2,199,597)  $747.241] 763,012 $3,709,850
2021] $157,125,892 $157,125,892 $423,926] $1,665,692 !‘" ! $2,080,617]  §709.879 §724,861 §3,524,357
2022} $149,269,597| $149,269,597 $402,729] $1.582407( \ $1,985,136 £674,385 3688.618 $3.348.139
2023] $141,806,117 $141,806,117 £382,593] $1,503,287 / $1,885,880]  $640.666 §654,187 $3,180,732
2024] $134,715.811 $134,715.811 $363,463] §1,428,123) / 7.\ $1,791,586]  $608,633 $621,478 $3,021,696
2025] $127980,021| S$127,980,021 §345,200] 1,356,716 ,.-’ " $1,702,006 $578,201 £590,404 £2,870,611
2026] $121,581,020{ $121,581,020 $328,026| S1,288,880 i $1,616.906 $549,291 $560,884 $2,127,081
Total $30,627,073] $10,404,546] $10,624,133|  $51,655,752

Source: CPA, Cedar Bayou
"Tax Rate per $100 Valuation



Attachment 1 includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property, Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information,

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contnins information relating
to the financial impact of the praposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5" in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $24,466,711. The estimated gross 15 year M&O tax benefit, or levy loss, is $14,776,497.

Attachment 3 is an economic overview of Chambers County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is

not intended for any other purpose.
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November 8, 2011

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed Cedars Bayou Fractionators LP project for the Barbers Hill Independent
School District (BHISD). Projections prepared by our Office of School Finance confirm
the analysis that was prepared by Moak, Casey and Associates and provided to us by
your division. We believe their assumptions regarding the potential revenue gain are
valid, and their estimates of the impact of the Cedars Bayou Fractionators LP project on
BHISD are correct.

Please feel free to contact Al McKenzle, manager of forecasting, facilities, and

transportation, by phone at (512) 463-9186 or by email at al. mckenzie@lea.state.tx.us if
you need further information regarding this issue,

Sincerely,

Belinda Dyer

Division Manager
Office of School Finance

BD/bd
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November 8, 2011

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Cedars Bayou Fractionators LP project on the
number and size of school facilities in Barbers Hill Independent School District (BHISD).
Based on the analysis prepared by Moak, Casey and Associates for the school district
and a conversation with the BHISD superintendent, Dr. Greg Poole, the TEA has found
that the Cedars Bayou Fractionators LP project would not have a significant impact on
the number or size of school facilities in BHISD.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and

transportation, by phone at (512) 463-9186 or by email at al. mckenzie@tea.state.tx.us if
you need further information regarding this issue.

Sincerely,
Belinda Dyer

Division Manager
Office of School Finance

BD/bd
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Chambers County

Population
Tolal county population in 2010 for Chambars Counly: 32,332, up 2.5 percenl from 2009. Stale populalion increased 1.8 percantin

the same lime pariod. Chambers Counly was lhe slate’s 91th largesl counly in population in 2010 and the 25ih faslest growlng counly from
2000 to 2010. Chambars Counly's population in 2009 was 68.9 percent Anglo (abave he slale average of 46.7 parcent), 10.5 parcent
African-Amarican (below the slale average of 11.3 percent) and 18.4 percent Hispanic (below the siale average of 36.9 percent).

2009 population of the largest cilies and places In Chambers Counly:

Mont Belvieu: 2,913 Anahuac: 2,081
Beach City: 2,058 Old River-Winfree: 1,812
Cove: 307

Economy and Income

Employment
August 2011 tolal employment in Chambers County: 14,368, up 1.7 percent from August 2010. State tolal employment Increased 0.6

percent during the same period,
Augusl 2011 Chambers Counly unemployment rale: 10.1 percent, up from 9.7 percant in August 2010. The slatewide unsmployment

rale for August 2011 was 8.5 percenl, up from 8.2 percent In August 2010.
August 2011 unemployment rate in the cily of: NA

(Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).

Tncome
Chambers Counly's ranking in per capila personal income in 2009 13th with an average per capila income of $45,257, down 1.5
percent from 2008, Statewide average per capila personal income was $38,609 in 2009, down 3.1 parcant from 2008,

Industry
Agricultural cash values in Chambers Counly averaged $22.26 million annually from 2007 {0 20710, County lotal agricullural values in
2010 were up 44.2 percenl from 2009. Major agricullure related commodities in Chambers Counly during 2010 Included:

Aquacullure Rice Hunting Hay Otlher Beef

2010 oil and gas production In Chambers County: 893,453.0 barrels of oll and 8.9 million Mcf of gas. In Fabruary 2011, there were
181 producing oil wells and 76 producing gas wells.

Taxes
Sales Tax - Taxable Sales
Quarlerly (Seplember 2010 through December 2010)
Taxable sales in Chambers Counly during the fourth quarter 2010: $53.17 million, up 18.6 percant from the same quarter in 2009.

Taxable sales during the fourth quarter 2010 in the city of:

Mont Belvieu: $21.65 million, up 88.2 percent from the same quarler in 2009.
Anahuac; $2.21 million, up 1.5 parcant from the same quarter in 2009.
Old River-Winfree: $0.00

Cove; $1.05 million, up 24.0 percent rom the same quarler in 2009,

Annual {2010}
Taxable sales In Chambers Counly during 2010: $192.70 million, down 1.9 percent from 2009.
Chambers County senl an eslimated $12.04 million (or 0.07 percant of Texas' taxable sales) in slale sales taxes to the slate treasury In

2010. Taxable sales during 2010 in lhe cily af:

Mont Balvieu; $64.92 million, up 14.8 parcent from 2009.
Anahuac! $8.73 million, down 5.0 parcent from 2009,
Old River-Winfree: $0.00

Cove: $3.77 milllon, up 5.7 percent from 2009,

Sales Tax — Local Sales Tax Allocations

Monthly
Statewide paymenls based on the sales aclivily month of July 2011: $483.96 million, up 10.0 percent from July 2010,

Payments to all clties in Chambars Counly based on the sales activily month of July 2011: $240,575.69, up 53.5 percent from July
2010, Payment based on the sales activity month of July 2011 to the cily of:

Mont Belvieu: $226,952,78, up 55.1 percent from July 2010,
Anahuac: $4,378.77, down 31.8 percent from July 2010,
Old River-Winfree®: $5,453.28, up 337.2 percent fram July 2010.
Cove: $3,700.76, up 35.8 percent from July 2010.

W
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Annual (2070)
Slatewide paymenls based on sales activity months in 2010: $5.77 billion, up 3.3 percent from 2009, Paymants lo all cilies in Chambers
Counly based on sales activily months in 2010: $2.33 million, up B.0 parcent from 2008, Paymenl based on sales activily months in 2010 to

Ihe cily of:

Mont Balvieu: $2.17 million, up 11.7 percent from 2009,
Anzhuac: $92,526.,01, down 38.1 percent from 2009,
Old River-Winfree®: $25,685.64, up 20.4 percant from 2009,
Cove: $41,933.79, down 3.1 percent from 2009,

*On 10/1/2010, the clty of Old River-Winfree's local sales tax rale increasad by 0,00 from 1.500 percent to 1.500
parcent.

Property Tax
As of January 2009, property values in Chambers Counly: $6.94 blllion, down 6.3 percant from January 2008 values, The properly tax
base per person In Chambers Gounty Is $220,680, above the statewido average of $86,809, About 2.0 percent of the praperly lax base

Is derived from oll, gas and minerals.

State Expenditures
Chambers Counly's ranking In slate expendilures by county in fiscal year 2010: 87th. State expendilures in the county for FY2010:

$129.70 milllon, up 0.2 percent from FY2009.
In Chambers Counly, 8 slate agencies provide a lolal of 45 Jobs and $1.83 million in annualized wages (as of 4th quarter 2010),
Major slale agencies in the county (as of fourth quarter 2010):

Depariment of Transportalion

Deparlment of Public Safely

Parks & Wildlife Department

AgriLife Extenslon Service
Health & Human Services Commission

Higher Education
Community colleges in Chambers County fall 2010 enrollment:

None.

Chambers Counly is in the service area of the following:
Galveston College with a fall 2010 enroliment of 2,318 . Counties in the service area include:

Chambers Counly
Galveston Counly
Jelferson County

Lee College with a fall 2010 enrollment of 6,719 . Counlies in the service area Include:
Chambers Counly
Hardin County
Harris County
Liberly Counly

San Jacinto Communlly Collage with a fall 2010 enrollment of 32,105. Counlies in the service area include:

Chambers County
Harris Counly

Institutions of higher aducalion in Chambers County fall 2010 enroliment:
None.

School Districts
Chambers County had 3 school districts with 17 schools and 6,678 students in the 2009-10 school year.

(Statawlde, the average teacher salary in school year 2009-10 was $48,263. The percentage of students, statewide, meeting
the 2010 TAKS passing standard for all 2008-10 TAKS tests was 77 percent.)

Anahuac 1SD had 1,286 sludents in the 2009-10 school year. The average leacher salary was $44,844, The
percentage of students meeling the 2010 TAKS passing standard for all tesls was 82 percent.

Barbers Hill ISD had 4,096 students In the 2009-10 school year. The average teacher salary was $55,305, The
parcentage of students meeling the 2010 TAKS passing standard for all tesls was 90 percent.

East Chambers ISD had 1,296 sludents in the 2009-10 schaol year. The average teacher salary was §45,678. The
percentage of students mesting the 2010 TAKS passing slandard for all tests was 80 percent.

-M
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Attachment E

Summary of Financial Impact
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Estimated Impact of the Proposed Cedar Bayou
Fractionators, LP Project on the Finances of Barbers Hill
ISD under a Requested Chapter 313 Property Value
Limitation

Introduction

Cedar Bayou Fractionators, LP (Cedar Bayou Fractionators) has requested that Barbers Hill ISD
(BHISD) consider granting a property value limitation under Chapter 313 of the Tax Code for a
new industrial gas processing project. An application was submitted to BHISD on August 16,
2011. Cedar Bayou Fractionators proposes to invest $275 million to construct a new natural gas
processing plant in BHISD.

The Cedar Bayou Fractionators project is consistent with the state’s goal to “encourage large
scale capital investments in this state.” When enacted as House Bill 1200 in 2001, the original
language in Chapter 313 of the Tax Code made companies engaged in manufacturing, research
and development, and renewable electric energy production eligible to apply to school districts
for property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, BHISD may offer a minimum value limitation of $30
million. Based on the application, the qualifying time period would begin with the 2012-13
school year. The full value of the investment is expected to reach $225 million in 2013-14, with
depreciation expected to reduce the taxable value of the project over the course of the value
limitation agreement.

The provisions of Chapter 313 call for the project to be fully taxable in the 2012-13 and 2013-14
school years, unless the District and the Company agree to an extension of the start of the
qualifying time period. For the purpose of this analysis, it is assumed that the qualifying time
period will be the 2012-13 and 2013-14 school years. Beginning in 2014-15, the project would
g0 on the local tax roll at $30 million and remain at that level of taxable value for eight years for
maintenance and operations (M&O) taxes. The full taxable value of the project could be assessed
for debt service taxes on voter-approved bond issues throughout the limitation period and after,
with BHISD currently levying a $0.270 per $100 I&S tax rate.

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct their property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for I&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas use the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the
one-year lag in property values.
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For the school finance system that operated prior to the approval of House Bill 1 (HB 1) in the
2006 special session, the third year was typically problematical for a school district that approved
a Chapter 313 value limitation. This generally resulted in a revenue loss to the school district in
the third year of the agreement that would not be reimbursed by the state, bul require some type
of compensation from the applicant in the revenue protection provisions of the agreement. In
years 4-10, smaller revenue losses would be anticipated when the state property values are
aligned at the minimum value established by the Board on both the local tax roll and the
corresponding state property value study, assuming a similar deduction is made in the state

properly values.

Under the HB | system, most school districts received additional state aid for tax reduction
(ASATR) that was used to maintain their target revenue amounts established at the revenue levels
under old law for the 2005-06 or 2006-07 school years, whichever was highest. In terms of new
Chapter 313 property value limitation agreements, adjustments to ASATR funding often
moderated the impact of the reduced M&O collections as a result of the limitation, in contrast
with the earlier formula-driven finance system.

In the case of HB 3646—the school finance system changes approved by the Legislature in
2009—the starting point was the target revenue provisions from HB 1, that were then expanded
through the addition of a series of school funding provisions that had operated previously outside
the basic allotment and the traditional formula structure, as well as an additional $120 per WADA

guarantee,

Under the provisions of HB 3646, school districts did have the potential to earn revenue above
the $120 per WADA level, up to a maximum of $350 per WADA above current law. Initial
estimates indicate that about-70 percent of all school districts were funded at the minimum $120
per WADA level, while approximately 30 percent school districts were expected to generate
higher revenue amounts per WADA in the 2009-10 school year. This is significant because
changes in property values and related tax collections under a Chapter 313 agreement once again
have the potential to affect a school district’s base revenue, although probably not to the degree
experienced prior to the HB | target revenue system.

The formula reductions enacted under Senate Bill 1 (SB 1) as approved in the First Called
Session in 2011 are designed to make $4 billion in reductions to the existing school funding
formulas for the 2011-12 and 2012-13 school years. For the 2011-12 school year, across-the-
board reductions were made that reduced each district’s WADA count and resulted in an
estimated 797 school districts still receiving ASATR to maintain their target revenue funding
levels, while an estimated 227 districts operating directly on the state formulas.

For the 2012-13 school year, the SB 1 changes called for smaller across-the-board reductions and
funding ASATR-receiving target revenue districts at 92.35 percent of the level provided for under
the existing funding formula. For the 2013-14 school year and beyond, the ASATR reduction
percentage will be set in the appropriations bill. The recent legislative session also saw the
adoption of a statement of legislative intent to no longer fund target revenue (through ASATR) by
the 2017-18 school year.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the Cedar
Bayou Fractionators project, the agreement calls for a calculation of the revenue impact of the
value limitation in years 3-10 of the agreement, under whatever school finance and property tax
laws are in effect in each of those years. This meets the statutory requirement under Section
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313.027(1) (1) of the Tax Code to provide school district revenue protection language in the
agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The approach used here is to maintain static enrollment and property values in order to isolate the
effects of the value limitation under the school finance system. The current SB 1 reductions are
reflected in the underlying models. With regard to ASATR funding, the 92.35 percent reduction
enacted for the 2012-13 school year is maintained, since future changes are dependent on
legislative action that is difficult to forecast. While there is a statement of intent to no longer fund
target revenue by the 2017-18 school year, implementing this change will require future
legislative action, with any changes coming through the appropriations process, statutory
changes, or both.

Student enrollment counts are held constant at 4,174 students in average daily attendance (ADA)
in analyzing the effects of the Cedar Bayou Fractionators project on the finances of BHISD. The
District’s local tax base reached $2.8 billion for the 2011 tax year. The underlying $2.8 billion
taxable value for 2011-12 is maintained for the forecast period in order to isolate the effects of the
property value limitation. BHISD is a property-wealthy district, with wealth per weighted ADA
or WADA of approximately $588,365 for the 2011-12 school year. These assumptions are
summarized in Table [.

School Finance Impact

A baseline model was prepared for BHISD under the assumptions outlined above through the
2025-26 school year. Beyond the 2010-11 school year, no attempt was made to forecast the 88"
percentile or Austin yield that influences future state funding, although BHISD appears to be at a
wealth level where this factor has little impact. In the analyses for other districts and applicants
on earlier projects, these changes appeared to have little impact on the revenue associated with
the implementation of the property value limitation, since the baseline and other models
incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the
“Baseline Revenue” by adding the value of the proposed Cedar Bayou Fractionators facility to the
model, but without assuming that a value limitation is approved. The results of the model are
shown in Table 2.

A third model is developed which adds the Cedar Bayou Fractionators value but imposes the
proposed property value limitation effective in the third year, which in this case is the 2014-15
school year. The results of this model are identified as “Value Limitation Revenue Model” under
the revenue protection provisions of the proposed agreement (see Table 3). An M&O tax rate of
$1.06 is used throughout this analysis, reflecting previous approval by the voters of an additional
$0.02 increase above the statutory M&O cap of $1.04 per $100 of taxable value.
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A summary of the differences between these models is shown in Table 4. The model results show
approximately $35.5 million a year in net General Fund revenue, after recapture and other
adjustments have been made.

Under these assumptions, BHISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2014-15 school year (-§110,296). The revenue
reduction results from the mechanics of the six cents of M&O tax effort not subject to recapture,
which reflect the one-year lag in value associated with the property value study. Based on these
estimates, the revenue loss is a recwrring factor during all eight years that the value limitation is in
effect, since the impact of lost M&O tax revenue dues to the six cents not subject to recapture
persists over this time period.

As noted previously, no attempt was made to forecast further reductions in ASATR funding
beyond the 92.35 percent adjustment adopted for the 2012-13 school year. One risk factor under
the estimates presented here relates to the implementation of the value limitation in the 2014-15
school year. The formula loss of $110,296 cited above between the base and the limitation
models is based on an assumption of $1,947,934 in M&O tax savings for Cedar Bayou
Fractionators when the $30 million limitation is implemented. Under the estimates presented here
and as highlighted in Table 4, a $455,936 reduction in recapture costs is expected to offset a
portion of this reduction in M&O tax collections. In addition, a $1.4 million increase in ASATR
funding is calculated under the assumptions used here.

Given that the ASATR amount falls below the anticipated tax savings for the project in the first
year of implementation of the agreement, there is no financial risk to the school district as a result
of the adoption of the value limitation agreement in response to future legislative changes in
ASATR funding as a result of the revenue protection provisions of the agreement. But significant
or complete elimination of ASATR funding could reduce the residual tax savings in the first year
that the $30 million value limitation takes effect. The estimates for the 2015-16 school year and
thereafter show the offset coming almost entirely from reductions in the amount of recapture that
would be owed by BHISD.

Outside of the consideration of the value limitation, BHISD has considerable exposure to changes
in ASATR funding. The District has base target revenue of $7,061 per WADA in2011-12,
compared with the state average of $5,182 per WADA. Even with the value limitation in place,
the estimates in Table 3 show ASATR funding that averages approximately $8 million per year
over the forecast period. The revenue protection provisions of the agreement cover only the
revenue losses associated with adoption of the value limitation, not major changes in state policy
with regard to state funding.

The Comptroller’s Property Tax Assistance Division announced recently that it would be
adopting a rule this fall to implement the use of two values for school districts for its 2011 state
property value study. These are the state values that will be used to calculate state aid and
recapture in the 2012-13 school year.

At the school-district level, a taxpayer benefiting from a property value limitation has two
property values assigned by the local appraisal district for their property covered by the
limitation: (1) a reduced value for M&O taxes, and (2) the full taxable value for I&S taxes. This
situation exists for the eight years that the value limitation is in effect.
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Under the property value study conducted by the Comptroller’s Office through the 2010 tax year,
however, only a single deduction amount was calculated for a property value limitation and the
same value is assigned for the M&O and 1&S calculations under the school funding formulas.
The result of this interpretation is that a “composite™ value for a school district with a Chapter
313 agreement is calculated, by averaging the impact of the value reduction across the M&QO and
&S tax levies.

In analyzing the Cedar Bayou Fractionators request for a value limitation, the 2014 state property
value used for the 2015-16 school year would be the first year that this change in the value study
would be reflected in funding formula calculations for the new Cedar Bayou Fractionators
project. The Comptroller’s anticipated change is included in the models presented here.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.06 per $100 M&O tax rate is assumed in 2011-12 and thereafter.

Under the assumptions used here, the potential tax savings from (he value limitation total $12.7
million over the life of the agreement. In addition, Cedar Bayou Fractionators would be eligible
for a tax credit for taxes paid on value in excess of the value limitation in each of the first two
years. The credit amount is paid out slowly through years 4-10 due to statutory limits on the scale
of these payments over these seven years, with catch-up payments permitted in years 11-13. The
tax credits are expected to total approximately $2.1 million over the life of the agreement, with no
unpaid tax credits anticipated.

The key BHISD revenue losses are associated with the additional six-cent levy not subject to
recapture and expected to total approximately -$642,780 over the course of the agreement, with
the school district to be reimbursed by the state for the tax credit payments. The potential net tax
benefits are estimated to total $14.1 million over the life of the agreement. While legislative
changes to ASATR funding could increase the hold-harmless amount owed in the2014-15 school
year, there would still be a substantial tax benefit to Cedar Bayou Fractionators under the value
limitation agreement for the remaining years that the limitation is in effect.

Facilities Kunding Impact

The Cedar Bayou Fractionators project remains fully taxable for debt services taxes, with BHISD
currently levying a $0.270 1&S rate. The value of the Cedar Bayou Fractionators project is
expected to depreciate over the life of the agreement and beyond, but full access to the additional
value will add to the District’s projected wealth per ADA that is currently well above what is
provided for through the state’s facilities program. At its peak taxable value, the project adds
eight percent to BHISD’s current tax base, which should assist the District in meeting its debt
service obligations.

The Cedar Bayou Fractionators project is not expected to affect BHISD in terms of enrollment.
Continued expansion of industrial gas manufacturing could result in additional employment in the
area and an increase in the school-age population, but this project is unlikely to have much impact
on a stand-alone basis.
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Conclusion

The proposed Cedar Bayou Fractionators project enhances the tax base of BHISD. It reflects
continued capital investment in industrial gas manufacturing, one of the goals of Chapter 313 of
the Tax Code, also known as the Texas Economic Development Act.

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $14.1 million over the course of the agreement. This amount is net of

any anticipated revenue losses for the District. The additional taxable value also enhances the tax
base of BHISD in meeting its future debt service obligations.

Table 1 — Base District Information with Cedar Bayou Fractionators, LP Projeet Value and Limitation Values

CPTD CPTD
Value Value
with with
M&O 1&S CAD Value Project  Limitation
Year of School Tax Tax CAD Value with CPTD with CPTD Wilh per per

Agreement Year ADA WADA Rate Rate with Project Limitation Project Limitatien WADA WADA
1 2012-13 431355 506469 $1.0601 $0.2698 $2.826,438,060 $2,626,438,060  $2,979,887 592 $2,979,887,692  $588,3656  $586,365
2 2013-14 431355 506469 §1.0601 $0.2698 $3,078,936,060 §3,078,938,060 $2,957,203,552 §2,957,203,552  $583,886  $583,886
3 201415 431356 506469 $1.0601 $0.2696 $3067,686,060 $2883938060 $3,209,703552 $3,209,703 552  $633,741  §633,741
4 201516 4,31355 506469 $1.0601 $0.2698 $3,057,000,560 $2,883,938,060  $3,198,453,552 $3,014,703,552  $631,520  $595,240
5 2016-17 431355 500469 $1.0601 $0.2698 $3,046,847435 $2,863,938,060  $3,187,766,052 $3,014,703 5562  $620,410  §$595,240
6 2017-18  4,31356 506469 $1.0601 $0.2698 $3,037,201966 $2,883,936,060 §3,177,612,927 $3,014,703,552  $627,405  $595,240
7 201819 431355 506469 $1.0601 $0.2698 $3028,038,771 $2,883938,060 $3,167,967,456 $3,014,703,552 $625,501  $595,240
8 201920 431355 506469 $1.0601 $0.2608 $3,019,333,735  $2,883,938,060  $3,158,804,263 $3,014,703552  $623,692  $595,240
9 202021 4731355 506469 $1.0601 §0.2698 $3,157,189,217  §3030,063,325  $3,150,009,227 $3,014,703,552  $621,973  $595,240
10 2021-22 431355 506469 $1.0601 §0.2698 $3322,542,322 $3,203,272,725  $3,287,954,709 $3,160,828,817  $649,192  §624,091
11 2022-23 431355 506469 $1.0601 $0.2698 $3,303,807,003 $3303:807,003 $3,453307,814 $3,334,038,217  $681,840  $658,291
12 202324 431355 506469 $1.0601 $0.2698 $3,285,779,835 §3,285,779,835  $3,434,572,495 $3,434 572,495  $678,141  $678,141
13 2024-25 431355 506469 $10601 §0.2698 $3221876867 $3221876,867  $3,416,545327 $3,416,545,327  $674,581  $674,581
14 202526 431355 506469 $1.0601 $0.2698 $3,201566577 $3,201,566,577  $3,352,642,359 $3,352,642,350  $661,964  $661,964
15 2026-27 431355 506460 $1.0601 $0.2698 $3,182,315873  $3,182,315.873  $3,332,332.069 $3,332,332,060  $657,954  §657,954

*Tier Il Yield: $47.65; AISD Yield: $59.97; Equalized Wealth: $476,500 per WADA

Table 2— “Bascline Revenue Model”--Project Value Added with No Value Limitation
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State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional ~ Additional  Additional Total
Year of School  Compressed Hold Formula Recaplure  Local M&O  M&0Tax  Local Tax General

Agreement  Year Rate State Aid  Harmless  Reduclion Costs Collections  Collections Effort Fund
1 201213 $28,793718  $1064,662  $6,945,850 80 -$5,140331  $1,726976 $33,260 5658  §35,425,497
2 2013-14  $31,268,342  $1,089,063  $6,723,073 80 -$5416,579  $1,877,570 $50,808 -5708  $35,591,669
3 2014-15  §31,194,639  $1089,063  $8,785,748 80 87405751 $1,.873,156 §0 5773 §35,536,281
4 2015-16  $31,000,006 $1541985  $8,329,359 $0 -67,297,541  $1,866,867 §0 -5768  $35,629,997
5 2016-17  $30,990,500  $1,843,933  $8,024,004 S0 67,104,719 $1.860,892 $0 $763  §35,524,027
6 2017-18  $30,896,060 $1,541,985  $8,322,871 S0 -67,097,017  $1,855216 §0 5758 $35,518,356
7 201819 30,806,256  $1,643933  $6,017,692 $0 57,004,182  $1.849,823 $0 4753 $35,512,968
8 2019-20  $30,720,943  $1541985  $8,316,942 S0 -86,915971  $1,844,700 $0 5749 $35507,850
9 2020-21  $32,071,994 $1843933  $6,915,080 S0 -67,167,108  $1,925,627 $0 -$780  $35588,946
10 2021-22  $33,692,535  $1541985  $7,057,754 S0 -58,628,375  $2,023,136 $0 -$855  $35,686,178
1 2022-23  $33,508,920  $1,843,933  §8,066,258 S0 -$9,757,212  $2,012.110 $0 890 $35675,118
12 2023-24  $33,332.245  $1541985  §8,366,607 §0  -$9,576,938  $2,001,501 §0 -§881  $35,664,518
13 2024-25  $32,705964  $1843933  $8,363,461 §0 -$9,269,460  $1.963,895 $0 -$861  $35,626,933
14 2025-26  $32,506,914  $1,843,933  $8,086,402 §0  -88,773,350  $1951,943 $0 -$841  $35,615,000
15 2026-27  $32,318,247  $1.843,933  $8,080,420 $0 -$8578,701  $1.940,614 $0 -$831  $35,603,681

Table 3— “Value Limitation Revenue Model”--Projeet Value Added with Value Limit
State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula Recapture  Local M&0 M&O Tax Local Tax General

Agreement Year Rate State Aid Harmless  Reduction Costs Collections  Collections Effort Fund
1 201213 $28,793718  $1,064,662  $8945,850 $0 -§5,140,331  §1,728,976 $33,280 5658  $35,425,497
2 2013-14  $31,268,342  $1,089,063  §6,723,073 $0 -$5416,579  $1,877,570 $50,808 -$708  $35,591,569
3 2014-15  $29,357,246  $1,089,063  $10,167,404 $0 -$6949.814  §$1,762,815 $0 5728  $35,425,985
4 2015-16  $29,357,246  $1,541,985  $8,286,719 $0  -$5522,052  $1,762,815 $13,199 -$680  $35,439,231
5 2016-17  $29,357,246  $1,843,933  §7,984,771 $0 -$5522,052  $1762,815 $13,199 -$680  $35,439,231
6 2017-18  $290,357,246  $1,541,985  $8,286,719 $0  -$5522,052  $1,762,815 $13,189 -$680  $35,439,231
i/ 2018-19  $29,357,246  $1,843933  $7,984,771 $0  -85522,052  $1762815 $13,199 -$680  $35,439,231
8 2019-20  $29,357,246  $1,541,985  $8,286,719 $0 -§5,522,052  §1,762,815 $13,199 -$680  $35,439,231
9 202021 $30,789,346  $1,843933  $6,638,350 $0  -$5807,730  $1,848,808 $13,842 $713  $35,525,835
10 202122 $32,486,883  $1,541,985  $6,983,663 $0 -$7,348,632  §1,950,740 $0 $793  §35,613,845
1" 202223 $33,472,168 $1,843933  §7,257,138 $0  -$8,909,340  $2,009,903 $0 $861  $35,672,940
12 2023-24  $33,295493  $1541,985  $6,392,431 80 -$9,566,010  $1,999,294 $0 -$880  $35,662,312
13 202425 §32,669,212  $1,843,933  §6,409,421 $0 -$9,258,668  $1,961,688 $0 -$860  $35,624,727
14 2025-26  $32470,162  $1,843,933  $8,112,857 $0  -$8,763,053  $1,949,736 $0 -5840  §35,612,794
15 2026-27  $32.281,495 §1,843,933  $6,107,036 $0 -$8,568,565  $1,938,407 $0 -$830  $35,601,475

Table 4 — Value Limit less Project Value with No Limit
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State Aid  Recaplure
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Tolal
Year of School  Compressed  State Hold Formula  Recapture  Local M&O  M&O Tax Local Tax ~ General
Agreement  Year Rate Aid  Harmless  Reduction Costs Collections  Collections Effort Fund
1 201213 $0 $0 $0 $0 $0 $0 §0 $0 $0
2 2013-14 $0 $0 $0 $0 $0 $0 $0 $0 $0
3 2014-15  -§$1,837,692 $0  $1,381,656 $0 $455,936 -$110,342 $0 $46 -§110,296
4 201516 -$1,732,849 $0 -$42,640 $0  $1,775489 -5104,052 $13,199 $88  -$90,766
5 2016-17  -51,633,344 $0 -$39,323 $0  $1.672,667 -$096,077 $13,199 $83  -$84,796
6 2017-18  -$1,538,614 $0 -$36,152 $0  $1,5674,966 -$92,401 $13,199 78 -§79.124
il 2018-19  -$1,449,010 $0 -$33,121 $0  $1482,130 -$67,009 $13,199 $74  -S73,737
8 2019-20  -$1,363,696 $0 -$30,224 $0 §1,.393,920 -$81,886 $13,199 $69  -$68,618
9 2020-21 -$1,262,648 $0 -$76,730 $0  $1,359,379 -$77,019 $13,842 $67  -$63,110
10 2021-22  -51,205,653 $0 -$74,091 $0  §1,279,743 -572,396 §0 $63  -$72,333
11 2022-23 -$36,752 $0  -$811,119 $0 $847,871 -$2,207 $0 $29 -$2,178
12 2023-24 -$36,752 $0 $25,824 $0 $10,928 -$2,207 $0 §1 -$2,206
13 2024-25 -$36,752 $0 $25,960 $0 $10,792 -$2,207 $0 $1 -$2,206
14 2025-26 -$36,752 $0 $26,455 $0 $10,297 -$2,207 $0 $1 -$2,206
15 2026-21 -$36,752 $0 $26,616 $0 $10,136 -52,207 $0 $1 -$2,206

Table 5 - Estimated Financial impact of the Cedar Bayou Fractionators, LP Project Property Value Limitation
Request Submitted to BHISD at $1.06 M&O Tax Rate

School Project Value Estimated Value Taxes Taxes after  Tax Savings @  Tax Credits Tax Benefitto ~ School District ~ Estimated Net
Year Taxable Savings Before Value Limit  Projected M&  for First Two Company Revenue Tax Benefits
Value Value Limit Rate Years Above Before Losses
Limit Revenue
Protection
201243 $2,500,000 $2,500,000 $0 $26,503 $26,503 $0 $0 $0 $0 $0
2013-14 $225,000,000  $225,000,000 S0 $2,385225  §$2,385,225 $0 $0 $0 $0 $0
2014415 $213,750,000  $30,000,000 $183,750,000  $2,265,964 $318,030 $1,947,934 $0 $1,947,934 -$110,296 $1,837,637
201516 $203,062,500  $30,000,000 $173,062,500  $2,152,666 $318,030 $1,634,636 $295,314 $2,129,949 -590,766 $2,039,183
201617 $192,909,375  $30,000,000 $162,909375  $2,045,032 $318,030 $1,727,002 $295,314 $2,022,316 -984,796 $1,937,520
201718 $183,263,906  $30,000,000 $153,263,906  $1,942,781 $318,030 $1,624,751 $295,314 $1,920,064 -$79,124 $1,840,940
201819 $174,100,711  $30,000,000  $144,100,711  $1,845,642 $318,030 $1,627,612 $295,314 $1,822,925 -$73,737 $1,749,189
2019-20 $165,395,675  $30,000,000 $135,3956756  $1,753,360 $318,030 $1,435,330 §295,314 $1,730,643 -$68,618 $1,662,025
2020-21 $167,125,892  $30,000,000 $127,125892  $1,665,692 $318,030 $1,347,662 $295,314 $1,642,975 -$63,110 $1,579,865
2021-22 $149,260,597  $30,000,000 $119,269,697  $1,582,407 $318,030 $1,264,377 $295,314 $1,559,691 -§72,333 $1,487,358
202223 $141,806,117  $141,806,117 $0  $1503,287  $1,503,287 $0 $0 $0 $0 $0
2023-24 $134,715811  $134,715,811 S0 $1428,122  $1428,122 $0 $0 30 $0 $0
2024-25 $127,980,021  $127,980,021 S0 $1,356,716  $1,356,716 $0 $0 $0 $0 $0
2025-26 $121,581,020  $121,581,020 S0 $1,288,880  $1,288,860 $0 $0 $0 $0 $0
2026-27 $115,501,969  $115,501,969 S0 $1,224,436  $1,224,436 $0 $0 0 $0 $0
Totals $24,466,711  $11,757,409 $12,709,302 $2,067,195 $14,776,497 -$642,780 $14,133,717
Tax Credit for Value Over Limitin First 2 Years Year 1 Year 2 Max Credits

$0 $2,067,195 $2,067,195

Credits Eamed $2,067,195

Credils Paid $2,067.195

Excess Credits Unpaid 30
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Attachment F

Taxable Value of Property
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Attachment G

Participation Agreement



AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

BARBERS HILL INDEPENDENT SCHOOL DISTRICT

and

CEDAR BAYOU FRACTIONATORS, L.P.

(Texas Taxpayer ID # 17605551617)

Dated

December 12, 2011



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS N
COUNTY OF CHAMBERS $

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between the BARBERS HiLL
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
independent school district within the State of Texas operating under and subject to the Texas
Education Code, and CEDAR BAYOU FRACTIONATORS, L.P., Texas Taxpayer Identification
Number /7605551617, hereinafter referred to as the “Applicant.” The Applicant and the District
are each hereinafter sometimes referred to individually as a “Party” and collectively as the
“Parties.” Certain capitalized and other terms used in this Agreement shall have the meanings
ascribed to them in Section 1.3.

RECITALS

WHEREAS, on August 16, 2011, the Superintendent of Schools of the Barbers Hill
Independent School District (hereinafier referred to as “Superintendent™), acting as agent of the
Board of Trustees of the District (hereinafter referred to as “Board of Trustees™), received from
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to
Chapter 313 of the Texas Tax Code; and,

IWWHEREAS, on August 22, 2011, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from Cedar Bayou Fractionators, L.P., and on
August 23, 2011, the Assistant Superintendent of Finance acknowledged receipt of the
Application and the requisite application fee as established pursuant to Texas Tax Code
§ 313.025(a)(1) and Local District Policy CCG (Local); and,

WHEREAS, the Application was delivered to the office of the Texas Comptroller of
Public Accounts (hereinafter referred to as “Comptroller™) for review pursuant to Texas Tax
Code § 313.025(d); and,

WHEREAS, the Comptroller established October 11, 2011 as the completed Application
date; and,

WHEREAS, pursuant to 34 Texas Administrative Code § 9.1054, the Application was
delivered for review to the Chambers County Appraisal District established in Chambers County,
Texas (the *Appraisal District”), pursuant to Texas Tax Code § 6.01; and,
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WHEREAS, the Comptroller, pursuant to Texas Tax Code § 313.025(d), reviewed the
Application and on November 18, 2011, the Comptroller, via letter, recommended that the
Application be approved; and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant fto
Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at the
December 12, 2011 public hearing held in connection with the Board of Trustees’ consideration
of the Application; and,

WHEREAS, the Board of Trustees carefully reviewed the economic impact evaluation
pursuant to Texas Tax Code § 313.026 and carefully considered the Comptroller’s positive
recommendation for the project; and,

WHEREAS, on December 12,2011, the Board of Trustees conducted a public hearing
on the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on December 12,2011, the Board of Trustees made factual findings
pursuant to Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of the
District and the State of Texas; (iii) the Applicant is eligible for the limitation on appraised value
of the Applicant’s Qualified Property: and, (iv) each criterion referenced in Texas Tax Code §
313.025(e) has been met; and,

WHEREAS, the Barbers Hill Independent School District was within an area that
qualified as a strategic investment area under Texas Tax Code Chapter 171, S ubchapter O
immediately before that Subchapter expired; and because of that fact, the District qualifies as a
rural school district under the provisions of Texas Tax Code § 313.051(a)(1); and,

WHEREAS. on December 12,2011, t he Board of Trustees determined that the Tax
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Texas Tax Code, §§ 313.022(b) and 313.052, as
such Tax Limitation Amount was computed as of the date of this Agreement; and,

WHEREAS, on December 8, 2011, the District received written notification,
pursuant to 34 Texas Administrative Code § 9.1055(e)(2)(A), that the Comptroller reviewed this
Agreement, and reaffirmed the recommendation previously made on November 18,2011 that the
Application be approved; and,

WHEREAS, on December 12, 2011, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:
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ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS
Section 1.1.  AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2014, 2015, 2016, 2017, 2018, 2019, 2020, and
2021. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January I, 2014, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of December 12, 2011 and ending
on December 31, 2013 will be referred to herein as the “Qualifying Time Period,™ as that term is
defined in Texas Tax Code § 313.021(4). The Applicant shall not be entitled to a tax limitation
during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2021. Except as otherwise provided herein, this
Agreement will terminate, in full, on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said
termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):
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CFull Tax Year | Dateof School Tax Year | -Sumnmry Description

of Agreement Appraisal Year of Provisions

Partial Year | January 1, 2011 | 2011-12 [ 2011 Start ()I'Qualil'},'ing Time Period

(Commencing beginning with Commencement

December 12, Date. No limitation on value.

2011) First year for computation of
Annual Limit.

1 | January ,2012 | 2012-13 |2012 | Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

B 2 | January 1,2013 | 2013-14 |2013 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

3 January 1, 2014 2014-15 | 2014 $ 30 million property value
limitation.

4 January 1, 2015 2015-16 | 2015 | $ 30 million property value
limitation. Possible tax credit
due to Applicant.

5 January 1, 2016 2016-17 | 2016 $ 30 million property value
limitation. Possible tax credit
due to Applicant.

6 | January 1, 2017 | 2017-18 |2017 $ 30 million property value
limitation. Possible tax credit
due to Applicant.

7 January 1, 2018 | 201819 | 2018 $ 30 million property value
limitation. Possible tax credit
due to Applicant.

B 8 January 1, 2019 2019-20 | 2019 $ 30 million property value
limitation. Possible tax credit
due to Applicant.

9 January 1, 2020 2020-21 | 2020 $ 30 million property value
limitation. Possible tax credit
due to Applicant.

Draft Agreement for Limitation on Appraised Value
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Full Tax Year | Dateof | School | Tax Year |  Summary Dcs&ipﬁoni
of Agreement Appraisal Year of Provisions
10 January 1, 2021 202122 | 2021 $ 30 million property value
limitation. Possible tax credit
due to Applicant.

11 January 1, 2022 2022-23 | 2022 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2023 2023-24 | 2023 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

13 January 1, 2024 2024-25 | 2024 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Section 1.3.  DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Acr” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty (50) percent or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise.

“Affiliated Group™ means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

“dooregate Limit” means, for any year of this Agreement, the cumulative total of the
Annual Limit amount for the current year and all previous years of the Agreement, less all
amounts paid by the Applicant to or on behalf of the District under Article IV, below.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“Amual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by
multiplying the District’s Average Daily Attendance for the applicable school year, as calculated
pursuant to Texas Education Code § 42.005 times the greater of $100, or any larger amount
allowed by Texas Tax Code § 313.027(i), if such limit amount is increased for any future year of
this Agreement. The Annual Limit shall first be computed for tax ycar 2011, which, by virtue of
the Commencement Date is the first year of the Qualifying Time Period under this Agreement.

“Applicant® means Cedar Bayou Fractionators, L.P. (Texas Taxpayer ID #
17605551617), the company listed in the Preamble of this Agreement who, on August 16, 2011,
filed the Original Application with the District for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant” shall also
include the Applicants” assigns and successors-in-interest and their direct and indirect
subsidiaries.

“Applicable School Finance Law™ means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code),
Chapter 403, Subchapter M, of the Texas Government Code applicable to the District, and the
Constitution and general laws of the State applicable to the independent school districts of the
State, including specifically, the applicable rules and regulations of the agencies of the State
having jurisdiction over any matters relating to the public school systems and school districts of
the State, and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future that could
impact or alter the calculation of the Applicant’s ad valorem tax obligation to the District, either
with or without the limitation of property values made pursuant to this Agreement.

“Application” means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on August 16, 2011, which has been certified by the Comptroller to
collectively constitute a complete final Application as of the date of October 11, 201 1. The term
includes all forms required by the Comptroller, the schedules attached thereto, and all other
documentation submitted by the Applicant for the purpose of obtaining an Agreement with the
District. The term also includes all amendments and supplements thereto submitted by the

Applicant.

“Appraised Value™ shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Chambers County Appraisal District.
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“Board of Trustees” means the Board of Trustees of the Barbers Hill Independent School
District.

“Commencement Date” means December 12, 2011, the date upon which this Agreement
was approved by the District’s Board of Trustees.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Compiroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 of the Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

il

“County” means Chambers County, Texas.

"Determination of Breach” shall have the meaning assigned to such term in Section 7.8
of the Agreement

“District” or “School District” means the Barbers Hill Independent School District,
being a duly authorized and operating independent school district in the State, having the power
to levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of
the Act applies. The term also includes any successor independent school district or other
successor governmental authority having the power to levy and collect ad valorem taxes for
school purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2024. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will
survive until paid by the Party owing same.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
[nvestment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewaler disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
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deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (¢) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

“Iand” shall have the meaning assigned to such term in Section 2.2.

“Maintain Viable Presence” means, after the development and construction of the
project described in the Application and in the description of the Applicant’s Qualified
Investment and Qualified Property as set forth in Section 2.3, below, (i) the operation over the
term of this Agreement of the facility or facilities for which the tax limitation is granted, as the
same may from time to time be expanded, upgraded, improved, modified, changed, remodeled,
repaired, restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at
least the number of New Jobs required by Chapter 313 of the Texas Tax Code from the time they
are created until the Final Termination Date; and (jii) the maintenance of at least the number of
Qualifying Jobs set forth in the Application from the time they are created until the Final
Termination Date.

“AM&O Amount” shall have the meaning assigned to such term in Section 3.2 of the
Agreement,

“Maintenance and Operations Revenue” or “M&O Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for all Tax Years if this Agreement had not
been entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax
Credits received by the Applicant under Chapter 313, Texas Tax Code, and (iii) subtracting from
the sum of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to
the District under Article Il under this Agreement.

“New Jobs " means the total number of jobs, defined by 34 Texas Administrative Code
§ 9.1051, which the Applicant will create in connection with the project which is the subject of
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its Application. In accordance with the requirements of Texas Tax Code § 313.024(d), Eighty
Percent (80%), of all New Jobs created by the Applicant on the project shall also be Qualifying
Jobs, as defined below.

“Oualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifying Jobs” means the number of New Jobs the Applicant will create in
connection with the project which is the subject of its Application, which meet the requirements
of Texas Tax Code 313.021(3).

“Oualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifying Time Period” means the period that begins on the Commencement Date of
December 12, 2011 and ends on December 31, 2013.

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State” means the State of Texas.

“«Subsiantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Texas Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between applicant and the school district and any
subsequent amendments or assignments, any school district written finding or report filed with
the comptroller as required under this subchapter, and any application requesting school tax
credits under Texas Tax Code, § 313.103.

“Tux Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applied against any taxes that the school district imposes in Qualified Property, as computed
under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the
Texas Education Agency, provided that the Applicant complies with the requirements under such
provisions, including the timely filing of a completed application under Texas Tax Code
§ 313.103 and the duly adopted administrative rules.
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“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code § 313.054. That is, for cach of the eight (8) Tax
Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value ol the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code, § 313.022(b)

or § 313.052.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

»

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together with any
court or administrative decisions interpreting same.

ARTICLE Il
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 311 or 312 of
the Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 without the express authorization of each of the Parties.
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Section 2.3.  DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in Exuisir 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment™). Qualified Investment shall be that
property, described in EXuiBiT 3 which is plau,d in service under the terms of the Application,
during the Qualifying Time Period described in both Section 1.2, above and the definition of
Qualifying Time Period set forth in Section 1.3, above. Qualified Property shall be all property,
described in ExnmiT 3, including, but not limited to the Applicant’s Qualified Investment,
together with the land described in EXHIBIT 2 which: 1) is owned by the Applicant; 2) was first
placed in service afler October 11, 2011, the completed Application date established by the
Comptroller; and 3) is used in unmecnon with the activities described in the Application.
Property which is not specifically described in EXHIBIT 3 shall not be considered by the District
or the Appraisal District to be part of the Applicant’s Qualified Investment or Qualified Property
for purposes of this Agreement, unless pursuant to Texas Tax Code § 313.027(¢) and Section 8.3
of this Agreement, the Board of Trustees, by official action, pmwdes that such other property is
a part of the Applicant’s Qualified Investment for purposes of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the school district and the Comptroller a written request to add
property to the limitation agreement, which request shall include a specific
description of the additional property to which the applicant requests that the
limitation apply;

(b) notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller necessary to re-cvaluate the economic impact analysis for the new or
changed conditions.

Section 2.4.  APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Qualified Property located on the land described in EXHIBIT 2; upon a reasonable
request of the District, the Comptroller, or the Appraisal District, the Applicant shall provide to
the District, the Comptroller, and the Appraisal District a specific and detailed description of the
tangible personal property, buildings, or permanent, nonremovable building components
(including any affixed to or incorporated into real property) on the Qualified Property to which
the value limitation applies including maps or surveys of sufficient detail and description to
locate all such described property within the boundaries of the real property which is subject to
the agreement.
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Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a Tax
Limitation Agreement under Texas Tax Code § 313.024(b)(1) as a manufacturing facility.

Section 2.6.  LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount Thirty Million
Dollars ($30,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for cach of the eight
(8) Tax Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax

purposes shall not exceed the lesser of:
(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code § 313.052.

ARTICLE 111
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code §
313.027(0)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to, all such other payments as are set forth in
Atrticle IV. Subject only to the limitations contained in this Agreement (including Section 5.1), it
is the intent of the Parties that the risk of any negative financial consequence to the District in
making the decision to enter into this Agreement will be borne by the Applicant and not by the
District, and paid by the Applicant to the District in addition to any and all payments due under

Article TV,

Section 3.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:
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The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:

ii.

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this agreement.

In making the calculations required by this Section 3.2:

ii.

iii.

iv,

V.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection 7i of this Agreement will
reflect the Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M & O revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, on account of any other factors not contained in this
Agreement.
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Section 3.3.  COMPENSATION FOR LOSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a) all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of the Applicant, any applicable tax credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code § 42.2515, or other similar or successor statute.

(b) all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
project that are not directly funded in state aid formulas, including expenses for
the purchase of portable classrooms and the hiring of additional personnel to
accommodate a temporary increase in student enrollment attributable to the

project.
Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party™) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Appraisal District in its annual certified tax roll submitted to the District
pursuant to Texas Tax Code §26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Appraisal District to the District’s certified tax roll or any other changes in
student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parlies a
certification containing the calculations required under Sections 3.2 and/or 3.3 and Article 1V, or
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under Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the
manner in which the calculations were made. The Third Party shall simultancously submit his,
her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party for all calculations under this Agreement under Section 3.6, above, plus any
reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. In no year shall
the Applicant be responsible for the payment of any total expenses under this Section and
Section 3.6, above, in excess of Ten Thousand Dollars ($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the District’s
Board of Trustees within thirty (30) days of the final determination of certification containing the

calculations.
Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, the Applicant has appealed the taxable values placed by the
Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values placed upon the Qualified
Property by the Appraisal District.
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In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new value becomes linal, the Parties shall immediately
notify the Third Party who shall immediately issue new calculations for the applicable year or
years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, i applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, the Applicant shall make payments to the District, up to the revenue protection
amount limit set forth in Section 5.1, that are necessary to offset any negative impact on the
District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the amount calculated for the current fiscal year that should be made in order
to reflect the actual impact on the District.

ARTICLE IV
Section 4.1, INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
Tn interpreting the provisions of Article 1V, the parties agree as follows:
(a)  Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article 111, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article IV. The Applicant shall not be
responsible to the District or to any other person or persons in any form for the
payment or transfer of money or any other thing of value in recognition of]
anticipation of, or consideration for this Agreement for limitation on appraised
value made pursuant to Chapter 313, Texas Tax Code, unless it is explicitly set
forth in this Agreement. It is the express intent of the Parties that the obligation
for Supplemental Payments under this Article IV are separate and independent of
the obligation of the Applicant to pay the amounts described in Article III;
provided, however, that all payments under Articles 111 and IV are subject to the
limitations contained in Section 5.1, and that all payments under Article IV are
subject to the separate limitations contained in Section 4.4.
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(b)

Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the parties that any Supplemental Payments made (o or
on behalf of the District by the Applicant, under this Article TV, shall not exceed
the limit imposed by the provisions of Texas Tax Code 313.027(i) unless that
limit is increased by the Legislature at a future date.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a)

(b)

the Applicant’s Stipulated Supplemental Payment Amount, defined as Forty
Percent (40%) of the Applicant’s Net Tax Benefit, as the term is defined in
Section 1.3, above; or,

the Aggregate Limit, as the term is defined in Section 1.3, above.

Seetion 4.3.  ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT

AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning with the third full
year (Tax Year 2014), the Stipulated Supplemental Payment amount, described in Section 4.2
will annually be calculated based upon the then most current estimate of tax savings to the
Applicant, which will be made, based upon assumptions of student counts, tax collections, and
other applicable data, in accordance with the following formula:

Minus,

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year),

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.c., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);
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Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Plus,
Any Tax Credit received by the Applicant with respect to such Tax Year;
Minus,

Any amounts previously paid to the District under Article 113

Multiplied by,
The number 0.4;
Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated
Supplemental Payment amount calculation to reflect any changes in the data.

Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each year of this Agreement, beginning with year three (Tax Year 2014) and
continuing thereafter through year thirteen (Tax Year 2024), the District, or its Successor
Beneficiary should one be designated under Section 4.6, below, shall not be entitled to receive
Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the Aggregate
Limit, defined in Section 1.3, above.

If, for any year of this Agreement, the payment of the Applicant’s Stipulated
Supplemental Payment amount, calculated under sections 4.2 and 4.3, above exceeds the
Aggregate Limit for that year, the difference between the Stipulated Supplemental Payment
amount and the Aggregate Limit, shall be carried forward from year-to-year into subsequent
years of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
year of this Agreement, shall be paid to the District,
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Any Stipulated Supplemental Payment amount, which cannot be made to the District
prior to the end of year thirteen (Tax Year 2024), because such payment would exceed the
Aggregate Limit, will be deemed to have been cancelled by operation of law.

Seetion 4.5, PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All caleulations required by this Article, including but not limited to: (i) the
calculation of the Stipulated Supplemental Payment amount; (i) the
determination of both the Annual Limit and the Aggregate Limit; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
cligible to be paid to the District by the Applicant; and, (iv) the carry forward and
accumulation of any Stipulated Supplemental Payment amounts unpaid by the
Applicant due to the Aggregate Limit in previous years, shall be calculated by the
Third Party selected pursuant to Section 3.4.

(b)  The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.06.

(c) The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, so long as such decision does not result in additional costs to the Applicant under this
Agreement, direct that the Applicant’s payment obligations under this Article 1V be made (o its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a properly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote to the Applicant in conformance with the
provisions of Section 6.1, below. Such designation may be rescinded by the District’s Board of
Trustees, by Board action, at any time.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

ARTICLE YV
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2014 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
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for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles 11T and TV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4, and in the event the sum of the
amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles 1T and 1V shall be
reduced until such excess is eliminated.

Section 5.2.  OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article 11T and/or Section 4.2 with respect to a Tax Year is subject to reduction in accordance
with the provisions of Section 5.1 above, then the Applicant shall have the option to terminate
this Agreement. The Applicant may exercise such option to cancel this Agreement by notifying
the District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable.  Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties” respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged.

ARTICLE VI
TAX CREDITS
Section 6.1.  APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to tax credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed Application under Section 313.103 of the Texas Tax Code and Comptroller Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code, and
either Comptroller and/or Texas Education Agency Rules.
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Section 6.3. COMPENSATION FOR LOSS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit ol a tax credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such tax credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such tax credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment shall be subject to the same
provisions for late payment as are set forth in Section 7.4 and 7.5. If the District receives aid
from the State for all or any portion of a tax credit with respect to which the Applicant has made
a payment to the District under this Section 6.3, then the District shall pay to the Applicant the
amount of such aid within thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party™), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code § 22.07, during the term of this
Agreement, in order to inspect the project to determine compliance with the terms hereof. All
inspections will be made at a mutually agreeable time after the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Texas Comptroller of
Public Accounts under the provisions of Texas Tax Code § 313.032. The Applicant shall
forward a copy of all such required reports or certifications to the District contemporaneously
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with the filing thereof. The obligation to make all such required filings shall be a material
obligation under this Agreement.

Section 7.3, APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
(a) it will abide by all of the terms of the Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement. Notwithstanding anything contained in this Agreement
to the contrary, the Applicant shall not be in breach of, and shall not be subject to
any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure (as hereinafter defined), provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure; and,

(c) it will meet minimum eligibility requirements under Tax Code, Chapter 313
throughout the value limitation and tax-credit settle-up periods.

Section 7.4, CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article 11l The Applicant shall also be entitled to a credit for any amounts
paid to the District pursuant to Article TV.

(b) Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which a Tax Limitation was granted pursuant to this Agreement prior to the year in which the
default occurs that otherwise would have been due and payable by the Applicant to the District
without the benefit of this Agreement, including penalty and interest, as calculated in accordance
with Section 7.5. For purposes of this liquidated damages calculation, the Applicant shall be
entitled to a credit for all payments made to the District pursuant to Article I1I. The Applicant
shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV. Upon
payment of such liquidated damages, the Applicant’s obligations under this Agreement shall be
deemed fully satisfied, and such payment shall constitute the District’s sole remedy.
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Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February | of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in Material Breach of this Agreement if it commits one or more of
the following acts or omissions:

(a) Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8.13, below.

(b)  Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this
Agreement.

(c) Applicant fails to make any payment required under Articles I or 1V of this
Agreement on or before its due date.

(d)  Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column C of its Application.

(e) Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column E of its Application.

(H Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Tobs created by the Applicant on the project as Qualifying Jobs.

(g)  Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Texas Tax Code, in excess of
the amounts set forth in Articles 111 and IV, above. Voluntary donations made by
the Applicant to the District after the date of execution of this Agreement, and not
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mandated by this Agreement or made in recognition of consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313 are
not barred by this provision.

(h) Applicant fails to comply with any other term of this Agreement, or the Applicant
fails to meet its obligations under the applicable Comptroller’s Rules, and under
the Texas Economic Development Act.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code § 313.0275, for any full tax year
which commences after the project has become operational, the Applicant may cure the Material
Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure its non-compliance with
Sections 7.6(d) and 7.6(¢) or 7.6(f) for the particular Tax Year of non-compliance only, the
Applicant may make the liquidated damages payment required by Texas Tax Code
§ 313.0275(b), in accordance with the provisions of Texas Tax Code § 313.0275(c). If the
Applicant fails to make a timely payment described in Section 7.6(c) above by its due date, the
Applicant shall have a thirty (30) day opportunity to cure such failure by paying the amount due
prior to such delinquency being considered a Material Breach.

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant has committed a material breach of
this Agreement, such as making a misrepresentation in the Application, failing to Maintain
Viable Presence in the District as required by Section 7.3 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts
which it believes have caused the material breach of this Agreement, and if cure is possible, the
cure proposed by the District. After receipt of the notice, the Applicant shall be given ninety
(90) days to present any facts or arguments to the Board of Trustees showing that it is not in
material breach of its obligations under the Agreement, or that it has cured or undertaken to cure
any such material breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a material breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.
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After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination").

Section 7.9. DISPUTE RESOLUTION

Afier receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
cither to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s determination of breach under Section
7.8, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. If the Parties are unable to agree on a mediator, a
mediator shall be selected by the senior state district court judge then presiding in Chambers
County, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the Texas Civil Practice and
Remedies Code and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with
such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant (o Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seck any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections

Draft Agreement for Limitation on Appraised Value

Between Barbers Hill Independent School District and Cedar Bayou Fractionators, LP
December 12,2011

Page 25



7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been exccuted. In addition, the
District's sole right of equitable reliel under this Agreement shall be its right to terminate this
Agreement,

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11, BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Dr. Greg Poole, Superintendent

BARBERS HILL INDEPENDENT SCHOOL DISTRICT
P.O. Box 1108

9600 Eagle Drive.

Mont Belvieu, Texas 77580

Fax: (281) 576-3410

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Draft Agreement for Limitation on Appraised Value

Between Barbers Hill Independent School District and Cedar Bayou Fractionators, LP
December 12,2011

Page 26



Notices to the Applicant shall be addressed to:

John Thompson, Vice President of Tax
CEDAR BAYOU FRACTIONATORS, LP
1000 Louisiana Street, Suite 4300
Houston, Texas 77002

Fax: (713) 888-42065

With copies to:

Dorothy Pearson, Director-Indirect Tax
TARGA RESOURCES

1000 Louisiana Street, Suite 4300
Houston, Texas 77002

Fax: (713) 888-4265

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2

of this Agreement.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Thirty Million Dollars ($30,000,000.00), or greater, during the Qualifying
Time Period, this Agreement shall become null and void on December 31, 2013.

Section 8.3.  AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional property. Any amendment of the
Agreement adding additional or replacement Qualified Property pursuant to this Section 8.3
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shall, (1) require that all property added by amendment be eligible property as defined by Tax
Code, § 313.024; (2) clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
This Agreement may not be amended to extend the value limitation time period beyond its eight
year slatutory term.

Section 8.4, ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Texas Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contact
information for the owner of the property subject to the limitation agreement for the purposes of
Texas Tax Code § 313.032. The assignec's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereol. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Scction 8.6. MAINTENANCE OF APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction, Venue in any legal proceeding shall be in Chambers County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.
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Section 8.9. SEVERABILITY

[f any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Partics, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 8.9, the term “Law™ shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 8,10, PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes™ and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to” words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.
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Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that all
information, facts, and representations contained therein are true and correct. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Texas Admin Code § 9.1053(D(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting tax credits under Texas Tax Code § 313.103, as follows:

a. Within seven days of such document, the school district shall submit a copy to the
Comptroller for Publication on the Comptroller's Internet website.

b. District shall provide on its website a link to the location of those documents posted
on the Comptroller's website.

¢. This Section does not require the Publication of information that is confidential under
Texas Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this 12 day of December 201 1.
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CEDAR BAYOU FRACTIONATORS, L.P, BARBERS HILL INDEPENDENT

CA SCHOOL DISTRICT
Au[ Replcgeuhtlve CARMENA Goss
President

Board of Trustees

Name: S' OH’M _D./I‘HOMVW
Tide: VICE PRES‘DG\I'C Tax

Attest:

By:

BenNy MAY /)
Secretary
Board of Trustees
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Exmsir 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

A Reinvestment Zone was originally created on January 25, 2010 by action of the City
Council of the City of Mont Belvieu, Texas in adopting City of Mont Belvieu Ordinance No.
2010-003. A map of the Reinvestment Zone created by City of Mont Belvieu Ordinance No.
2010-003 is attached, below to this EXHIBIT 1.

As a result of the action of the City Council of the City of Mont Belvieu, Texas, the
Reinvestment Zone includes real property within the City of Mont Belvieu, Texas and Chambers
County, Texas, more specifically described by the metes and bounds description chart also
attached to this EXmipiT 1.
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by the Applicant and located within the boundaries of both the
Barbers Hill Independent School District and the Reinvestment Zone originally created on
January 25, 2010 by action of the City Council of the City of Mont Belvieu, Texas in adopting
City of Mont Belvieu Ordinance No. 2010-003,

A map of the Reinvestment Zone created by City of Moni Belvieu Ordinance No. 2010-003 is
attached to ExmBiT 1.

Specilically, all Qualified Property of the Applicant located within the boundaries on the
map and/or chart attached to EXxmiiT 1 is included.
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ExmBiT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a new fractionator. The plant Components consist of:
¢ DeEthanizer

 DePropanizer

* DeButanizer

» Delsobutanizer (DIB)

* Towers

 Heat Medium

» Gasoline Treater

« Compression Equipment

o Including without limitation all improvements, piping, conveyance, electrical
infrastructure, computer control, communications, security, environmental compliance,
on-site vehicles, and other ancillary equipment or improvements reasonably necessary (o
the operation of the fractionator.

The facility will also require the use of personal property. All of the property for which the
Applicant is seeking a limitation on appraised value will be owned by the Applicant or a valid
assignee pursuant to this Agreement.

Fourth Draft Agreement for Limitation on Appraised Value
Between Barbers [ill Independent School District and Cedar Bayou Fractionators, LP
December 12, 2011
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December 8, 2011

John Koonce

Assistant Superintendent of Finance
Barbers Hill Independent School District
P. O. Box 1108

Mont Belvieu, Texas 77580-1108

Re:  Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Barbers Hill Independent School
District and Cedar Bayou Fractionators, L.P.

Dear Assistant Superintendent Koonce:

This office has been provided the “Agreement for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes by and between Barbers Hill Independent
School District and Cedar Bayou Fractionators, L.P.” (the “Agreement™). As requested, the
Agreement has been reviewed pursuant to 34 TAC 9.1055(e)(1).

Based on our review, this office concludes that it complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.

If you need additional information or have questions, please contact me at (512) 463-3973.

Sincerely,

fg,x?;da—nﬁ\

Robert B, Wood
Director
Economic Development & Analysis Division

cc: Kevin O'Hanlon, O’Hanlon, McCollom & Demerath, PC
John Thompson, Cedar Bayou Fractionators, L.P.
Mike Fry, K E Andrews
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