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Board Findings of the Comal Independent School District

FINDINGS OF THE COMAL INDEPENDENT SCHOOL
DISTRICT BOARD OF TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON TIE APPLICATION SUBMITTED BY
TXI OPERATIONS, L.P.

STATE OF TEXAS i)
COUNTY OF COM AL g

On the 17" day of November, 201 [, a public meeting of the Board of Trustees of
the Comal Independent School District was held. The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of the IXI Operations, L.P. (TXI Operations) for an Appraised  Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The
Board of Trustees solicited input into its deliberations on the Application from interested
parties within the District. After hearing presentations from the District’s administrative statf
and from consultants retained by the District to advise the Board in this matter, the Board of
Trustees of the Comal Independent School District makes the following findings with
respect to the application of TX1 Operations, and the economic impact of that application:

On February 25, 2011, the Superintendent of Schools of the Comal Independent
School District, acting as agent of the Board of Trustees, and the Texas Comptroller of
Public Accounts received a completed Application from TXI Operations for an Appraised
Value Limitation on Qualificd Property, pursuant to Chapter 313 of the Texas Tax Code. A
copy of the Application is attached as Attachment A.

The Applicant, TXI Operations (Texas Taxpayer Id. 17526470004) is an entity
subject to Chapter 171, Texas Tax Code and is certified to be in good standing with the

Texas Comptroller of Public Accounts. See Attachment B.
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Board Lindines of the Comal Independent School District

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) and
lLocal District Policy.

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d).

A copy of the Application was delivered to the Comal County Appraisal District for
review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to lexas
Tax Code § 313.026, and a favorable recommendation was issued on April 1, 2011, A copy
of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Boatrd of Trustees has carefully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Boatd of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Comal Independent
School District. A copy of a report prepared by Moak, Casey & Associates, Inc. is attached
to these findings as Attachment E.

‘The Board of Trustees has confirmed that the taxable value of property in the Comal
Independent School District for the preceding tax year, as determined under Subchapter M,
Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with TXI
Operations over the specific language to be included in the Agreement for an Appraised
Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code,
including approptiate revenue protection provisions for the District. This form of the
Agreement has been submitted to the Comptroller’s Office pursuant to 34 Tex. Admin.

Code § 9.1055 (¢)(1). The proposed Agreement is attached to these findings as Attachment

G.

After review of the Comptroller’s recommendation, and in consideration of its own

economic impact study, the Board finds:
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Board Findings of the Comal Independent School District

Board Finding Number 1.

Thete is a relationship between the Applicant's industry and the types
of qualifying jobs to be created by the Applicant and the long-term
cconomic growth plan of this State as described in the strategic plan
for cconomic development (ED Plan) submitted by the Texas
Strategic Economic Development  Planning Commission under
Section 481,033, Texas Government Code.

In support of Finding 1, the economic impact evaluation states:
The Texas Economic Development Plan focuses on attracting and developing
industries using technology. Tt also identifies opportunities  for existing Texas
industries. The plan centers on promoting economic prosperity throughout Texas
and the skilled workers that the TXI Operations project requires appear to be in line
with the focus and themes of the plan. Texas identified manufacturing as one of six
target clusters in the Texas Cluster Initiative. The plan stresses the importance of

technology in all sectors of the manufacturing industry.

Boatrd Finding Number 2,

The economic condition of Comal County, Texas, is in nced of long-
term improvement.

Basced on information provided by the Comptroller’s Office, Comal County is the 15" largest
county in the state in terms of population. Population growth in Comal County was above
the state average.  The state population grew by 2.0 percent between 2008 and 2009, while

the populﬂti(m of Comal County increased by 2.6 percent over the same period.

February 2011 employment growth for Comal County increased by 1.6 percent from
February 2010, while the state total employment increased by 1.0 percent during the same
period. The unemployment rate in Comal County was 8.9 percent in February 2011, higher

than the current state average of 8.2 percent.
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Comal County has a lower per capita personal income than the state as a whole. In terms of
per capita income, Comal County’s $36,669 in 2008 ranked 517 among the 254 counties in
Texas, while the Texas average was $37.809 for the same period. These data are more than
two years old and the recession that has occurred during that petiod would be expected to

slow the growth n personﬂl income in Comal County and throughout the state.

In the third quatter of 2010, taxable sales totaled $595.73 million in Comal County. This

figure reflects a 2.8 percent increase from the same year-earlier quarter.

Comal County will benefit from cconomic activity like that associated with the TXI
Operations cement manufactuting project. Major capital investments like this project are
beneficial to the community on a number of fronts, including direct and indirect

employment, expanded opportunitics for existing businesses and increased local rax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be at least
$45,000 per year. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the wage requirement for
qualifying jobs. TXI Operations indicates that total employment will
be approximately twenty-five (25) new qualifying jobs.

In support of Finding 3, the economic impact evaluation states:
After construction, the project will create twenty-five new jobs when fully
operational. All of thesc jobs will meet the criteria for qualifying jobs as specified in
Tax Code Section 313.021(3). According to the Texas Workforce Cominission
(TWC), the regional manufacturing wage for the Alamo  Area Council of
Governments Region, where Comal County is located was $34,984 in 2009. The
annual average manufacturing wage for 2009 for Comal County is S41,184. That
same year, the county annual average wage for all industries was $33,579. Tn addition
to a salary of $45,000, cach qualifying position will receive benefits such as medical
coverage, a dental plan, a vision plan, prescription drug benefits, flexible spending

accounts, life insurance, disability plans, paid holidays, paid vacation, 401(k)
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retirement savings plans, retiree medical benefits plans, cducation assistance, and an

L'll]l)l( wee ‘rlSSih‘ Lance pire )gl'ﬂl“.

Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $6.48
million on the basis of the goal of twenty-five (25) new qualifying
positions for the entire TXI Operations project located in Comal ISD.

[ support of Finding 4, the economic impact evaluation states:
The project’s total investment is $162 million, resulting in a relative level of

investment per qualifying job of S6.48 million.

Board Finding Number 5.

Subsequent economic cffects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table 1 depicts TXT Operations’ estimated economic impact to Texas. It depicts the direct,
indirect and induced cffects o employment and personal income within the state. The
Comptroller’s office caleulated the economic impact based on 16 years of annual investment
and employment levels using software from Regional Economic Models, Inc. (REMI). The

impact includes the construction period and the operating period of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in 'T'XI1
Operations, LP

Employment Personal Income
Year Direct Indirect + Induced Total Direct Indirect + Induced Total
2011 10 22 32 707,779 1,002,221 1,710,000
2012 206 261 467 14,155,456 14,774,544 28,930,000
2013 155 197 352 10,616,592 14,043,408 24,660,000
2014 52 57 108 3,538,864 7,201,136 10,740,000
2015 26 3 28 1,769,448 3,970,552 5,740,000
2016 51 5 56 2,894,448 4,065,552 6,960,000
2017 51 -4 47 2,894,448 3,085,552 5,980,000
2018 51 ) 50 2,894,448 3,335,552 6,230,000
2019 25 36 ] 1,125,000 1,315,000 2,440,000
2020 25 -23 2 1,125,000 705,000 1,830,000
2021 25 -22 3 1,125,000 705,000 1,830,000
2022 25 -26 -1 1,125,000 (25,()()0) 1,100,000
2023 25 -26 -1 1,125,000 (25,000) 1,100,000
2024 25 -26 -1 1,125,000 (.")95,(]()0) 730,000
2025 25 -20 5 1,125,000 95,000 1,220,000
2026 25 =¥ 9 1,125,000 585,000 1,710,000

Source: CPA, REMI, TXI Operations, 1P

The statewide average ad valorem tax base for school districts in Texas was S$1.6 billion in
2010. Comal ISD’s ad valorem tax base in 2010 was $9.8 billion. The statewide average
wealth per WADA was estimated at $345,067 for fiscal 2009-2010. During that same year,

Comal ISD’s estimated wealth per WADA was S517,834. ...

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,
Comal County, York Creck Water Improvement District, and Lateral Road District, with all
property tax incentives sought being granted using estimated market value from TXI
Operations” application. TXI Operations has applied for both a value limitation under
Chapter 313, Tax Code and tax abatement with the county. Table 3 illustrates the estimated

tax impact of the TXI Operations project on the region if all taxes arc assessed.
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Table 2 Estimated Direet Ad Valorem Taxes with all property tax incentives sought
Comal ISD
Comal 1SD M&O and
M&O and 1&S 1&S Tax York Creek Estimated
Estimated Estimated Comal Tax Levies | Levies (Afler Water Lateral Taotal
Taxable value | Taxable value ISD 1&S | Comal ISD |(Before Credit Credit Comal Improvement Road Property
Year for I&S for M&O Levy | M&O Levy Credited) Credited) County District District Taxes
Tax Rate’ 0.3300 1.0400 10,2890 0.0038 0.0450
2012 $30,000,000 S30,000,000 $99,000 $312,000 S411,000 S411,000 $86,700 S1,140 S13,500 5512340
2013 S70,756,500 §70,756,500 $233496 $735,868 969,364 969,361 S204,480 $2,689 $31,840 S1,208380
2014]  $120,756,500)  S100,000,000 $398496 S1,040,000 S1,438496 $1,438496 S160,534 $4,589 854,340 $1,657,959
2015 $150,756,500]  S100,000,000 $497,496 S1LOJ0,000 S1,5374906 $1,537490 200416 85,729 $67,840 S1,811,481
2016]  $160,756,500]  S100,000,000 S530496 S1,040,000 $1,570,496 $1,570,496 $213,710 $6,109 572,340 $1,862,655
2017 S165,756,500]  $100,000,000 $546,990 S1,040,000 S1,586,996 $1,586,996 S220357 56,299 S$74,590 S1,888,242
2018 S170,756,500]  S100,000,000 $563,496 S1,040,000 51,603,496 $1,603,496 £227,004 56489 $76,840 $1,913,829
2019]  $175,756,500{  S100,000,000 8579996 S1,040,000 $1,619,996) 51,619,996 §233,651 56,679 $79,090 51,939416
20200 SI180,756,500]  S100,000,000 $596,490 S1,040,000 51,636,496 $1,636,4906 $240,298 56,569 S81,340 51,965,003
2021 S180,756,500) 100,000,000 5596496 S1,040,000 51,636,496 $1,636,496 $240,298 S6,869 $81,340 $1,965,003
2022 S180,756,500]  SI80,756,500 $596,496 S1,879,868 $2,476,364 $2476,3064 $522,380 86,869 S$81,340 53,086,960
2023 S180,756,500]  SI80,756,500 $596496 $1,879,868 2,476,364 $2,:476,364 $522,386 56,869 S81,340 83,086,960
2024 180,756,500  S180,756,500 $596,496 S1,879,868 82,476,364 82476304 $522,386 $6,869 $81,340 $3,086,960
20250 S180,756,500]  SI80,756,500 $596,496) S1,879,868 $2:476,3064 §2476,364 $522,386 $6,869 S81,340 $3,086,960
2026]  S180,736,500]  S180,756,500 $596,490 51,879,868 82,476,364 $2476,364 $522,386 $6,869 581,340 $3,086,960
Total $26,392,156]  $4,639,383 $87,802| S1,039,766| $32,159,108
Assumes School Value Limitation and Tax Abatement with County
Source: CPA, TXI Operations, LP
ITax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without property tax ince ntives
Comal 1SD York Creck Estimated
Estimated Estimated Comal M&O and Water Lateral Total
Taxable value [ Taxable value ISD 1&S | Comal 1SD 1&S Tax Caomal Improvement Road Property
Year for I&S for M&O Levy | M&O Levy Levies County District Dis trict Taves
Tax Rate' 0.3300 1.0400 0.2890 0.0038 0.0450
2012 S30.000.000 $30,000.000 $99.000 $312.000 $411.000 $86,700 S1.140 $13.500 $512.340
2013 $70.756.500 §70,756.500 $233496 $735.868 $969.364 $204.480 $2,689 S31L840 $1.208.380
2014]  $120,756.500[  $120.756.500 $398496)  $1.255.868 $1.654.364 $348.986 $4.589 $54.340 $2,062.280
2015 $150,756,500]  S$150.756.500 §497496]  S1.567.868 5$2,065.364 $435.686 $5.729 $67,840 $2.574.620
2016 S160,756.500]  $160.756.500 $530496]  S1671.868 $2.202 364 $464.586 $6.109 $72.340 $2.745.400
2017|  $165.756.500]  $165.756,500 $546996]  $1.723.868 $2,270.864 $479.036 $6.299 $74.590 $2.830.790
2018]  $170.756.500[  $170.756,500 $563496)  S1775.868 §2.339364 5493486 $6489 $76.840 $2.916,180
2019]  $175.756.500]  S175.756.500 $579.996]  S1.827.868 $2407.864 $507.936] 86,679 $79.090 $3,001,570
| 20200 S180.756.500]  $180,756.500 $596496]  $1.879.808 52476364 $522,380 $6.869 $81.340 $3,086.960
2021]  S180.756.500[  $180,756.500 $596496)  S1.879.868 $2.476364 $522.380 56,809 $81.340 $3,086.960
2022]  $180,756.500]  $180.756.500 $596496]  SI1.8T9.868 $2,476.364 $522.380 $6.869 $81.340 $3.086.960
2023)  S180.750.500]  $180.756.500 $596496)  S1.879.868 52476364 $522.386 $6.869 $81,340 53,086,960
2024 S180.756.500[  $180.756.500 $596496]  S1.879.808 $2476.3064 $522.386 $6.869 S81.340 $3,086,960
2025|  SI80.756.500]  SIR0.756.500 $596496]  S1.879.868 52476364 $522.380 56,869 SR1.340 $3.086.960|
2026]  S180.736.500[  S180,756.500 $596496]  S1.879.868 $2476.364 $522.380 $6.869 $81,340 $3,086.960
Total $31,655,097| 6,677,608 $87.802| $1,039,766] $39,460,273

Source: CPA, TXI Operations, LP
ITax Rate per $100 Valuation
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Board Finding Number 6.
The revenue gains that will be realized by the school district il the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

The TXI project remains fully taxable for debt services taxes, with CISD currently
levying a S0.39 I&S rate. The value of the TXI project adding to the District’s
projected wealth per ADA that is currently well above what is provided for through
the state’s facilities program. The additional value is expected to help reduce the
District’s current 1&S tax rate of $S0.39 per S100 by roughly one-third cent at full

project value.

Board Finding Number 7.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the TXI
Operations project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc.,
indicates that there will be no significant impact on school facilities created by the
TXI Operations project. This finding is confirmed by the TEA evaluation of this
project’s impact on the number and size of school facilities in Comal ISD as stated in

Attachment D.

Board Finding Number 8.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive marketplace for economic development.

In support of Finding 8, the economic impact evaluation states:

According to TXI Operations’ application, “The Company currently operates in six
states, and allocates capital investment to projects and locations that create the best
cconomic return. The existence of a limitation on tax value is a significant factor in

caleulating the cconomic return and allocation of reserves to the project.”
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Board Finding Number 9.
During the past two years, one project in the Alamo Area Council of
Governments Region applied for value limitation agreements under Tax
Code, Chapter 313.

Board Finding Number 10.

The Board of Trustees hired consultants to review and verify the
information in the Application from Enterprise. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.

Formal notification letters of the completion of due diligence research from

the firms of Ollanlon, McCollom & Demerath and Moak, Casey &

Associates have been attached to these Findings.

Board Finding Number 11.

The Board of Trustees has determined that the Tax Limitation
Amount requested by Applicant is currently One Hundred Million
Dollars, which is consistent with the minimum values currently set out

by Tax Code, §§ 313.022(b).

According to the Texas Comptroller of Public Accounts’ School and Appraisal Districts'
Property Value Study 2010 Final Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment 7, the total 2010 Comal value for
Comal 1SD is $10.28 billion. Comal ISD is categorized as a Subchapter B school district
under Chapter 313 of the Tax Code, which is a non-rural designation. Given that the value
of taxable property in Comal ISD exceeds S1 billion, it is classified as a Category | district

which can offer 2 minimum value limitation of $100 million.

Board Finding Number 12.

The Applicant (Taxpayer Id. 12700304111) is cligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Board Finding Number 13.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
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hereto as Attachment G, includes adequate and appropriate revenue
b
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Ine. shows that the
District will incur a revenue loss in the initial years that the value limitation is in effect
without the proposed Agreement. However, with this Agrecment, the negative consequences
of granting the value limitation are offset through the revenue protection provisions agreed
to by the Applicant and the District.  Revenue profection measures are in place for the

duration of the Agreement.

Board Finding Number 14.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalt of the Comal
Independent  School District. It is further ORDERED that these findings and the
Attachments referred to herein be attached to the Official Minutes of this meeting, and

maintained in the permanent records of the Board of Trustees of the Comal Independent

School District.

Dated the 17th day of November 2011,

COMAL INDEPENDENT SCHOOL DISTRICT

By: w%&%—-—

Frank Baker, President Board of Trustees

ATTEST:

b 0O S

Bill Swint, Secretary Board of Trustees
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g/\OA K, CASEY

ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

November 9, 2011

President and Members

Board of Trustees

Comal Independent School District
1404 TH 35 N

New Braunfels, Texas 78130

Re: Recommendations and Findings of the firm Concerning the Application of TXI Operations,
LP. for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes

Dear President Baker and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Comal Independent School District, with respect to the pending Application of TXI Operations, LP. for
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and
verifying its contents. Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct,

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5, The proposed Agreement contains adequate revenue protection provisions to protect the interests of
the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the
Application of TXI Operations, LP. for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.

Sincerely,

O.A7 (.
Y. &’/

Daniel T, Casey

www.moakcasey.com
Phone 512-485-7878 400 W, 15" Street* Suite 1410% Austin, TX 78701-1648 Fax 512-485-7888




O'HanLON, McCorLrLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (612) 494-9949
FACSIMILE: (512) A94-9919

Kevin O’HANLON
CERTIFIED, CvIL APPELLATE
CERTIFIED, CiviL TRIAL

Lestie McCoLLom

CEeRTIFIED, Civit APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas Boaro oF LEGAL SPECIALIZATION

JusTIN DEMERATH

November 4, 2011

President and Members

Board of Trusteces

Comal Independent School District
1404 IH 35 N

New Braunfels, Texas 78130

Re:  Recommendations and Findings of the Firm Concerning Application of TXI
Operations, LP for Limitation on Appraised Value of Property for School District

Maintenance and Operations Taxes

Dear President Baker and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Comal Independent School District, with respect to the pending Application of
TXI Operations, LP for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have
been actively engaged in reviewing the pending Application and verifying its contents. Based

upon our review we have drawn the following conclusions:

All statements of current fact contained in the Application are true and correct.

—_—

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have

been explored.
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5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.
As a result of the foregoing conclusions it is our recommendation that the Board of

Trustees approve the Application of TXI Operations, LP for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm



Attachment A

Application



Application for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C) (Revised May 2010)

tion must bo completed and filed will the scliool dishct. In order for an application to be processed, (ho governing body (school board)
must elect to consider an applicalion, bul — by Complroller rule — Whe school board may elect to consider the application only after the school district has received
a completed application, Toxas Tax Code, Section 313.026 requires that any completed application and any supplemental maledials received by the school district

must be forwarded vithin seven days to 1he Comptroller of Public Accounts.

It the school board elects to consider the applicatlon, the school district must:
o nolify the Comptroller that the school board has elected to consider the application.

This notice must include:
~ e date on which the school district received the application;
—~ {he dale the school district determined that the applicalion was complete;
— the date the school board declded to consider the application; and
~ a request that the complroller prepare an cconomic Impact analysis of the application;

« provide a copy of the nolice to he appraisal district;
o must completo the sections of the application reserved for the school district and provide Informalion required in the Complroller rules localed at 34 Texas

Adminlstrative Code (TAC) Sectlon 9.1054; and
+ forward the original completed application 1o the Complroller in a three-rlng binder with tabs separating each sectlon of the documents, In addition to an elec-

\ronlc copy on GD. See 34 TAG Ghapter 9, Subchapter F.

The governing body may, at ils discrellon, allo the applicant Lo supplement or amend
Chapter 9, Subchapter F.

Wiien the Comptraller recef
Web site. The Comptroller
information must be segregated and comply with the other requ
The Comptroller vill independently determing wiether the application has been completed according to the Comptrollers rules (34 TAG Chapter 9, Subehapter F). il

the Comptraller finds the applicalion is not complete, the Gomptroller will request addittonal materlals from the school distilct. Wihen the Comptroller determines thal
the application Is complete, it wiill send the school district a notice Indicaling so. The Gomptraller will determine the eligibllity of the project, make a recommendation
1o the school board regarding tha application and prepare an economlc Impact evaluation by the 90th day after the Comptroller receives a complete application—as

determined by the Comptroller.
The school board must approve or disapp

INSTRUGTIONS: This applica

e application after the filing date, subject to the restrictions [n 34 TAG

ves the nolice and required Information from the school distrlct, the Gomptroller will publish all submilled applicalion materials on its
s authorized lo treat some application Information as confidentlal and withhold It from publicalion on the Internet, To do so, however, the
Irements set out in the Complroller rules as oxplalned In the Confldentiality Notice belov,

rove he application before the 151t day alter tho application roviewt stacl date (the dale the application Is finally deter-
‘ned to be complete), unless an extension is granted. The Comptroller and school district are authorized lo request additional information from the applicant that Is
asonably necessaty 0 complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptroller's Web site to find out more about the program at http:lf'.'n'n':.wlndow.s|ale.lx.usllaxinfo!proplax.fhm20{Jﬁndex.mml. There are links on
this Web page to tho Chapter 313 slatute, rules and forms. Information about minimum limitation values for parlicular dislricts and wage standards may also be

found at that site.

Authorlzed School Distiict Ropresentative

ﬂrsil‘iama o 7 o 7 ' | Last Hamo a

Dr, Marc Walker

Tite B ) ) o ) - . 7 . - - o
Superintendent

School Distdct Nama ' N ) - - -
Comal ISD

Sir;lMdless ' o o 7 - i o o

1404 IH 35 N o S - y

Matng Addiess

1404 IH 35N

Ciy

New Braunfels

Phono Numbor

(830) 221-2064 (830) 221-2001

E-mal Address

Zip

78130-3240

Stato

™

Fax Humbgr

P.iob'!o Numbar (optional)
marc.walker@comalisd.org
authorlze the consullant fo provide and obtaln Information related to this application.. . ........ T a—— — T 5 Mes 1 No
Will consultant be primary CONACI? v evssvusrnsensessunsrsssnernenssnsereeres P — s g vee n B MS (1 No

For more Information, vislt our Web sile: \‘n'f\'.'.\':inrlU'.-.r.alul:\..lx.u.'-'Il.1xinfolprup!u:(Ihh1?ﬂﬂlin<|nx.|'1!ml (50-296 + Rev. 05-10/7)



o 2| [, G4
CForm 0435

Authorized School District Consultant (If Applicable)

First Name o o | Last Namo
Yewin - - O'an\r I
Tida
St lowsd R
Firm Neme
T D'oon s MieEsllomt Qemwad SR
Striet Address
T g0 Wesk Avewt Pudan W 0 L2 1 W
Matng Addross
2% West Prone  Augu > €W o
Cily ‘ . Stata - e = i
“oon [y P
phona Number Fax Number
St wd-qm\ S\ vad Az
Mob e Numbet (Optional) E-mal Address

Vovanton@gpswest . ton” yimhanky £ wxwesk Lom

| am the authorized representalive for the school district to which thls application Is belng submitted. | understand that this application Is a govern-
menl record as defined In Chapter 37 of the Toxas Penal Code.

- 7 o h Dalo

T SRR~ [y
w K\D@ e /D/Hbmo

o lE(Yea Cl No

Has the district determined this application GOMPIBIET, 1 1 ve s avreasainasnnesssnannsrsrissanneennurresrns
If yes, date delermined complete, M ZQ.\ 1O
Have you complated the school finance documents required by TAC 9.1064{C)(B)? oo vvvvvvvnnnns N T r—p— D<(es [l No
'SCHOOL DISTRICT CHECKLIST AND HEQUESTED ATTACHMENTS
Chock
Checklist Pago X of 16 Completed

1 | Date application received by the ISD {of 16 v

. 2 (:‘arllll;allon page slgnediand. ;jal;a;i by at:!llor;z;ad school dislrict reéroaenlallv& 2 0of 16 /

7 3 De;to ;ppilc_a_u;m d-a;amed complelet?y ISD - o _ i 2”01;5 | / 7
4_ Cerlillcali;n pagjes s[;ned nnd-d-atud;y app_llcanl or aulhurize(; husll-uess rel_)resan!allveiof apipﬂcanti | 4 0; 187 | ( -

; i : | i 1270! 16 R \/

5 | Completed company checklist

School finance decuments described In TAC 9.1054(c)(3) (Duo within 20 days of distrlct providing nolice 20f 16 /
of completed application)

u}uw.sinle.!x,usflnxinfolwoptnx!hhlQUUIImtex.hlml

Page 2 (50-296 * Rev. 05 10/7) [For more information, visit oue Web site: v



Application for Appraised Valie Limitation on Qualified Property F :f]u .

rl.'l:f‘lf--‘-!:!\“l'5|\'|i“J:h’:!z\li(‘ll\“- 'CERTIFICATION OF ARR! {CATION

Aulhorized Business Representalive (Applicant)

first Name

| Last Nama

Les Vines

Tile

VP Corporate Controller

Organizaten

TX| Operations, LP

Streol ABOIEsS

1341 W. Mockingbird Lane, Ste. 700

Matng Address

SAME

Cly State z2Ip

Dallas ™ 76247

Phona Number Fax Humbar

972-647-6722 972-647-6775

Mobta Number (optional) Bueness ¢-mal Address

lvines@/txi.com

Wil a company official other than the authorized business representalive be responsible for responding

to future Nformalion requests? ... veevrrariirnn e retreres Vv g e aesarererer B T (A Yos Ll No
If yes, please il out conlacl Information for that person.
_Eslﬁamo - a . o o o Lost Na_me - - . a

Justin Reynolds

Title

Director of Tax

Organization

TX| Operations, I.P

Stieel Addiess

1341 W. Mockingbird Lane, Ste. 700

Matng Address

SAME

City Stala 2P

Dallas X 76247

Phono Numbor Fax Number

972-647-7070 972-647-6775

Mobila Humber (optional) E-mal Address

dreynolds@txi.com

| authorize the consullant to provide and oblaln Informallon related to this applicalion.. . .. Vi g v w R .N/ Al [ Yes [ No
Will consultant be primary contact? ... .. SRR 1 () S R Caaraaaees (A Yes 4 No

For more informalion, visit our Wab sile: ww

wwindowstate.txosftaxinfolproplax/bi 200findex.himl

(50-296 7 Rev. 05-10/7) Page 3



sl 2, [, ChS
Form 80-286

Authorized Company Consultant (If Applicablo)

First Narre o - Last Namo

NIA | I S — -

Tite

Fiem Namo
Slreelﬁdﬂss
u-a.rnm_mdﬁ

City . a - 7 - - | stata - ik F" -

S | paxbume

Phono Number

Bus'ness emal Addiess

| am the authorized representative for the business entlly for the purpose of fillng this application. | understand that this application Is a government record as
defined In Chapler 37 of the Texas Penal Code. The Information contained In this applicatlon Is true and correct to the best of my knowledge and bellef.

I hiereby centify and affirm that the buslness entity | represent Is in good standing under the laws of e state in which the business entily was organized and that

~g delinquent taxes are oved to the State of Texas.
- - ' b | oato

Sgnaturs (Authorizad Businass Representativd (Apprcant)

S T e

! ¥ Ij \
(‘)("lu.\t W )b

I
GIVEN under my hand and seal of olffce thls _?_l(_(_ day of

( .
) ‘} R e <

Nolary Public, Slale of TLEXAS

L. G\m”-}ﬁﬁ_&a\-d\mm’m&mm
'(,,, GWYNN E. HERRICK
= Notary Public State of Texas
§ GCommission Expires
SEPTEMBER 7, 2012

U

(Nolary Seal)

My commisslon explres

I you make a false statomont on 1his applicalion, you could ho found guilly of a Class A misdomeanar or a stato [ail folany under Toxas Penal Code § 37.10,

{or more information, visit our Web sito: www.wi|adnw.slnto.lx.us.flnxlnlo.fpmptnxmlﬂ200Iindex.h1ml

Page 4 (50296 * Rev, 05-10/7)




Application for Appraised Value Limitation on Qualified Property BLLIGEREED

FEES AND PAYMENTS

Enclosed is proof of application fee paid to the school districl.

For the purpose of this question, ‘payments to the school district” include any and all payments or transfers of things of value made lo the school
district or to any person or persens in any form if such payment or lransfer of thing of value being provided is in recognition of, anlicipalion of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a properly tax value limitation agreement
result in payments that are not in compliance with Tax Code, 313.027(1)7. .o oo e e e

B. If “payments 1o the school district” will only be determined by a formula or methodology withoul a specific amount being
specilied, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027())7. . . Hvyes HNo

BUSINESS APPLICANT INFORMATION

Legal Name under which applicaticn is made

TXI Operations, LP

Texas Taxpayer 1.0, Number of entily subject o Tax Cede, Chapler 171 (11 digits)
1752647004

NAICS code

327310

Oves @no

s the applicant a parly to any other Chapter 313 AQIEBIMEBNIS?. « o\ o\ vt e ae v

o yes, please list name of school district andiyear of agreemen_t._

APPLICANT BUSINESS STRUCTURE

Registered to do business in Texas with the Texas Secretary of SIate? . .. ..ot v Wyes No
Identify business organization of agph‘cant (corporation, imited liablity corporalion, elc.) 7
Limited Partnership
1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapter AZHOOOT(Z)? v 5o o vnwian vs o wra aswns wos st oiwwie win momsina v wse b 60 8050 iy Wlaly e 4T3 s MWyves No
If so, please attach documentation of the combined group membership and contact information.
2 s the applicant current on all tax payments due 10 the State of TEXAS? . ...« vuvuveuinanene e Wyes UNo
3, Are all applicant members of the combined group current on all tax payments due o the State of Texas?......... Ona BMyes Uno

If the answer lo either question is no, please explain and/or disclose any history of default, delinquencies and/or any
material litigation, including litigation involving the State of Texas. (Use attachment if necessary.)

For more information, visit our Web site: www.window.slate.ix.usftaxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 5



LI Application for Appraised Value Limitation on Qualified Property

ELIGIBILTY UNDER TAX CODE CHAPTER 313,024

Are you an entity to which Tax Code, Chapler 171 applies?. .. ..o vvv v e 4 ves [ nNo
The properly will be used as an integral part, or as a necessaty auxiliary part, in one of the following activilies:
(1) MANUIACIUIING ++ ¢+« e veveeee e semn s s s s et s s st st s Mves [ No
(2) 16S0ArCh ANd GBVBIODIMENY, . . o <o se s fu st as s e su sm sa s as ma ss se e e st S0 SRR Sl e e e Oves W No
(3) a clean coal project, as defined by Seclion 5.001, Waler COUB .. ..ottt Qyes Mo
(4) an advanced clean energy project, as defined by Sectlion 382.003, Heallhand Safety Code .. .....ovvivviiiiinnes Ovyes 4 No
(5) renewable energy electric GENEralion .. ..........oouereerstana et Oves 4 No
(6) electric power generalion using integrated gasification combined cycle lechnology. . ..o oveiiunn e OYes 0 No
(7) nuclear eleclric POWEr GENETAION . .. .. .. ovw v rnueessesss s s Oves W No
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the aclivity conducted by
applicant in one or more aclivities described by Subdivisions (1) through (7) .. ...cvvvniine e Oves b No
Are you requesting that any of the land be classified as qualified investment? .. .........ooeniie i Qves No
Will any of the proposed qualified investment be leased under a capilalized [€ase? . . ... oot ves W No
Will any of the proposed qualified investment be leased under an operating lease?. . ..., Oves W No
Are you including property that is owned by a person other than the applicant?. . ..o Cves b No
Will any properly be pooled or proposed to be pooled with property owned by the applicant in determining
the amount of your qualified INVESIMENE? . ... ..o e ee it Oves 4 nNo

PROJECT DESCRIPTION

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-

ments as necessary)

Attached

Describe the ability of your company to locate or relocate in another state or another region of the state.

Attached

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

4 New Jobs 4 construct New Facility [ New Business / Start-up A Expand Existing Facility

(] Relocation from Out-of-State 4 Expansion 4 Purchase Machinery & Equipment

] Consolidation [ Relocation within Texas

Begin Construction January 2011 Begin Hiring New Employees December 2013

Construction Complete December 201 3 Fully Operational January 2014 -

December 2010

Purchase Machinery & Equipment

Do you propose to construct a new building or to erect or affix a new improvement after your application review
starl date (date your application is finally determined 10 be COMPIElE)?. . . v v vt
Note: Improvements made before thal time may not be considered qualified properly.

Mvyes U No

December 2013

When do you anlicipate the new buildings or improvements will be placed in service?

Page 6 (50296 + Rev. 05-10/7) For more information, visil our Web sile: www.window.state.tx.usflaxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

T |

Identily stale programs the project will apply for:

Slale Source Amountl
Texas Enterprise Zone Act, Chapter 2303, Tex. Gov't Code 880,000
Total §80'000
Will other incentives be offered by local units of government? . .. .......ouiiiiiiiaiii i Aves OnNo

Please use the following box for additional delalls regarding incentives. (Use altachments if necessary.)

Applicant has approached County regarding limitation agreement

THE PROPERTY.

Comal

|dentify county or counties in which the proposed project will be located

Comal

Central Appraisal District (CAD) that will be responsible for appraising the property

Will this CAD be acting on behalf of another CAD lo appraise this Property? ............ooevreerninrne s Clyes M No

List all taxing entities that have jurisdiction for the property and the portion of project within each entily

Comal (100%) Gity:

(Name and percent of project)

County:

(Name and percent of project)

Hospital District: Water District: _
(Name and percent of project) (Name and percent of project)
" . o H 1 0,
Othor (doscribey: Y 0Tk Creek Imp. District (100%) other (describe): -ateral Road District (100%) o
(Name and percenl of praject) (Name and percent of project)
Is the project located entirely within this [ 1S 0 2 ORI Wyes CnNo ‘

If not, please provide additional information on the project scope and size to assist in the economic analysis.

For more information. visil cur Web site: wyw.window.state.tx.usf/taxinfo/proptax/hb1200/index.html (50-296 + Rev. 05-1017) Page 7



DL Application for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation
vary depending on whether the school district is classified as rural, and the taxable value of the properly within the schoal district. For assistance in determining
eslimates of these minimums, access he Comptroller's Web sile at www.winduw.slale.tx.usllaxinro,fpmplaxﬂlmZﬂﬂlvalues.hlml.

100 Million

Al the time of application, what is the estimated minimum qualified investment required for this school district?

100 Milion

Whal is the amount of appraised value limitation for which you are applying?
What is your total estimated qualified investment? 130 Million o o

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new
improvements made between beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete

tax year.
May 2011
What is the anlicipated dale of the beginning of the qualifying time period? WV_Z@_

What is the anticipated date of application approval? _

What is the total estimated invesiment for this project for the period from the time of
application submission to the end of the [imitation period? 162Miion

Describe the qualified investment.[See 313.021 (1).]

Attach the following items to this application:

(1) a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

(2) a description of any new/ buildings, proposed improvements or personal property which you intend Lo include as part of your minimum qualified investment and

{3) a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend to make al least the minimum qualified investment required by Tax Code §313.023 (or 313.063 for rural school districts)

for the relevant school district category during the qUlifying Me PEriOA? .......vrvuussrmrnnsrrnessee e @Myes o
Except for new equipment described in Tax Code §151.318(q) or (q-1), is the proposed tangible personal property to be placed in service for the first time:
(1) in or on the new building or other new improvement for which you are APPIVINGT oo eeeeie et s WA Yes  No
(2) if notin or on the new building or other new improvement for which you are applying for an appraised value limitation,

is the personal property necessary and ancillary to the business conducted in the nev/ building or other new improvement?. ............ Myes Clno
(3) on the same parcel of land as the building for which you are applying for an appraised value limitalion?. . . ....ooooveaieivannee yes o

(“First placed in service” means Ihe first use of the property by the taxpayer.)

Will the investment in real or persanal property you propose be counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period? .. (Aves "o

Does the investment in tangible personal property meet the requirements of Tax Code B313.021(1)2 oo et Myves ONo

If the proposed investment includes a building or a permanent, non-removable component of a building, does il house tangible personal property? (4 Yes U No
QUALIFIED PROPERTY
Describe the qualified property. [See 313.021 (2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.)

Altach the following items to this application:

(1) a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,
(2) a description of any new buildings, proposed improvements or personal properly which you intend to include as part of your qualified property and

(3) a map of the qualified property showing location of new buildings or new improvements — with vicinity map.

Land

Is the land on which you propose new construction or improvements currently located in an area designaled as a reinvestment zone

under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapler 23037 . . .ovvvenet e Cves no

If you answered “no” to the question above, what is the anticipated date on which you vill submit proof of a March 2011

reinvestment zone with boundaries encompassing the land on which you propose new censtruction or improvements? darc L

Will the applicant own the land by the date 0f aQreement BXBCULION?. ..« vuves v urene s A ves O No
O ves 4 No

Will the project be O [6aSed IANA7 . ... evvvvnenninsn e et

isit our Web site: www.window.stale tx.us/taxinfo/proptax/hbi 200/index.html

Page 8 (50296 * Rev. 05-10/7) For more information, v




QUALIFIED PROPERTY (CONTINUED)

If the land upon which the new building or new improvement is to be built is part of the qualified properly described by §313.021 (2)(

documentalion, including:

1. Legal description of the land

9. Each existing appraisal parcel number of the land on which the improvements will be construcled, regardless of whether or not all of the land described in
the current parcel will become qualified property

), please attach complete

3. Owner

4. The current laxable value of the land. Attach estimate if land is part of larger parcel.

5. A detailed map (with a vicinity map) shoving the location of the land
Attach a map of the reinvestment zone boundaries, cerlified to be accurate by either the governmental entity crealing the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)
Attach the order, resolution or ordinance establishing the zone. and the guidelines and criteria for creating the zone, if applicable.

Miscellaneous
Is the proposed project a building or new improvement to an exisling [£16][[1g T SRRE L Mves o

Altach a description of any existing improvements and include existing appraisal district account numbers.

List current market value of existing property at sile as of most recent tax year. 18 million 2010
(Market Valug) (Tax Year)

Is any of the existing properly subject 10 a value limitation agreement under Tax Gode 3137 ...ovvvanvineinnanmrinne e L ves 4 No

Will all of the properly for which you are requesting an appraised value limitation be free of a tax
abatement agreement entered into by a school district for the duration of the mitation? . .. ...oooovevvnoneriii e LA Yes U no

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed qualified property during the last complete quarter
before the application review start date (date your application is finally determined to be complete)? A3

The last complete calendar quarter before application review start date is the:

[ First Quarter ([ second Quarter () Third Quarter (A Fourth Quarter of 2010 B
(year)

What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the most recent quarler reported to the TWG?
1447

Nole: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job” other than TAC §9.1051(14)(C),
then please provide the definition of “new job” as used in this application. o B

Total number of new jobs that will have been created when fully operational 25 B
Do you plan to create at leasl 25 new jobs (at least 10 new jobs for rural school districts) on the land and in conneclion

Wit the new bUIIGING 0F OLNEr IMPIOVEMENL?. .+ cvvssessseeressums s e s s e s st a s s s st @yss o
Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under

TaX GO G31B.025(-1)2. oo eve v eseseseseesesesee e s s O ves & No
If you answered “yes” to the question above, allach evidence documenting that the new job creation requirement above exceeds the number of employees neces-

sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs must be qualifying jobs

pursuant lo Texas Tax Code, §313.024(d).

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are committing to create
If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E)(ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051 (2)7 (see table
of information showing this district characteristic at hitp:/fvvnwvrindoiy. state.tx. us/taxinfo/proptax/mh1200/values. html)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)

If no, the applicant shall designate one of the wage slandards set out in §§313.021(5)(A) or 313.021(5)(B).

226

(50-296 + Rev. 05-10/7) Page 9
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L Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION{CONTINUED)

For the following three wage calculations please include on an attachment the four mos! recent quarlers of data for each wage calculation. Show the average and
the 110% calculation. Include documentation from TWG Web site. The final aclual stalulory minimum annual wage requirement for the applicant for each qualifying
joh — which may differ slightly from this estimate — will be based en information from the four quarterly periods for which data were available al the time of the
application review start date (dale of a completed application). See TAG §9.1051(7).

710.33

110% of the county average weekly wage for all jobs (all industries) in lhe county is

871.20

110% of the counly average weekly wage for manufacturing jobs in the counly is -

110% of the county average weekly wage for manufacturing jobs in the region is 740.08
Please identify which Tax Code section you are using to estimate the wage standard required for this project:

Dlg313.0215)(A) or  (A§313.021(5)(B) or - LI§313.021(3)(E) (i), or (J§313.051(b)?

What is the estimated minimum required annual wage for each qualifying job
based on the qualified propeity? 38,484.16

Wha is the estimated minimum required annual vage you are commitling 45.000
to pay for each of the qualifying jobs you creale on the qualified property? !

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)7 .. oo vt @yes Clno

Will each qualifying job require at least 1,600 Of WOTK A YEAIT . o e v vve et eeeens s s oe e as s e e s s st Ayes o

Will any of the qualifying jobs be jobs transferred from one area of the state 10 another?. ... ..oe oo e Oves no

Will any of the qualifying jobs be T1aINEd JODST. .. .. ..vuuernrinuaine et Ovyes o

Will any of the qualifying jobs be created to replace a previous BMPIOYEE? ... ... et oottt Oves ANo

Will any required qualifying jobs be filled by employees of COMIACIOIS? .....v.veusssvinnirnessee s Cves o
N/A

If yes, what percent? _

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee's health insurance
premium for @ach QUAIIIYING JOD? .. .. ovvuiunenien et

Wyes o

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

See attached

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller's office)? . .......ovniviriiiiiiiiaiiianes Chves b no
s Schedule A completed and signed for all years and ataChed? . ......oovveeininieiiiniinn e (A Yes O no
Is Schedule B completed and signed for all years and alached? . .......oovveiuueeinne e @yes Cno
Is Schedule C (Application) completed and signed for all years and AUMACNEA? © v ottt e e e Wyes ClNo
Is Schedule D completed and signed for all years and AtACHEG? . ...+ ..vuvierrsssesaren et yes o

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed belov..

If there are any other payments made in the state or economic information that you helieve should be included in the economic analysis, please atlach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 (54296 = Rev. 05 10/7) For more information, visil our Web sile: www.window.state.tx,usftaxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

Form 50:296

CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an applicalion for property tax value limitation, the
information provided therein, and documents submitted in supporl
thereol, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, outlined below, by which information will be
withheld from disclosure.

The Gomptroller's office will withhold information from public
release if:

1) it describes the specific processes or business activities to
be conducted or the specific tangible personal properly to be
located on real properly covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the parly requesling confidentialily provides the
Comptroller's office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal authorily, stating why
the material is believed to be confidential.

All applications and parts of applications which are not segregated
and marked as confidential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed to do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-

troller submitted in connection with the application, including infor-
mation related 1o the economic impact of a project or the essenlial
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All docurnents submitted to the Comptroller, as well as all informa-
tion in the application once the school district acts thereon, are
subjecl to public release unless specilic parts of the application or
documents submilied with the application are identified as confi-
dential, Any person seeking to limit disclosure of such submitted
records is advised to consull with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrels, or any other proprie-
tary information. The Complroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submitted by respondents. A person seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller's office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately identified as confidential.

« This officeshall forward the request for records and a copy of
the documents at issue to the Texas Attorney General's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Informaltion Act.

o The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General's office.

« Please be aware that this Office is obligated to comply with

an Attorney General's decision, including release of informa-
tion ruled public even if it was marked confidential.,

For more information, visil our Web site: www.window.state.bx.usftaxinfo/proptax/hb1200/index.himl

(50-296 * Rev. 05-10/7) Page 11
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Vot Application for Appraised Value Limitation on Qualified Property

|

::C?ln‘.l1/:|\‘\"‘.‘I11'—(¢!H<ll‘-'l'.".h‘l' REQUESTEDATTACHMENTS

Checklist ‘ Check Completed

Page X of 16

! le_illcalion pages slgned and daled by Authorized Business Representative (applicant) l 40l 16 l \/
2 | proof of Payment of Application Fee (All'lclununl) 50f 16 ‘/
For applican! members, documentation of Comhlnod Cmup mumhmshlp under Texas Tax 7 7 .
3 | Code 171.0001(7) 5of 16 J
(it _Applicable) (I\H':tchrnenl) - 7
4 | Detailed description of the pro[ecl ‘ 6ol 16 \/
5 If pro]ecl Is Iocaled in more than one dislret, name olher districts an fist percomz;]e In each | 70f 16 '
| distiet {(Attachment) e - N/A
6 Doscnpllon of Qualilied Investment (Allnclnnem) ‘ 8of 16 l 7 J
7 Map of quahlled d Invesiment shoving Iocallon of new buildings or new Improvcmenls _ 8of 16 i ;_/
with vicinily map. - ) ) i
8 Descripllon of Qualllied Properly (Allachmenl) 8 of 16 ‘/
S; Map of qualtlled propmly showIng localion or new bul I(IInq:% orn new Improvemen?s with vicinily map B of 16 : (
1; Descrlptlon of Land (mtachment) 7 N | 9 of 16 : J
i1 A delallpd map showlng [oc'lllon of he land \..'nh_ vicinily map. R R _ 90! 16 7 ‘/
12 A duscr!ptlon of all exlsﬂng (If any) Improvemenis (Athchmunt) “ 90f 16 ‘/ _ 7
13 neqLGSI for Walver 3! Job C@on Hequlremenl (H appllcable) (Al!achent) N ) 90f 16 IN/A __ 7
14 | Calculallon of lhree possih!e uaga requirements with TWC documenlallon (Allachmenl] 10 of 16 ‘/
15 Dascnptlon of Benems N - 10 of 16 ,/_ 7
16 | Economic [mpacl (It appllcnbl_e) i B 7 7 - __ i . - i - - 10 of 18 - __ 71\1 /A _ B
17 Schedule A comploted and signed 13 of 16 v
18 Schedu[e B completed and signod - R 14 of 1]3 N J_ o
g 197 Schedule C (Appllcatlon) comp[aied and s[gnod _ - 15 of 16 R ‘/
_20 Schedule D completed and signed - _ 7 7 16 of 16 - ‘?
g Map of Heinveslment Zone (Allachmenl} (Showing the actual of proposed boundaries and . -
21 | size, Cerlilied to be accurate by either the government enlily creating the zone, the local 90f 16
appralsa1 dishlcl ,ora Ilcensed surveyor, \.'nh vlclnlly map)* ) B Ni“ \p& -
22 Ordu_r. Resolution, oi Ordinance Estab!lshlng the /mm (Alluchmam)" ) 9of 16 ] \\J .l“ be
23 | Legal Descriptlon of Reinvesiment Aone (Aﬂachmenl)‘ 9of 16 VJ\\\ be
24 Gulde;IIne;s and Criterla ior He!n\{c;s_lm_am ZOHQ@\H;C"IHWH[)' ) _ - 90f 16 - N] ,;\ -

“To bo submitted with application or heforo date of final application approval by school board,

Page 12 (50-296 * Hev, 05-10/7) For moro information, visit our Web sile: \-u'n‘r.\-.‘innlm-:..v.lnln.l:<.u:sIln:(iu'lo!muplnx.’hhlRUUIim!ox.hhnl




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



Application for Appr

_Hawe

—

Toxas Indusldes, Inc.
Substdlary Corporalions

TXI Operalions LP

TXILLC

TXI Operaling Trusl’

Texas Induslres Holdings, Inc.
Texas Induslres Trusl
Soulhwaslern Financlal Corporatlon
Creole Corporation

pacific Cuslom Materlals

TXI Aviallon Inc.

TXI Cement Company

TXI Power Company

TXI Transporlallon Company

Riverside Cement Company
TXI Riverslde, Inc.

TXI Californla, Inc.

partin Limestone Products, Inc.
Riverside Cemenl Holdlngs, Inc.

Brookhollow.Corporalion
Brookhollow of Alexandila, Inc
Brook Hollow Properlles, Inc.
Brookhollow of Virglnia, Inc,

Form 60-296
Applicant Business Slwuclure
Page 6, Question 6

TXI Operallons LP
1752647004

Address

1341 Wosl #ockingblid Lang, Dallas, TX 75247

1341 Wesl Mockingblrd Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 Wesl Mockingblrd Lang, Dallas, TX 76247
1341 West Mockingbled Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 West Mockingbird Lane, Dallas, TX 16247
1341 Wasl Mockingblrd Lane, Dallas, TX 76247
1341 Wesl Mockingblrd Lane, Dallas, TX 76247
1341 Wasl Mockingblrd Lane, Dallas, TR 75247

1341 West Mockingbird Lang, Dallas, TX 76247
1341 Wesl Mockingblid Lane, Dallas, TX 75247
1341 Wesl Mocklngblrd Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 Wost Mockingblrd Lane, Dallas, TX 765247

1341 West Mockingblrd Lane, Dallas, TX 76247
1341 Wes! Mockingblrd Lane, Dallas, TX 76247
1341 West Mockingblrd Lane, Dallas, TX 76247
1341 Wesl Mockingblrd Lane, Dallas, TX 76247

alsed Value Limllation on Qualified Properly

Documenlation Of The Comblned Group tembershlp And Conlact Information

Fodoral

75-0832210

76-2647000
76-2646998
75-2646907

51-0374004 -

51-6503744
76-2500870
84-0568800
06-4661137
75-1844067
75-1433560
75-2807696
766027204

054298141
75-2754334
75-2154210
056-2274760
75-2002742

75-6017937

75-1424122
75-1004294
76-2122119

Toxas

17600322108

17526470004
17526469080
75264997
15103740047
- 516503744
17626088761
18405688609
. 19545611378
17618448677
17614335665
152897696
17660272043

10542981410
17527643346
17627542108
19622747804
752082742

17660179370
17614241227
17610042943
17621221196

Taxpayer Number




Application for Appraised Value Limitation on Qualified Property
Form 50-296

Attachment Information

TXI Operations LP

Texas 1D No: 1752647004

Page 6, Project Description:

The Company’s portland cement manufacturing plant north of New Braunfels, in Comal
County began operations in 1980. The facility currently produces approximately 0.9
million short tons of cement annually. The facility primarily serves the Texas market,
which consumes a large amount of cement used in infrastructure construction, residential
and commercial building as well as highway projects.

During fiscal year 2008, cement consumption in Texas reached approximately 17 million
short tons, while capacity within the state to make cement equaled about 12 million tons.
As a result, about 5 million tons of imported cement was required to satisfy the needs of
construction in the state. In October 2007, the Company broke ground on construction of
a new state-of-the-art portland cement manufacturing plant with an estimated annual
capacity of 1.4 million short tons of cement,

The economic environment quickly changed in the fall of 2008 however, with the
freezing of the national and worldwide credit markets, record failings of financial
institutions, and enacting of unprecedented intervention measures by the US and
worldwide governments. These circumstances ultimately brought about the Company’s
decision to suspend plans and efforts to expand the facility, and halt all construction until
the return of more normal market conditions.

This project includes an investment of approximately $130 million over the limitation
period that will complete the expansion of the existing facility that will add 1.4 million
short tons of cement annually. The two plants will be situated next to each other and
operated independent of each other. In addition, TXI will add pollution control measures
{o its existing facility in anticipation of new environmental regulations.

Page 6, Ability to locate or relocate:

The Company currently operates in six states, and allocates capital investment to projects
and locations that create the best economic return. The existence of a limitation on tax
value is a significant factor in calculating the economic return and allocation of reserves

to the project.

Page 8, Investment:

Total costs for this project are estimated to be approximately $130 million.
Approximately $75 million will be for construction materials and equipment and $55
million for labor and supplies. See attachment for a map of the location of the qualified
investment on Comal County, tax parcel number 74144.

Page 9, Land
Comal County, tax parcel number 74144 (see attached parcel map); property account

identification number 154685



Application for Appraised Value Limitation on Qualified Property
Form 50-296

Attachment Information

TXI Operations LP

Texas 1D No: 1752647004

Page 9, Existing Improvements

The company has a Portland cement manufacturing plant north of the project located 1n
(he same tax parcel number, Account Property ID No. 74144. The existing plant
consisting of buildings, other real property improvements, equipment, furniture and
fixtures, and other equipment was built in 1979 and currently produces approximately 1.0
million short tons of cement annually. The Account numbers for existing property are:

Land: 74144

Personal Property: 86216

Improvements: 86218

Inventory: 86215

Pollution Control: 86220

Additional Improvements (Described as V arious Projects): 86219



ATTACHMENT 5
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Application for Appraised Value Limitation on Qualified Property
Form 50-296

Attachment Information

TXI Operations LP

Texas ID No: 1752647004

Description of Qualified Investment

BUFFER BINS/ADDITIVES TRANSPORT(3CI1 3D1)
ROLLER MILL/RAW MATERIAL GRINDING (3F1)
PREHEATER TOWER (4G 1)

KILN (4K 1)

CLINKER COOLER (4R 1)

FINISH MILL/CEMENT GRINDING (5F1)

CEMENT SILOS/TRANSPORT AND STORAGE (5K 1)
LOADOUT (TRUCKS) (6C1)

LOADOUT (RAIL CARS) (6C2)

RAW MEAL SILO/9-PACK (3K1)

CLINKER STORAGE/RECLAIM SILOS (4V1)
BUFFER BINS/CEMENT DOSING (5D1)

COAL MILL BUILDING/GRINDING (CR1)

BYPASS SYSTEM/BAGHOUSE (4P1)

MAIN BAGHOUSE AND GAS CONDITIONING (4E1)
COOLER BAGHOUSE/EXHAUST (4S1)

HEAT EXCHANGER (4S1)

(TIRE FEED DELETED)

LIMESTONE DOME (2E1)

(COAL STORAGE DELETED)

(COAL UNLOADING DELETED)

CLINKER TRANSPORT (4T1)

TIRE FEED SYSTEM

NEW MAIN BAGHOUSE
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Application for Appraised Value Limitation on Qualified Property
Form 50-296

Attachment Information

TXI Operations LP

Texas ID No: 1752647004

Description of Qualified Property

BUFFER BINS/ADDITIVES TRANSPORT(3C1 3D1)
ROLLER MILL/RAW MATERIAL GRINDING (3F1)
PREHEATER TOWER (4G 1)

KILN (4K 1)

CLINKER COOLER (4R 1)

FINISH MILL/CEMENT GRINDING (5F1)
CEMENT SILOS/TRANSPORT AND STORAGE (5K 1)
LOADOUT (TRUCKS) (6C1)

LOADOUT (RAIL CARS) (6C2)

RAW MEAL SILO/9-PACK (3K 1)

CLINKER STORAGE/RECLAIM SILOS (4V1)
BUFFER BINS/CEMENT DOSING (5D1)

COAL MILL BUILDING/GRINDING (CR1)
BYPASS SYSTEM/BAGHOUSE (4P1)

MAIN BAGHOUSE AND GAS CONDITIONING (4E1)
COOLER BAGHOUSE/EXHAUST (4S1)

HEAT EXCHANGER (4S1)

(TIRE FEED DELETED)

LIMESTONE DOME (2E1)

(COAL STORAGE DELETED)

(COAL UNLOADING DELETED)

CLINKER TRANSPORT (4T1

TIRE FEED SYSTEM

NEW MAIN BAGHOUSE
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Attachment 10, Deseription of Land
Comal County, tax parcel number 741
identification number 154685

44 (see attached parcel map); property account




to—wailk:

BEING all that certain tract, piece or .parcel of land,
lying and being situated in Comal County, Texas and
being 475.659 acres of land out of the Samuel Craft

Survey No. 1 (One), Abstract No. 98, and also being out

of a 259.4 acre tract as described in Volume 95, Pages

261-262 of the Deed Records of Comal Counlky, Texas, and




and, described in 5
orded in'Volume. 81, Pages
and.

‘dlso belnq out -of- a tract of 1
(rive) SPPaLdLL irchq and: rec
422 423 of the DPPd Records of Comal County, ‘Texas,
~als bcjng al) fa 50,88 acre Llau. as described in
:VU]ume a1, - PdQeﬂ:1]8 119, of tle Deed.Récords .of Comal
“Coun'ty,; ™ PPXGQ, and h?lnq more: pa:(icula]ly deucxxhnd as

'-followq.

'BECINNING. ‘Bt-a fan& cornex in the HOLthest fence s,
“line: of uUlVBY No. L, said p01nL being the:fest corner ek,
"of above Lefe)enced 259,41 acke tract and also heing N. .
c4s° 36" 41" Bl 1042, 99. feel, - ‘frof the West corner of
: Survey ho. ], for the WerL corne1 of thxs Llacl, )

_-TUFNCL.N; 45°, 45 ‘05” E. along the Northwest fence line

~.of Survey, No.'l and pas%lng thc fleat cornel ‘6f ahove .
e 1cterenced tractias recorded ih Volume 81, Pages 422
;07423 at, approximateLy 1019.44 feet and conLlnuLng on a

‘totalidistance: Gf:°3403:30 feet.to a fénce corner, for
.. the: Noth Lorner of this LlaCL said point also being
% _fuLh_‘Noth corner of above reierenced 50. GU acre LracL;

'_THFNCE s, 44 56' 12“ E. 2306, 90 feet and s. 44“ 58'

06" B, 848,48 feet along an eXisting fence line.-to ‘the
‘NoFLN cornex of Ghe Nelson well site’ conveyed to Crystal -
-Cleaxr waLer Supply Corporatlon, for a corner of” this

' ¢fact;“

iTHﬂNCE S 45“ 01' S4n, W 60 0 feet, S' ‘H° 584'06" E.
C 60,00 IeeL, and NI 459 01" 54" B, GD 0 ‘feel around Lhe
;'vperlmeter of %ald well site 'to-an iron pin ‘found in

~}fence line, for . Lhe Dast coxnex of said well .site and a

' 'corner of ths tract,

THENCE "8 44° 58' 06" E. 4449 19 feet along said fence
line to the Noith -cotner of the Nelson Plant slte
" conyeyed to Crystal Clear Natar Supply Corporatlon for‘
'rner of thls tract, L . T e 3

58

'GTHENCB S 49° 22"05" 7.°50.0 feet and 8 44° 58 06“

" E. 50.0. feet around the perimeter of said planL 51Le to
the.golth cotners ‘of sané;’ said- ‘point beingin. the . * ¢
éx 4 NothwesL RO 11ne of  FLMY nghway mo 3
1102, f01 a ooxner'nf ths tyact; . .

lﬂ.THENCL along the exstan R. 0 H lihé of.?!ﬂ; ﬁighﬁ&y.
. No' 110? as follous.' . R L R

0ii0 fééi}"“

’ 22 1 06 II
. Y5 50" 1. 66.07. feéty j
21! 30" W, 100.08 feet;- K

49120
57" 144

"ifoh:pin sqt R

an ith pin

THENCE Mest 65 SB'feet kG nn 1ron pin seL f01 an B
theIlDl coznél of th;s LracL; .

- TzT“FNCh é 45“ 00l= 00“ 1, dlﬁ 21 ‘feet Lo an iroi. pln o B L
Sl Usel in Lhe Southwest fence ‘Yine of above refercnced e gt
j -acte Ltacl Or_a corner of Lhis LracL-w." !

: THﬂhCE N YRS 57 g u 3791 54 feet, N. 45° 15" 7" -
AL 317.féet; 4nd N, 45 03‘ 58" ¢, “1253:0 ‘feet alongw -

S4id, Soutliwest fence Yine ‘to the rlace iof Beginning and'i]ﬂ.-. AN

onbalning 475 659 acmésiof land moxe or less. P TR L




MRACT 2.

BERIG 17,4 neron of land out of {4 Samuel Cyan Leagie
Su:uuy 1 in Camyy Cuunl;.r, Toxan, |
19 acras of and, 1pges, 20 lLss, out of Tract q, of 2 Sl -
Givision of tha Saray Villiags Estate, recording 1o 5 map
thereol cecarqay in Val, g, Fage 476 of q10 PMrobite
Minutey, Comal County, Texay Iy a deadl dageg Felvy
24, 62, cruculed by . Lotp, w al 1o Uevtholy |
CLUN, recorduwl in Yolue 1, p.‘ll'{l.'l.'i J0-105, ‘omal
County Deay Recardy; upg ail othey POopurly suwnag o
clulmad by Graalovs in said Sonwal Creaf Loagye Suruey
LA

tLe il " heings

ary:
.0&_'{],

BEGRINRIG af & polat i 4 lence wie beara 3, oo 235t
West o0, 99 Yaras {rom the southwent copgep ol tract Mo, o,
95 shown jn play Fecorded in Vo lyme opage g, Peobate
Llinutes, Comal County, Texas;

Titzdee coalinuing Mong sadd feneq HL422 250 et i, 0y
Varaa toa poiat for the weast carper olthe herejy

eserifind
lrace;

Laes

‘[‘ii.‘:‘HCf:.‘ H. 479 510 pagt 713.29 Yavag 1o A point
of a yoad;

in the Center

TRENCZ continuing v, 470 SUBast 114,0 vaygy, then 43, 4p
Varas to a racl: mouad builf (o the novih corner of yaiqy )
lraet; s

TIENCE S, 269 231 . 846 varaa 104 roek mound bull:

THE‘N‘CE‘ S, 1° 05 g, 61,07 varag o a racle moind for coiqyor
being the most eastarly comec of aaid tract;

THeNeE 5, LYASTIL V7, .91.29 VIS o 5 point; .

THENCR S, 470 3 W, 565,00 YOG across sald voad (n .
“the point of beginningm together Veith gl g s af iy wes
andpucrr:su. . 6 ~ e




] ﬁ:*:“.:b-"‘ )

=

acT 3

" . . l
BETIO 605,05 acrey ol lind, lass 2.6 geres
of daned utthin 12,0, Highway /1102, leaving
an aggregate o 602,59 neres of landl out: or
Lhe Snmuel Cealt Leapue #L, Comal County,
“dexis, bulng thal, Gractk ol dand dJdanerdboed
in the rolloulng deeds to b, G, Pauity
numbeed ) thirough 10, s

L. 3 acves of Jand convayed to D, G, Pasey
by Ernst Groeae, Jew, sald dead datad Yov., 30,
1896, recordad n vol., W, p. Ik, comal County

"Dead Mucacds,

2 3 traelks ol land conbnining 1I7 acres, 33--1/?.
acres and 7 acvss, convityed Lo D. G. Posey oy
Edvard .- Biles ot uwe, by deed dated .Sept. 18,
1890, vecoided in Vo), U, p. 108, Comal. County
Deed Rcaovds._ . .

3. That Crack af land coaveyad Lo D. G, Nonay
by Chus,. Sehuback, et.ux, by daed datod .
12-32408, recomded -in Vol,.30,.p, 235, Comal
County Wed Necords, : :

N 29% naeves of land conveyed Lo D, G. Pogay’
and Joseph Posey by Everetl D, Posey by decd
dated July 21, 1004, rucorded 117 Yol, It ne 500,
“Conill Connty Daed ltacords,

he 17 acres convéved (o D, G, Posey Ly Waltep
Parkev’hy deed. daged 9-2h-17, recocded Ly
Vol. 26, p, 55, Coma) County Daud fucords,

6. 9l acres of land conveyad. to D, @, Pasey
by J. D, Gulan by daed dated Pab, 20, )91,
vacordad In Vol, v, p, 8, comal County Dol
Recowdy, ' - '

7o 6-2/% aeres or land conveyod Lo 0, 0. «
Posey by Fellz Randon by deed datwd \a-2h.o,
recovded in Vo), 24, .p, Wil, comu) Coupty-

D3ed flecordy, ’ ;

8. 12-1/2 qeves or land conveyad to Da Ovagg
Posey by Eplirainm Dlateee and Feledeleh Ratipe
by deed dated 2-2-189%, recorded ipn Vol, X,
p. 575, Comal County Deed pecords,

9. 15 acres of lapd uonuejed Lo D, G. Pocay
Ly Enll Heder by daaq dated 1-28-12, rocorded

cAn Vol 33, p, 344, comay County Daanl flacopdsy

10.- 75 acras of land sonveyad ko D. . Poany
Ly W1lho dm Glenzulnkel, ot UL, by dead dated. -
3211398 rocosind n!vol, X, p, 197, Coma ),

County Decd Hocowdg, ' e




DEGIHINNG al a corner fonee rost on Lhe M.,
line or the Samue L Cra Survey M, and cho
S.8. llne of thas Mstin Peclitng Suvvey Mzg
ay tupnud and wied upop Che ground, gime be Ing
on the S4 ine or ghay tract of lapa descrd hod
as 271 acres or lanil in.a deed Crom [Lila
Loulse posey Lo Gene Serulehin, saly dead dalag
1-26-61, vecordey in Vol, 123, P 270, Comuy
County pany nqcnvdu,.bejng the moveh corpar

Or" Lhat teact of lang conveyed Lo 1, (, llelson
“ by Nmer Doehne by deag recoeded Ln vo), 0,
P N22, comal County Dead Records, and Le Lng
‘also the eyt cornee ol Lhe Lpact heeein
deseribed, and fronp whileh beginnlng corper
‘the west corper of the Samuel Crart Suevey

23 fenced and ysaqg uvon the ground beapy g/
li5° lE'H.‘lﬁlY.GB.vavas; -

THENCE, leaving Lhe telson Lract Wheh Che 8,5, °
. Mne of tle Serutehin Lrgels and the 1L\, Lone
of the Samuel, Crapy Survey, sane belng the §,1,
line of tha Mistin Porleing Survay Moy g fence:d
and used upon the ground’ th followlig courses

numbe rad 1 uhroughrla: "~

(1) . nse o3 £.7 108,40 varas;
(2) . n, nye e, 210, 80 varay;
§3) Hoh® 5645, 125 10 vavas;
W) .ohse sty 139.10 varag;
és) 0, h3° 351, 91.30 varay;
G) 11, 4s5° YOUR, 241 20 varay;
(7). h5° woug, 02,00 'varay,

W 05° Al 193,50 varug;

h2° 5h1:, 59,10 varas;

hg® o5z, 126,60 vavay;

N6°, 25", 173, 20 variy; ¥
i, hse oty 16.35 varay t- 4 corner fanen
Posl for the north’ corner of () brich herain
descvlbcd,'same.halng.Lhe West corner of ghap
tract of lapd described ag )44 1/20 acves.or Land
in a déed (vom oo Prewager, et al (q Travig
Il Tate, sald deed dateq L-T-12, vecovded 1

Vol 74, p, 601, Comal County Deed Necords;
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THEHCE,'leavinﬁ the S.2. ipe of the Serutehdn
tracet and ghe anft«?erkinn_survey Mne ag
Caneed with Lhe S Yne op Lhe, Traviy wy e
tracl nsg Panced, the Pollduinn SOULSHYE nunbe b
13 through 33:

(13) s, 03° c5%, 77,04 vavas to 1" Live oak;
(M) s, nge h3'e, 128,20 viras; o

(15) 8. n5° Gy, 195. 30 vavay;

(18) s, 05° 574 189,20 vapay; .

(17) & u5° Joup. 12077 vacas: (o 120 cedar;
(18) s, hi® s, 106,50 varay;




&=

5. 187 st 115,50 varas to 6" Mdve oalg

Eul} ﬁ: No° ey, 27,55 varas to 10" cedar;
(22} 8, 60 WIE, 37,5 varas . to 16" Mwy oal

(#3) 8. h8* 03'. 25,00 warens to triple O Live oaly
(20) 8. B 2L, 32,45 vavas to tuin cedav;

(25) s, 05 57'6, 99,47 varas Lo W euidar;

26) 4, WU 20, 06,%. varuy; ‘

§27) S. h6° oh'E, 64,173 varas Lo 8" ceday;

(28) 8. 06° 0M'E, 96,61 varus Lo )0" codar;

(29) s. W* 32'5. 5%,2) uacas to 6" codar;

(30) s, N6°.h87E 4816 vavas Lo 16" 1lve onk;

(3).)- s, s oh'i: 3,87 varas to 6" elin; .

32) 8. W° a3, 07.37 varas bo.0" cedak sbwap;

33) 8. hw® 30'E, 7%.10 varas. to posl nt angle poink,’

THEMCE, econtloulng wlth Line of Tate LrncL iy fcnced,
tha Colloaulng . couvsas numbacad 3H Chirough 35:

153h) 8, R0™ 27'W, 22,58 varas;

34) . 5. W50 sy, ol 84 varau to 10" cadav on
east high banlc ol Yocl Creel:, -

THENCE, wlth east hlgh bank of Yoru CfBLk and |
fence, the Co]loulng aoursas nUmhlxud 36 throuph 50:

(36) s. 8° 10/, 35.63 varas to 10" _sedav;

37) S, 77 36'E. 23,36 varus)

38) S, 26° W0, 12,17 varas to.10" cedar;

39) 8. 30 529K, 12.7) vevas Lo 10" co dur; :
ho) 8, hd° SUtE, 77.20 varas to 12" cad1n=

1) s, Wh° 002, 30.60 varas to-12" eedar;
ha) s, 30° 20/, 30,53 vardy to OO cadap; -
I3) 8. 277 50¢E, 19,90 vavras to LI" odm stunp;
(Wh) 8.722° 0241, hY,5)% vavas to 10" cadar;
h5) s, 8° 23/8, 38,92 varas Lo Lirdn 16" live oale
;ns S, 17° 3146, 29,92 varas to 16" live onl; )
hy) 8. 20°-l2ss, 66,02 varns to 10" alm stump;
€

. (48 - 3% 37, 80,77 vovas to 16" 1ive oalc op’

I, bank of York Creclc 2t bend 1in lenee |

(h9) S. 6° 2wy, 21,65 varas to 8" clm stump on .
L. banlc of Yorl Creele; P

(50) 8. 18° 37, 22,50 varas to 12" alm- stump

for tho 8./, coraer of the sald Tate tract ag ~
fenoed, aeme Lelog the N, corner of thal Lract

of land sonveyad to ¢, Soachtlng;

TIENCE, leaving the Tate bracl with llna ol Hoechting
traak, as fénced, and usuad upon the ground, tha o)«
lowdng numbered cowesea (51) threough (57): -
(5L 8. 7° 30'W, at 20,00 varas ovoss Yorle
Creele and contlnua on in ad) 33,04 varas to
20" cedar on bIUCL; : s '

52) S. Bh° 4674, 11,36 varas to 1oV eedir o tunp;
53). S1° U, 9,00 varas th 14" caduy;

)Hg S. 367 3214, 10,38 varag to 6" codup; |

55) 8. BI® s, 23,081 varas ‘to )O" auduy;
50) S, W6 oy, h6.24 varas to 10" cadar;

h5® hare, 1992 varas to Giin 6 Llve aalg; .



(51) 8. W3° 0811 26,35 vavas Lo polnt (ov the
wesk corner of the . Sovchtlng Lrael; ’

TIHENCE, wlth the 'S.'J. 1ine of the Soschbing Lrvact
as renced wnd used upon the ground, the rollowdng
coweaas mumberad (58) through (51);

(58) 8. 42° o2'e, 46,50 vavas,

59) 8. W0 200k, 07N varay;

G0) 8. W o, 295,00 varay;

(61) & WW% 830, V702 wuras Lo A copner post
on the [, Mne of M., Highuny FLI0e oG enftinuers
station 92 4 (40,0;

THENCE, crosalng .1, lilghway 41102 §. 399 27 W,

35.00 varas to cornor post en 3.5, of Pl Higlway 2)1cy
at englneer statfon 92+ 67,0,

THEUCE, Yeaving F.H. lghuay 41102 wtth Capce

and SouehiLing .M, Yine, §, W4 36'q. 203,33 varas
to cornat pout Lor the east corper ol the tracl
herveln descrlled, same Let ngoon Lhe 1,4, Xlne of
the M, K. & T, Naddeond Company ay fenced, winl
elng alse the' aocuth cornee ar Ll .'Jb..-'chLan; Lenel;

THEMCE, leaving Gha Soechbiog et vith the .,
Line ot Ehe HL0G &4, Ralleoad Gompany Leneed,
the (ollouing coursey numbzred (52) Lhwough (Gh):

Eﬁa) 8. h9° 09w, 281,73 varas;

63) 8, hy° s2iy, 99,55 varns;

(64) s. 4G® ovo'il. 105,18 vares to a eovner posh for
the most southecly corane of the tract horelin degerilied,
Al the eual corpar of the satd Neluon Leacl as fenced ;

TGICE, leaving the MMM, tae of the 1. k. & T, Rallroad . .

Compuny wlch a NE, Llane of the Malson Lroacl &g lanced
M. W3 2ty 261,62 varas passlng cornér poslt on the .
S.E. Moe of RLM, ighway 102 and conbinue on in
all erassing B, Highuay #1002, 290.06 vneas to
point An fence on M., Line of ., N ghiray #1102

Cor a re-enlbrant corpar of bhe trael heceln describsed;

THENCE, uith the WA line of P, Mighuay 1102,
the followlng. courses humbared (65) thvowgh (66}
(65). s. h7° WU, 8h.No varas; £ .
(68) 8. h8° 36'W, 151.38 varus to a corner fence
posl [or an east corner of ‘the Hulsop Leact, and

2 soulh corner of Eha track hoveln desaribad,
TUENCE, leaving the M.\, line 6 ¥.1, Haghuay
#1102 as rCenced with a t.E. Mno of tha lelson
Lroct as fanead, M, By 3674, 055,17 wira s to




GOXNOR post fov 5 yagl aornar of e enet hovg'ty,

dmzm-[hml, and g re-antvan Corney of Lha Helsen
bract; . S e

CUHRICE, yipn o S:E Mne of ghe Melgon fbragl

Ceneed and yguq tpon the ground, jr. hgd 51, N
213,05 varas to n covpap Past Loy g résentvanl: i
sornar ol the Lyget hervaln dagoribed, an sagl; .

carner of U Il gon Lraet; :
THENCE, with a E, Yine or tha telson Crael ag

Fuencad M, loo 25y, 98,99 varay ¢ polnt In fapge

For the fiouth. eopyayp of a 16 neva Gegat op land,

ol wlhleh 1/2 Intevage WG conveyed to P g Loap !
by Mlehund locp, ot g, hy deed du e )-11.10,

rucordud 1y Vo, 34 b, 375, C'ouml-,-(:\'mnl;:f Nang

llaeards, oy 1/2 lnterayl, convuyad o 1apio )

I.oun,‘ ol ouy, by Mhapg Loap, ag al, Ly (oo i Lol

R-20-02. vecordaq n Yol , a7, peo303, Comal County

Deed “Recoidy, g (rom viteh. an o030 N0 cettar

mazked "x" ulth 3 hueks hewes 11, 140 3ty 2,97
" vavaa, and an olq €0" 1va oal maifid Mah buttey

S M W6l 39,04 varu ; '
'I‘iIENCI-:,'.lnublnﬂ the Heson et ¢leh, the 5., .
Line of Ll " Loap traet, p, 40 3178, ae Opproiimataly
0 varga Pasudlng nafl in ‘eenterling or road (Cpgp
uhleh an old roelk mougd bears S, 1y 45, 6

varas, and eontlnue on 1y 1) 565,06 vacus Lo apngla -
point ak top or bluee; . '

THENCE, W, y7° 1075, at 13 varvas pass centarline

creelk and continue on iy (1) 91,22 vavay o an old .

roalc mound found {p 014 ereclc channe), fop a Jaa
~entrant cornay of the tract havaln t!fzscvj.had, and !
the east eornar of tha Loup traag;

THENCE, wlth o1q channal‘oq suid-creﬂk,‘bhp Pbllnwing
tvio aourseg; ' &y L L L

(67) .m, 1n° 05'y, 64,97 vavas to roak mound; °
(68) - n. 25° 23\, 8y, 6 VAERs to roule mound 149,
for tha north Gorner of the Loap traal and a ro-
eobrant cocaer o tha trpal hura An (louev.lbmlj

TENCE, Yeaving safqd 0ld eroel ¢hannal,, g, hye ,
SV, at 95,58 Varas praaing old rogl mound found |

at 123,28 Varas, pusslng bop of bluer, ap: AP0, .«
mately 190,45 vapay Rsalng natl g sanbarling op g
road; ab 711,79 Yaray, paasing ol roele mouna Lound, '

" and continua on-tn al), 113,29 vaeng k" polnt gy - -

fenca' an the iz, 14ne of the pagq Helson tragt;
for tha waut cornew of (he Loep beaaly -~ )



THEACE, Yeaving the Tosq braet withiE. line of .
the Melson Lracek iy f‘cucfztl, the [‘o),luu.hu!, uour::-":s;.'
nuabered (69) through (71);

(69) 1. W2 a5’y gy, varas;

(r0) ., 5av 0L\, 129,08 varas;

(71) u. ho° sa'y, 1h, 30 varas to n corner post,
For a ce-antranl copnyp of, the tract heeoln
deserlbed, and o orth cornev of he Ih:150n
Aract ay Ceneed and usey upon the ground;

THEICE, ulth a i1, line ol the lNelson tractk

as fenced, S, 15" p9/y, h38.15 varay ve N ocorpey
POSE Toe 1 retentrunt corppp af the Nulson tepcy
and a south corgar o Lhe tract heealp deger)bud;
TEICE, viLh a 1,1, line of the tHeluon tract agy
fenced and used upon the ground, ghe ('a\lotr.ing;
courses nuibeced (72) fthrough (Do),

(72) 1. h3° 054, 367,95 varaa;

(73) . hw® wpng, Yoy g vacas;

(7h) u. nse wygyg. 93.86 vuray;

(75) 1, n3° 554, 152.90 vnvus;
(76) n. whe onny. G2, vy
(‘re) . hye Ising, 050,50 Vil
(78) u. nhe iy, 176,00 vuras;
(79) n. whe sy, 52,15 vpvag,
(80) u, hh* ooy, 39.16 varas to the PLACE Op

DBEGXHITHG cantalning 605,05 acres of land, less

" 2.6 acves of lang Wthin P,1. IMehvay AR
leaving an agEragiale of 602,59 acrus or land for
puroouse of [hly conveyanee, accovdlng Lo g sUrvey
made In Apell and tay, 1964, by Jumen 1N, llaxy,
leglstered Publie Survayor, . ’

The above described land 1§ ghe same land as Uil cervbain land
deseribed ._ln a Qeneval ‘Ua:':'anty -Deed da't'ed .June' 2‘, 196k, t'e'.:zorcied
In Volume 1138 on Pages 586-591 of tha Deda'ﬂeco:‘ds of Comal Countyr,
Texas, from icovge T, Werrmmapn and wife, L.i.:m Bebh Pogor Havemann,
dra;tors, &o Halter §. H%guiﬁs, Ju,, Trustee, o iMl.el rofcrcnue
is heraby nmade for all pm*po;cs, SAVE AN Exerenp, however, frog
the hevelnabove deam‘ibe,d‘ 602,59 ‘_-m‘ea----or laned thal: cevl:n.‘u‘g

50.08 aera tpage ol land mova Fully deseyined n deed datad Oni:n---
he;'lﬁ, 1961, [‘runl\ Halter S, IHgging, Je,, i‘t‘ttsl:cu,lt:o I, «,

lielson, vecorded 1ip Vo luime “l_'l%l_', Page 110-20, o0 he Daed Necovds




R

\

&

+ 170l Cora) Gounty, Toxas, basad wpon g PTVeY mido: on tho ground hy

James 1, Hall, Neplstoved Publfe Surveyor lo. 608, as s‘uvveyugl

sé“tembnv, 1965, and sald 50,80 dere Lrach of land being move
fully deservibed by meles and hounds oy rnlloup:
BEING 50,08 acres of land out of the deinue). Graft .
“Survey #1, Com) Gounty, Taxas, belng a portlon or
that 604,59 aere graot of lind conveyved Lo Uad ko g,
egins, Je,, fa Trustee, by Gaoree B Hevrmaan nnel
wlla, Lila pog) Pognay Mervinnn, by deod dited June 2
1964, and recocded Gy Yo Luio 13?, P 585.59),
Cema) Counly Mg Nacorvdy, 5
NEGIMHTIG av & _covier fupee pout, Lho uout-nopnar of
Che safd \gelng 802,59 acre Lenot for khér vest qap-
ner ‘ol Chu Lreacg haedyy duserlhiod nni badng on tha
; northiest lne o g Somue) Grapt Surwey /M
bnd the southeasg Muw of g httla Povieting S
Vay 25 an Canced ang wnad Wpon L eround, angd
balng on Lha foutheast \ps o Lhak Linet (a .-
sertlbed ay. 2y, ) feres o dand Iy dead Ferom
Lida Louwlue Pongy Lo Gany Serutehdn, s deead "
dnced Ape) ) 24, 1961wl racorded In Volyne 123,
Paga 270, Lomad County Daadl Heeorly nndd beskng also
tha Novth corpepr op that tract op land conveyed Lo
e, Nelson by Lmar Doehne by daeqd recovdad 1y
Volume 81, pago haz2, comn) Countky Drad Recorqs,
antl Creom whlal heﬁinnlng corner, bhe wayl carner
' of the Samual Gpapr Suevey beaps g, I dag, 12y,
: 17,65 varas, (feéovd) -
TEICE with fence and southeast 1ine ol said
. Serutehln trast ang novthirase line of Hgeins traat
W, U5 dag, 03 By 108,40 varag to anils polnt;

THENCE eonbinutng ui e lanca and southaast 14ne of ¥
Serubehin tract and nortlest Vi of, I geing Cracy, -
N B degg, 300 B 75.10 vavas to von stake apa rodle

nound nadevr feneq for' the navtn aornex. of Lhe “grag(
herclnjﬂuaarihed: ' L

VHENCE Yeaying fence and Serubehin traect §. "5 deg,
36 g, 110.9). varas to dvon stalke apg rocle mound
seb under fance on a novthwest e ol the anld

Nelson traet for the equt cotner of the gracty hd»aﬁn
. deseribed; ) “ .

THERICE with Fancc.hnd'novthuesh Iine or llexson traay;

© 5. 8. dag, 091 11, 231,16 varas Lo corpayp poat, the
mosb vesterly south cornay of the auld Wgring Graat
and a ra-enbrant corpop of the gald Helyon tyacy Lor
the south covner or the firact hereln dosicel o




TEICE vy gy re

nee ang northea sy ]tn‘
Lhe Folluulng

BONTSRN Ul pag) (1)

Valra s .

1) n. g deg, 051y, 397.95
2) u, ho deg, vy, 1762

vilran
3) M. b de, 210y, 93.56 Vira s
(), N3 dug, 55001, 150, 90 vapagy
(5) . uh deg, oy, (e M varay
(6) 1, W3 aog, W50 4, 250 50 VarnG
(r) . i deg, Aoy, 1,o N0 vy
(9) u, oy deg, a7 u 205 varyg
(O) 1.t auy! g

)9 16" vy g [

Lo the placy o

r hepinninf:, eonL
and, si,eve

ninlng 50, ()

d acves op
el Sapkember 196), ), LT TS
lhfl b ead fulrllu Seviyop ,,o(.‘q Huy Gounty J'H|‘V(}.‘,'up,
San harLoJ, Teiws, i

eaving a pog of B50.7) agpo 5 of land, nopg ov la-,.., canvnyeq
hereby,
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Thaer i

Pleld Motos o g sivay ol 20,03 agres of' land
oltl ol Lhe Sunua ), Crar', aurvey 1, Comin | County,
Pexan, bulng o poreion ol that tvaet ¢p lana °
conveyed o |y, ¢, Nelaon nhy HLman Dothge by
daed vacomdend in volume 0), Page 122, Cona,
County DPoarl Nercoprds, . \
BEGTONXNG at an‘lron stale and rocl moun
Seb undar a fanca o g Southenat 1lno op that
602.59 acre Gragu ot land convayed yo Halter 5,
Higging, Je,, ay Trustue, Ly Gavrye |0, lle rmann
and ulta, Ji1a B2lh Posay Havrmnnn,'hy daecd -
dated June 2, 196k, ayq recorded in Voluge 1348,

" Pages 5854591, Comnl County Deed Necorda: for the .
West corner op Lhe tract hersin described and
Lro wilhleh iron stake and beginnlpg corner, the
Yest coraer ar (e Soinuel Cealt Survey #y heaps

"S5, 860 ) 2140, 82 varas, (Redora) :

THEHCE leaving fance and nggtnsfSDMthbasU Une

5. 5" 35 E. 514,75 viras Lto corper fence 'post o,
the Soulh corpep op the tract herein duscrlhed,
same balng the mogt Southarly Hest cornor of the
sihd Ulggins 602.59 nero Lract;

THEHCE wlth fence and 4 Hovthuest ine "op
Hgging. tvack 4, hge LB 21585 vavas to corpep
post for the Eusg corner of the teapet lievesn do-
scrloed and a e-entrant covnne of thg anld Higgtng
tract nnd.a Eagt coraur ar () safal Beduon Brang;

THEICE with Pance and Southwast \ne of
Heing traou 1, ot g5 ¢ 4 99,93 v euy Basalng
rocle mound, tho most Southerly eornep of Lhat
tract o 17.0 agrus o Jngq feseriand An o deeq
Feom Abert Laep, ot ul, to Bucthold feop, at ug,
aild diu Uatud Palicunyy 2N, W6, anl recordeg
In Voluma 12y, Mge 303, Coma), Cennly Read Nag -
ocds and at 2h3 g VAris piasy voclk mound For Yagl
rorner of Loep Liagl il continue on An nd) 23“.?6
Jvaras.to anjle point; . . )

THENCE continuing with Pancg dnd Southvest
1ine -or ILgging teuey §), 52° 00 W, 1y .08 vuras Lo
anele paing; . i

+ TUEHCE with fonce ang Southiest 1lne op ;
eatng teace 11, g 52V 100,34 varay o corppp
fenee post, a te-entrant corper op suld lgeing
Lract amd the WOS L Eag i)y Hovth eoeney of tha
Helson tract pop the iloeth corper of the Lpagg
lizralin deserlived; y ;




TIEICE vt Canee nnd Hlovthuest Une of ielaon
svact il Soullicast ine of Megtne Leace 8, 4
09 W 207.29 vavay tg the plave or bepinndng con-
talntoy 20,03 werew of langd, CSurva gl Senlenben,
YOG, Wy Janss N, qIa) Yy Neglstecal fab e Sueayor
#6008, Ikyn County Suteegue, San Mircon, anus,




|
PRAcyp 5 W

vOBRTNG 100,72 wopray of lnnd oup op the Snmme 1
Crale Suewyr 1y Cona ) County, Texan, Lhapo : :
hnlug'3.39 uerus op Yowd yteniy Iy 1, Hignuay' §
#1102 anel 5,60 eres uge)ny, Che 11, K, & ".onn, .
Co, viuhtunfnuny, !envinﬂ 91,6 szuu Loy Can
Soveyanee, huing that tpaer o did deser) hag
us 2000 inres of L, mopg O D, .
_ . : about 3 qepuy ‘gp dand i qogy Crom a, ¢, - '
i . fouchling to Chag, Soechiting, aq e T P Y
GH] corded dy vy, AT 6, coml ¢
it ords, o pnvbluuluvly degdp,
Doundy Wy Lollowy, '

;) ‘o
MWLy Deed flag. '
Lbud 1y makes gy

. BEGIMITNG ag o corner post poyp Ehe 10, corngy
ol Lhe tyqgy hevein denuvlhcd,-samc baing a
" ve-entrang corner of () Leact o 60z, 49 nawey ' :
or dand convayeq o Waltep Wagins, o, pous.. ' |
{Lee, by Geo, [, Hevvmunn, et g, hy'dudd'datod
6-2-611, rysordag L vol, 138, ), 506, Comyy
County Dyey lseords ang from wnlan Cornue pop
an hcclnnlnu cornar, thy Haz6 covne g ol thy
. Samnue): Crapy Survey qag Féneed ang vged upon g - .
oy Ground hu?vu H.IBT“ 52 W, 3212,6 viiran (Hucnvd);
THENCE, yiien Fence ayg South Lino op SaLd Mppdng
bract, the Folloulng coupyoy nuinberad (1) Ehicaugy |
~ (7)1 ' :
(1) .. h3° o8 E.; 26,35 varas; Y o £,
: ICRINTE 0L i,y 46,20 varas; . . o
@% 1) u. e by E,;om,m viras ; - , :
k) W), g6+ 40 Fai 00,30 vipay '
:JJ M, y1° ]f['[;.; 9,0[') vina - w ot
B I8 G g 1) 36 viens ; -

T . 70 30 Evp 15,22 varay vo o podnt fn Gha .

' approximtn venterlloe. of Yopk Graele 'ue thie H; L,
corne ol khe lrney heveln desovlhal il nHe o, '
earaae o Ghal Liynal op Wil 05 aevan aft dand con -
veyed Lo Teavig |, Tata hy otto Ureunnny; el al,

by deed datad L=1-h2, vocorded 1y Vol . fl,])i.ﬁOl,
Comu) Counly Daud.nugdvuu; ! ‘

s
'

THENCE, with soubh llne of vate tracl and approxl. !
ate centecd)ine op York Ceecle, tho Folloying
Coursay humbered (8) througn (13):

(a) s, ou* sq By 07,73 valan; |
() n,orre i kL GI.G{:_-mvuu; . |
10) 10, 78° 2 1,; 26640 varay; ; .

7 L LT S T 50.87 varay; o ) .

| 12) 8, 58° G g, 3,56 waras; o J

: 513;'5. 2o ¢e E.; 16,02 varny o polak- wday fence '

in the approxlinuly cuntuvlinq QQ'Yorh.Urgck fon
anglapolpg; R

THENCE, leaving approxlina g cenberline of Yoyl Cr?ek
ulUIoldanm:aud1MutlJnacu‘uuhlﬂﬂtalnmnt,.L :
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Application for Appraised Value Limitation on Qualified Property
Form 50-296

Attachment Information

TXI Operations LP

Texas 1D No: 1752647004

Page 9, Existing Improvements

The company has a Portland cement manufacturing plant north of the project located in
the same tax parcel number 74144. The existing plant consisting of buildings, other real
property improvements, equipment, furniture and fixtures, and other equipment was built
in 1979 and currently produces approximately 1.0 million short tons of cement annually.

The Account numbers for existing property are:

Land: 74144

Personal Property: 86216

Improvements: 86218

Inventory: 86215

Pollution Control: 86220

Additional Improvements (Described as Various Projects): 86219



Application for Appraised Value Limitation on Qualilied Property
Form 50-296

Attachment Information

TXI Operations LP

Texas 1D No: 1752647004

Attachment 13, N/A




110% of Comal County Average Weekly Wage for all Jobs

2000 3 B $631 -

2009 | 4Q _ 6705 -

2000 (1@ 5622 _ o

2010 | 2Q $625
- TOTAL: | S 645.75

$645.75 average weekly salary

X 1.1 (110%)
$710.33

110% of Comal County Average Weekly Wage for Manufacturing Jobs in County

2009 | 3Q $ 756
2009 [ 4Q $ 836
2010 1Q %791
2010 2Q $ 785

TOTAL: | § 792

$792 average weekly salary

X 1.1 (110%)
$871.20

110 % of County Average Weekly Wage for Manufacturing Johs in Region

$16.82 per hour

X 40 hr per week

$ 672.80 average weekly salary
X1.10 (110%)

$740.08

X 52 weeks

$38,484,16 Annual Wage




Quarterly Employment and Wages (QCEW)

A !AI !AI ]
|V|Y0ar W Perlod v Area

2010
2010
2009
2009

1st Qtr
2nd Qlr
3rd Qtr
4th Qtr

Comal Counly
Comal Counly
Comal Counly
Comal Counly

Privale
Privale
Privale
Privale

00
00
00
00

A - | Iy . I
[?IO\.‘mei&.hIp WIDivlslon h,ll-cvul |$|ln:l(Jmle -L$Jln(lusuy

0

0
0
Q

[Back]

Pagoe 1 of 1 (40 resultsfpage)
‘ﬁ!/\vg Weekly Wages

10 Total, All Induslries 5622
10 Tolal, All Induslries $625
10 Total, All Induslries $631
10 Tolal, All Industries §705




Quarterly Employment and Wages (QCEW)

IDE!(:I-{I

Page 1 of 1 (40 results/page)

I%IYoar |$|Porlod |$lmeu I%'()s'murshlp |$Eulvlslon {%ll‘evcl '#]Iml Code [$’In(lushy @}I\vg Weokly Wages
2010  tstQlr Comal Counly  Privale 31 2 31-33 Manufacturing $791
2010  2nd Qtr  Comal Counly Privale 31 2 31-33 Manufacturing $786
2009 3rd Qe Comal Counly  Privale 3 2 31-33 Manufacturing $756
2009 4th Qe Comal Counly  Privale N 2 31-33 Manufacturing SE}GG



2009 Manufacturing Wages by Council of Government Region
~ Wages for All Oceupations

—a

[_ Wages

coc - _ ~ Hourly Annual
- $21.43  $44,583
$18.38 $38,227
$15.67 $32,596

Texas
1. Panhandle Regional Planning Commission
2. South Plains Association of Governments

3, NORTEX Regional Planning Commission $19.60  $40,768
4, North Central Texas Council of Governments $23.44 348,754

$15.14  $31,489
$16.87  $35,091
$17.27  $35916
$15.26  $31,732

5, Ark-Tex Council of Governments

6. Bast Texas Council of Governments

7. Wesl Central Texas Council of Governments
8. Rio Grande Council of Governments

9. Permian Basin Regional Planning Commission $190.11 $39,757
10. Concho Valley Council ol Governments $14.80 $30,784
1 1. Heart of Texas Council of Governments $17.41 $36,206
12. Capital Area Council of Governments $25.60 $53,244
13, Brazos Valley Council of Governments $15.33 $31,893
14, Deep East Texas Council of Governments $15.46 $32,151
15. South East Texas Regional Planning Commission $25.53 $53,095
16. Houston-Galveston Area Council $22.90 $47,629
17. Golden Crescent Regional Planning Commission $19.84 $41,273
18. Alamo Area Council of Government(s $16.82 $34,984

19, South Texas Development Council $13.68 $28,445
20. Coaslal Bend Council of Governments $22.10 $45,907
21. Lower Rio Grande Valley Development Council $13.52 $28,114

$18.42  $38,305
$16.58  $34,484
$13.66  $28,416

22. Texoma Council of Governments

23, Central Texas Council of Governments

24, Middle Rio Grumlc_[)evelg)_nﬁnl Council
Source: Tcxa?)ccupalional Employment and Wages
Data published: July 2010
Data published annually, next update will be June 2011,

Note: Data is not supported by the Bureau of Labor Statistics (BLS).
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.
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ATTACHMENT 15

Medical Coverage - Preferred Provider Organization ("PPO") and Exclusive
Provider Organization ("EPO") Plans
Dental Plan

Vision Plan

Prescription Drug Benefits

Flexible Spending Accounts ("FSA's")
Life Insurance

Disability Plans

Paid Holidays

Paid Vacation

401(k) Retirement Savings Plan
Retiree Medical Benefit Plan
Education Assistance

Employee Assistance Program



ATTACHMENT 16

N/A
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Attachment B

Certificate of Account Status
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Texas COMPTROLLER OF PuBLiIC ACCOUNTS
SUSAN COMBS » COMPTROLLER - AUSTIN, TEXAS 78774

November 9, 2011

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

TXI OPERATIONS, LP

is, as of this date, in good standing with this office having no
franchise tax reports or payments due at this time. This certificate is
valid through the date that the next franchise tax report will be due

May 15, 2012.

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texas Secretary of State.

This certificate is valid for the purpose of conversion when the
converted entity is subject to franchise tax as required by law. This
certificate is not valid for any other filing with the Texas Secretary

of State.

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Austin, this 9th day of
November 2011 A.D.

b

Texas Comptroller

Susan Combs

Taxpayer number: 17526470004
Fila numhar:s ODNNRRAKRAT

hiips:ﬁourcpa.cpa.slate.tx.usfcoalser\rletlcpa.app.coa.CoaLetter 112
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Attachment C

State Comptroller’s Recommendation
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April 1,2011

Dr. Marc Walker

Superintendent

Comal Independent School District
1404 TH 35 N

New Braunfels, Texas 78130-3240

Dear Superintendent Walker:

On Pebruary 25, 2011, the agency received the completed application for a limitation on appraised value
originally submitted to the Comal Independent School District (Comal ISD) by TXI Operations, LP (TXI
Operations) on October 28, 2010, under the provisions of Tax Code Chapter 313. T his letter presents the
Comptroller’s recommendation regarding TXI Operation’s application as required by Section 313.025(d),
using the criteria set out by Section 313.026. Our review assumes the truth and accuracy of the statements
in the application and that, if the application is approved, the applicant would perform according to the
provisions of the agreement reached with the school district. Filing an application containing false
information is a criminal offense under Texas Penal Code Chapter 37. :

According to the provisions of Chapter 313, Comal ISD is currently classified as a non-rural school
district in Category 1. The applicant properly applied under the provisions of Subchapter B, as applicable
to non-rural school districts, and the amount of proposed qualified investment ($130,000,000) is
consistent with the proposed appraised value limitation sought ($100 million). The property value
limitation amount noted in this recommendation is based on property values available at the time of
application and may change prior to the execution of any final agreement.

"TX1 Operations is proposing the construction of a manufacturing facility in Comal County. TXI
Operations is an active franchise taxpayer, as required by Tax Code Section 313.024(a), and is in good
standing. After reviewing the application using the criteria listed in Section 313.026, and the information
provided by TXI Operations, the Comptroller's recommendation is that TXI Operations’ application

under Tax Code Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements. Chapter 313 places the responsibility to verify that all requirernents of the statute have been
fulfilled on the school district. Section 313,025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. As stated above, we prepared the recommendation by generally reviewing the application and
supporting documentation in light of the Section 313.026 criteria.

WWW.WINDOW ,STATE. TX. US

512-463-4000 * TOLL FREE: 1-800-531-544| ¢« FaX: 512-463-4965




Dr, Marc Walker
April 1, 2011
Page Two

The Comptroller’s recommendation is based on the final, completed application that has been submitted
to this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
This recommendation is contingent on the following;
1. No later than 10 days prior to the meeting scheduled by the district to consider approving
the agreement, applicant submitting to this office a draft limitation agreement that
complies with the statutes, the Comptroller’s rules, and is consistent with the application;
2. The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;
3, The district approving and executing a limitation agreement that has been reviewed by
this office within a year from the date of this letter. As required by Comptroller Rule
9.1055 (34 T.A.C. 9.1055), the signed limitation agreement must be forwarded to our
office as soon as possible after execution..

During the 81st Legislative Session, House Bill 3676 made a number of changes (o the chapter. Please
visit our Web site at www.window.state.tx.us/taxinfo/proptax/hb1200 to find an outline of the prograin

and links to applicable rules and forms.

Should you have any questions, please contact Robert Wood, director of Local Government Assistance
and Economic Development, by e-mail at robert.wood @cpa.state.tx.us or by phone at (800) 531-5441,
ext. 3-3973, or direct in Austin at (512) 463-3973.

Sincerely,

Enclosure

cc: Robert Wood



Attachment D

Economic Analysis



Economic Tmpact for Chapier 313 Project

X1 Operations, LP

Applicant
Tax Code, 313.024 Eligibility Category Manufacturing
School District Comal ISD
2009-2010 Enrollment in School District 16614
County Comal
Total Investment in District $162,000,000
Qualified Investment $130,000,000
Limitation Amount $100,000,000
Number of total jobs committed to by applicant 25
Number of qualifying jobs committed to by applicant 25
Average Weekly Wage of Qualifying Jobs commilted to by applicant $865
Minimum Weekly Wage Required Tax Code, 313.021(5)(B) $740
Minimum Annual Wage committed to by applicant for qualified jobs $45,000
Investment per Qualifying Job $6,480,000
Estimated 15 year M&O levy without any limit or credit: $24,030,146
Estimated gross 15 year M&O tax benefit $5,262,941
Estimated 15 year M&O tax benefit (after deductions for estimated
school district revenue protection--but not including any deduction for
supplemental payments or extraordinary educational expenses): $5,163,894
Tax Credits (estimated - part of total tax benefit in the two lines above -
appropriated through Foundation School Program) $0
Net M&O Tax (15 years) After Limitation, Credits and Revenue
Protection: $18,866,252
Tax benefit as a percentage of what applicant would have paid without
value limitation agreement (percentage exempted) 21.5%
Percentage of tax benefit due to the limitation 100.0%
0.0%

Percentage of tax benefit due to the credit,




This presents the Comptroller’s economic impact evaluation of TXI Operations (the project) applying to Comal
Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based on
information provided by the applicant and examines the following criteria:

(D)
(2)
(3)
(4)
()

(6)
(7)
(8)
9
(10)

(11)
(12)

(13)
(14)

(15)
(16)

(7
(18)

(19)
(20)

the recommendations of the comptroller;

the name of the school district;

the name of the applicant;

the general nature of the applicant's investment;

the relationship between the applicant's industry and the types of qualifying jobs to be created by the

applicant to the long-term economic growth plans of this state as described in the strategic plan for economic

development submitted by the Texas Strategic Economic Development Planning Conumnission under Section

481.033, Government Code, as that section existed before February 1, 1999;

the relative level of the applicant's investment per qualifying job to be created by the applicant;

the number of qualifying jobs to be created by the applicant;

the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

the ability of the applicant to locate or relocate in another state or another region of this state;

the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

the economic condition of the region of the state at the time the person's application is being considered;

the number of new facilities built or expanded in the region during the two years preceding the date of the

application that were eligible to apply for a limitation on appraised value under this subchapter;

the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional

facilities, as defined by Section 46.001, Education Code;

the projected market value of the qualified property of the applicant as determined by the comptroller;

the proposed limitation on appraised value for the qualified property of the applicant; ;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the

agreement, if the properly does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected tax rates clearly stated;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of

the agreement, if the property receives a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment clearly stated;

the projected effect on the Foundation School Program of payments to the district for each year of the

agreement;

the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed

by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).



Wages, salaries and benefits [313.026(6-8))

After construction, the project will create 25 new jobs when fully operational. All 25 jobs will meet the criteria for
qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWC), the regional manufacturing wage for the Alamo Area Council of Governments Region, where Comal
County is located was $34,984 in 2009. The annual average manufacturing wage for 2009 for Comal County is
$41,184. That same year, the county annual average wage for all industries was $33,579. In addition to a salary of
$45,000, each qualifying position will receive benefits such as medical coverage, a dental plan, a vision plan,
prescription drug benefits, flexible spending accounts, life insurance, disability plans, paid holidays, paid vacation,
401(K) retirement savings plans, retiree medical benefits plans, education assistance, and an employee assistance
program. The project’s total investment is $162 million, resulting in a relative level of investment per qualifying job

of $6.48 million.
Ability of applicant to locate to another state and [313.026(9)]

According to TXT Operations’ application, “The Company currently operates in six states, and allocates capital
investment to projects and Jocations that create the best economic return. The existence of a limitation on tax value
is a significant factor in calculating the economic return and allocation of reserves to the project.”

Number of new facilities in region [313.026(12)]

During the past two years, one project in the Alamo Area Council of Governments Region applied for value
limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industxy and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the TXKI Operations project requires appear to be in line with the
focus and themes of the plan, Texas identified manufacturing as one of six target clusters in the Texas Cluster
Initiative. The plan stresses the importance of technology in all sectors of the manufacturing industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts TXI Operations’ estimated economic impact to Texas. It depicts the direct, indirect and induced
effects to employment and personal income within the state. The Comptroller’s office calculated the economic
impact based on 16 years of annual investment and employment levels using software from Regional Economic
Models, Inc. (REMI). The impact includes the construction period and the operating period of the project.



Table 1: Estimated Statewide Economic Impact of Investment and Employment in TXI Operations, LI’

] Employment __ i Personal Income
Year |— Direct | Indirect + Induced | Total Direct Indirect + Induced Total
2011 10 22 32 707,719 1,002,221 1,710,000
2012 206 261 467 14,155,456 14,774,544 28,930,000
2013 155 197 352 10,616,592 14,043,408 24,660,000
2014 52 57 108 3,538,864 7,201,136 10,740,000
2015 26 3 28 1,769,448 3,970,552 5,740,000
2016 51 5 56 2,894,448 4,065,552 6,960,000
2017 51 -4 - 47 2,894,448 3,085,552 5,980,000
2018 51 -1 50 2,894,448 3,335,552 6,230,000
2019 25 -26 -1 1,125,000 1,315,000 2,440,000
2020 25 -23 2 1,125,000 705,000 1,830,000
2021 25 22 3 1,125,000 705,000 1,830,000
2022 25 26 -1 1,125,000 (25,000) 1,100,000
2023 25 -26 -1 1,125,000 (25,000) 1,100,000
2024 25 -20 -1 1,125,000 (395,000) - 730,000
2025 25 -20 5 1,125,000 95,000 1,220,000
2026 25 -16 9 1,125,000 585,000 1,710,000

Source: CPA, REMI, TXI Operations, LP

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2010, Comal ISD’s ad
valorem tax base in 2010 was $9.8 billion. The statewide average wealth per WADA was estimated at $345,067 for
fiscal 2009-2010. During that same year, Comal ISD’s estimated wealth per WADA was $517,834. The impact on
the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Comal County, York Creek
Water Improvement District, and Lateral Road District, with all property tax incentives sought being granted using
estimated market value from TXI Operations’ application. TXI Operations has applied for both a value limitation
under Chapter 313, Tax Code and tax abatement with the county. Table 3 illustrates the estimated tax impact of the

TXI Operations project on the region if all taxes are assessed.



Table 2 Istimated Direet Ad Valorem Taxes with all property tax incentives sought
Comal ¥5D
Comal ISD M&O and
M&O and [&S) 188 Tax York Creek Estimated
Estimated Estimated Comal Tax Levies | Levies (Aler Waler Lateral Total
Taxable value [ Taxable value ISD 1&S | Comal ISP |(Before Credit Credit Comal  |[Improvement| Road Property
Year for 1&S for M&O Levy | M&O Levy| Credited) Credited) County District District Takes
Tax Rate' [ 0.3300 1,0400 0.2890 0.0038]  0.0450
2012 $30,000,000] __ $30.000,000 $99,000 $312,000 $411,000 $411.000 $86,700 $1,140 $13,500 $512,340
2013 $70,756,500 $70,756,500 $233496 $735,868 $069,364 $969,364 $204 486 $2.689 $31.840 $1,208,380
2014 $120,756,500]  $100,000.000 §398496)  $1,040,000 $1,438496 $1,438,490] $160,534 44,589 $54,340 $1,657,959
2015  $150.756,500]  $100,000,000 $497496)  $1,040,000 $1,537496 $1,537,496 §200416 $5,129 $67,840 $1,811,481
2016 $160,756,500(  $100,000,000 $530496] _ $1,040,000 $1,570496 $1,570490 $213,710 36,109 $72.340 $1,862,655
017|  $165,756,500[  $100.000,000 $546596)  $1,040,000 $1,586,996 $1,586,996 $220,357 $6,299 $74,590 $1,888,242
2018]  $170.756,500]  $100,000,000 $563496]  $1,040,000 $1,603,496 $1,603490] $221,04 $6.489 $76,840 $1,913,829,
2019  $175,756,500{  $100,000,000 $579,996]  $1,040,000 $1,619,996 $1,619.996 §233.651 $6.679 $79,090 $1930416!
2020]  $180,756,500[  $100,000.000 $596,496]  $1,040,000 $1,636496 $1,636,496) $240,298) 36,869 $81340 $1,965,003,
2021 $180,756,500  $100,000,000 $596496]  $1,040,000 $1,636,496 $1,636,496 $240,298 36,869 $81,340 $1,965,003
2022|  $180,756,500]  $180.756,500 $596496]  $1,879.868 $2,476,364 $2,476364 $522,386 36,869, §81,340 53.086,969*
2023]  $180,756,500 SIBD.?SQLSBOT $596,496] ~ $1,879,868 $2476,364 $2476,364 $522,386 $6,869 $81,340 $3,086,960f
2024]  $180,756,500[  $180.756,500 $596,496]  $1,879,868 $2,476,364 52476364 $522,386 $6,869 $81,340 $3,086,960
2025|  $180,756,500  $180,756,500 §596496]  $1879,868] $2,476.364 $2476364 $522,386 36,869, $81,340 $3,086,960
2026]  $180.756,500]  $180,756,500 $596,496]  $1,879.868 $2.4763064 $2476364 $522,386 §6,869 $81,340 $3,086,960
Tofal $26,392,156| $4,639,383 $87,802] $1,039,766| $32,159,108
Assumes School Value Limitation and Tax Abatement with County
Source: CPA, TXI Operations, LP
'Tax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Toxes without property tax incentives
Comal 15D York Creck Iistimated
Estimated Estimated Comal M&O and Water Lateral Total
Taxable value | Taxable value 1SD I&S | Comnl ISD 1&8 Tax Comal  [Improvement| Rond Property
Year for I&S for M&O Levy |M&O Levy Levies County District Distrlct Taxcs
Tax Rote'| 03300 1.0400 0.2890 0.0038]  0.0450
2012 $30,000. $30,000,000 $99,000]  $312,000] / $411,000 $86,100 SLI40]  $13,500 $512.340]
2013]  $70,756,500  $70756, $233496) 5735868 $969,364 £204.486 $2689 $31.840] SL,ZO&JSOi
2014  $120,756 $120,756, $398496]  $17255.868 $1,654364 $34B,986 $4.589 $54,340 $2062,280
2015|  $150.756,500| $150,756, $497496]  $1,567,868 $2/065,364 $435, $5,729 §67.840 $2,574,620
2016]  $160.756,500| _$160.756,500] $530496)  $1.671,868 §2,202,364 $464,586 $6,109 $72340 §2,745400
2017]  $165,156,500]  $165.756.500 $546996]  $1,723.868 $2270864 $479.036 $6,200 $74,5% $2,830.790,
2018]  $170,756,500]  $170,756,500 $563496|  $1,775868 §2.339361 $493486 $6489 $76,840) $2916,180
2019  $175.756,500[  $175.756,500 $579995|  $1,.827,863) $2,407,864 $507,936 86,679 579,090 $3.001,570
2020 $180756,500] _ $180.756,500 $596.496] __$1.879.863) $2.476,364 ss@t $6560 sm.ﬁ $3,086.960)
2021]  $180,756,500| _ $180,756,500) $596496]  $1,879.868 $2476364 $522,386 36,869 $81,340 $3,086,960)
2072  $180,756,500]  $180,756,500 $596496] 1879868 $2476,364 $522.386 $6.869 381,340 $3.086,
2023|  $180,756.500  $180,756,500 $596496]  $1819.868| $24176364 $522,386 $6,869) $81,340 $3,086.960)
2024|  $180,756,500]  $180,756,500 $596496 $1 .379.863[ $2476364 $522,386 $6,869] §81,340, $3,086,960
2025|  $180.756,500]  $180.756,500) $506,496 $1,879.568 / \ $2476364 $522,386 £6,862 $81,340, S?-.OSGQGB!
2026]  $180,756,500]  $180,756,5001 $596496|  $1,879.868) $2476364 $522.386 $6,869 $81.340 $3,086.960|
Total $31,655,097|  $6,677,608 $87,802| $1,039,766] $39,460,273

Source: CPA, TXI Operations, LP

I"Tax Rate per $100 Valuation



Attachment 1 includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule I contains tax expenditures and other tax abatement information.

Attachment 2, provided by the district and reviewed by the Texas Rducation Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5” in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $24,030,416. The estimated gross 15 year M&O tax benefit, or levy loss, is $5,262,941.

Attachment 3 is an economic overview of Comal County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended (o meet the statutory requireient of Chapter 313 of the Tax Code and is

not intended for any other purpose.
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_ Robert Scott
Commissioner

March 24, 2011

Mr. Robert Wood
Director, Local Government Assistance and Economic Development

Texas Comptroller of Public Accounts
Lyndon B. Johnson State Office Building
111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed TXP Operations, LP, project for the Comal Independent School District
(CISD). Projections prepared by our Forecasting and Fiscal Analysis Division confirm the
analysis that was prepared by Moak, Casey and Associates and provided to us by your
division. We believe their assumptions regarding the potential revenue gain are valid,
and their estimates of the impact of the TXP Operations, LP, project on CISD are

correct,

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,

Helen Daniels
Director of State Funding

HD/hd
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March 24, 2011

Mr. Robert Wood
Director, Local Government Assistance and Economic Development

Texas Comptroller of Public Accounts
Lyndon B. Johnson State Office Building
111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed TXP Operations,- LP, project on the number and
size of school facilities in Comal Independent School District (CISD). Based on the
analysis prepared by Moak, Casey and Associates for the school district and
conversations with the CISD superintendent, Dr. Marc Walker, the TEA has found that
the TXP Operations, LP, project would not have a significant impact on the number or

size of school facilities in CISD.

Please feel free to contact me by phone at (512) 463-9268 or by email at
helen.daniels@tea.state.tx.us if you need further information regarding this issue.

Sincerely,
Uoten - Dauna%

Helen Daniels
Director of State Funding

HD/hd

512 463-2838 FAX » www.teastateitx.us

Robhert Scott |
Comuinisslonet



Monday, March 28, 2011
Comal County

Population ; _
Total county population in 2009 for Cornal County: 114,525, up 4.0 percent from 2008. Stale populalion increased 2.0 percent in (he

same llme period. Comal Counly was the slate's 37th largest counly in population in 2009 and the 7th fastest growing county from 2008 to
2009. Comal Gounty's population in 2009 was 70.3 percent Anglo (above the slate average of 46.7 percent), 2.2 percent African-American
(below the state average of 11.3 percent) and 26.4 percent Hispanic (below the state average of 36.9 percent).

2009 population of the largest cilles and places In Comal County:

New Braunfels: 55,867 Bulverde: 4,847
Garden Ridge: 3,397
Economy and Income

Employment
February 2011 fotal employment in Comal County: 54,322, up 0.1 percent from February 2010. State total employment increased 1.0

percent during the same period.
February 2011 Comal County unemployment rate: 6.6 percent, up from 6.4 percent in February 2010. The statewide unemployment

rate for February 2011 was 8.2 percent, unchanged from 8.2 percent In February 2010.
February 2011 unemployment rale in the city of:
New Braunfels: 6.4 percent, up from 5.9 percent In February 2010.

(Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commisslon
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).

Income
Comal Counly's ranking In per capita personal income In 2008: 48th with an average per capita income of $37,017, up 1.4 percent

from 2007. Statewide average per capita personal income was $37,809 in 2008, up 2.6 percent from 2007.

Industry
Agrlcultural cash values In Comal County averaged $14.07 million annually from 2006 to 2009, County total agricultural values In 2009

were down 17.7 percent from 2008. Major agricullure related commodities in Comal County during 2009 included:
Goals Hunting Nursery Other Beef Recreation
2010 oil and gas production in Comal County: 0 barrels of oil and 0 Mcf of gas. In February 2011, there were 0 producing oil wells

and 0 producing gas wells.

Taxes:

Sales Tax - Taxable Sales
Taxable sales in Gomal County during the second quarter 2010: $354.19 million, up 3.7 percent from the same quarter in 2009,
Taxable sales during the second quarter 2010 in the clty of:

New Braunfels: $265.16 million, up 0.6 percent from the same quarter in 2009,

Bulverde: ’ $21.59 million, up 4.0 percent from the same quarter in 2009.

Garden Ridge: $2.50 million, up 52.4 percent from the same quarter In 2008,
Annual (2009)

Taxable sales in Comal County during 2009: $1.31 billion, down 3.8 percent from 2008. Comal Counly sent an estimated $81.88 million (or
0.50 percent of Texas' laxable sales) in state sales taxes fo the slate treasury in 2009. Taxable sales during 2009 In the city of:

New Braunfels: $1.01 billion, down 1.9 percent from 2008.
Bulverde: $75.56 million, down 8.4 percent from 2008.
Garden Ridge: $7.76 million, up 4.0 percent from 2008.

Sales Tax — Local Sales Tax Allocations

Monthly
Statewide payments based on the sales activity month of January 2011: $433.11 million, up 7.1 percent from January 2010.
Payments to all cilles in Comal Counly based on the sales activity month of January 2011: $1.38 million, down 0.5 percent from

January 2010. Payment based on the sales activity month of January 2011 fo the city of:

New Braunfels: $1.31 million, down 0.6 percent from January 2010.

Buiverde: $61,716.86, up 1.2 percent from January 2010.

Garden Ridge: $11,706.02, up 3.0 percent from January 2010,
Annual (2010)

Statewide payments based on sales activity months in 2010: $5.77 billion, up 3.3 percent from 2009. Payments to all cities in Comal County
based on sales activily months in 2010: $19.77 million, up 7.8 percent from 2009. Payment based on sales activily months in 2010 to the

city of:

New Braunfels: $18.71 million, up 7.8 percent from 2009,
Bulverde: $922,398,24, up 11.0 percent from 2009.
Garden Ridge: $137,456.83, down 8.4 percent frorn 2009.
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Property Tax
As of January 2008, properly values in Gomal Counly: $13.93 billion, up 3.1 percent from January 2008 values. The property tax base
per person in Comal County Is $121,616, above the statewide average of $85,809. A negligible 0.0 percent of the property tax base Is

derived from oll, gas and minerals.

State Kxpenditures :
Gomal County's ranking in slate expenditures by county in fiscal year 2009: 381h. State expendilures in the counly for FY2009:
$369.21 million, up 32.4 percent from FY2008.

In Comal Counly, 14 state agencies provide a fofal of 177 jobs and $6.85 million in annualized wages {as of 3rd quarler 2010).
Major state agencies in the county (as of third quarler 2010):

Department of Family and Proteclive Services

Deparlment of Transpertation

Depariment of Public Safely

Parks & Wildlife Deparlment

Health & Human Services Commission

Higher Education
Community colleges in Comal County fall 2010 enrollment:

None.

Comal County Is in the service area of the following:
Alamo Community College with a fall 2010 enroliment of 62,295. Counties in the service area Include:
Atascosa County
Bandera County
Bexar County
Comal Counly
Guadalupe Counly
Kendall County
Kerr County
Wilson County

institutions of higher education in Comal County fall 2010 enrollment:
None.

School Districts
Comal County had 2 school districts with 36 schools and 24,423 students in the 2009-10 school year.

(Statewide, the average teacher salary in school year 2009-10 was $48,263, The percentage of students, statewide, meeting
the 2010 TAKS passing standard for all 2009-10 TAKS tests was 77 percent.)

Comal 1SD had 16,614 students In the 2009-10 school year. The average teacher salary was $49,335. The
percentage of students meeting the 2010 TAKS passing standard for all tests was 86 percent.

New Braunfels 1SD had 7,808 studenls in the 2009-10 school year. The average teacher salary was $48,735. The
percentage of students meeting the 2010 TAKS passing standard for all tests was 83 percent.
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Estimated Impact of the Proposed TXP Operations, LP
Project on the Finances of the Comal Independent
School District under a Requested Chapter 313 Property
Value Limitation

Introduction

TXP Operations, LP (TXP) has requested that the Comal Independent School District (CISD)
consider granting a property value limitation under Chapter 313 of the Tax Code for a new
manufacturing project. An application was submitted to CISD on October 7, 2010. TXP proposes
to invest $181 million to construct a new manufacturing project in CISD.

The TXP project is consistent with the state’s goal to “encourage large scale capital investments
in this state.” When enacted as House Bill 1200 in 2001, the original language in Chapter 313 of
the Tax Code made companies engaged in manufacturing, research and development, and
renewable electric energy production eligible to apply to school districts for property value
limitations. Subsequent legislative changes expanded eligibility to clean coal projects, nuclear
power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, CISD may offer a minimum value limitation of $100
million, which has been revised upward from $80 million in the initial application. Based on the
revised application, the qualifying time period would begin with the 2012-13 school year. The
full value of the investment is expected to reach $181 million in 2020-21, with the project value
expected to remain relatively stable once it has reach this level.

The provisions of Chapter 313 call for the project to be fully taxable in the 2012-13 and 2013-14
school years, unless the District and the Company agree (o an extension of the start of the
qualifying time period. For the purpose of this analysis, it is assumed that the qualifying time
period will be the 2012-13 and 2013-14 school years. Beginning in 2014-15, the project would
go on the local tax roll at $100 million and remain at that level of taxable value for eight years for
maintenance and operations taxes. The full taxable value of the project could be assessed for debt
service taxes on voter-approved bond issues throughout the limitation period, with CISD
currently levying a $0.330 1&S tax rate.

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct their property value study and
now the planned audits of appraisal district operations in alternating years. A taxpayer receiving a
value limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a
tax bill for 1&S taxes based on the full project value throughout the qualifying and value
limitation period (and thereafter). The school funding formulas usc the Comptroller’s property
values that reflect a reduction due to the property value limitation in years 4-11 as a result of the

one-year lag in property values.

School Finance Impact Study - CISD Page |l February 22, 2011



& ASSOCIATLES|

iM()/\ K, CASEY|
Al

For the school finance system that operated prior to the approval of House Bill | (B 1) in the
2006 special session, the third year was typically problematical for a school district that approved
a Chapter 313 value limitation. In this case, TXP indicates that $70.8 million in taxable value
would be in place in the second year under the agreement, with the qualified investment of $120.7
million made for the 2014-15 school year, when the value limitation takes effect. Given that the
value limitation of $100 million exceeds the second-year taxable value, a relatively small annual
school district revenue loss would be expected during the third year and the remaining seven
years that the value limitation is in effect.

HB 1 established a “target” revenue system per student that has the effect of largely neutralizing,
the third-year revenue losses associated with Chapter 313 property value limitations, at least up to
a district’s compressed M&O tax rate. The additional four fo six cents of tax effort that a district
may levy are subject to an enriched level of equalization (or no recapture in the case of Chapter
41 school district) and operate more like the pre-HB 1 system. A value limitation must be
analyzed for any potential revenue loss associated with this component of the M&O tax levy. For
tax effort in excess of the compressed plus six cents rate, equalization and recapture occur at the
level of $319,500 per weighted student in average daily attendance (WADA).

Under B 3646—the school finance system changes approved by the Legislature in 2009—the
starting point is the target revenue provisions from HB 1, that are then expanded through the
addition of a series of school funding provisions that had operated previously outside the basic
allotment and the traditional formula structure, as well as an additional $120 per WADA

guaranfee.

Under the provisions of HB 3646, school districts do have the potential to earn revenue above the
$120 per WADA level, up to a maximum of $350 per WADA above current law. Initial estimates
for the indicate that about 750 school districts are funded at the minimum $120 per WADA level,
while approximately 250 school districts are expected to generate higher revenue amounts per
WADA. This is significant because changes in property values and related tax collections under a
Chapter 313 agreement once again have the potential to affect a school district’s base revenue,
although probably not to the degree experienced prior to the HB | target revenue system. Based
on the analysis presented here, CISD is expected to remain a hold-harmless district at the
minimum $120 per WADA level.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the TXP
project, the agreement calls for a calculation of the revenue impact of the value limitation in years
3-10 of the agreement, under whatever school finance and property tax laws are in effect in each
of those years. This meets the statutory requirement under Section 313.027(f) (1) of the Tax Code
{o provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue siream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The approach used here is to maintain static enrollment and property values in order to isolate the
effects of the value limitation under the school finance system. While the new target revenue
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system appears to limit the impact of property value changes for a majority of school districts,
changes in underlying property value growth have the potential to influence the revenue stream of
a number of school districts.

Student enrollment counts are held constant at 16,142 students in average daily attendance (ADA)
in analyzing the effects of the TXP project on the finances of CISD. The District’s local tax base
reached $9.7 billion for the 2010 tax year. The $§9.7 billion taxable value for 2010-11 is
maintained for the forecast period in order to isolate the effects of the property value limitation.
CISD is a property-wealthy district, with wealth per weighted ADA or WADA of approximately
$493,673 for the 2010-11 school year, classifying the District as a Chapter 41 school district
subject to recapture. These assumptions are summarized in Table 1.

School Finance Impact

A baseline model was prepared for CISD under the assumptions outlined above through the 2025-
26 school year. Beyond the 2010-11 school year, no attempt was made to forecast the 88"
percentile or Austin yield that influence future state funding. In the analyses for other districts and
applicants on earlier projects, these changes appeared to have little impact on the revenue
associated with the implementation of the property value limitation, since the baseline and other
models incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the
“Baseline Revenue” by adding the value of the proposed TXP facility to the model, but without
assuming that a value limitation is approved. The results of the model are shown in Table 2.

A third model is developed which adds the TXP value but imposes the proposed property value
limitation effective in the third year, which in this case is the 2014-15 school year. The results of
this model are identified as “Value Limitation Revenue Model” under the revenue protection
provisions of the proposed agreement (see Table 3). An M&O tax rate of $1.04 is used

throughout this analysis.

A summary of the differences between these models is shown in Table 4. The model results show
approximately $127.2 million a year in net General Fund revenue, after recapture and other
adjustments have been made.

Under these assumptions, CISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2014-15 school year (-$10,004). The revenue
reduction results from the mechanics of six cents nof subject to recapture, which reflect the one-
year lag in value associated with the property value study. It appears that similar differences
persist between the two models over the course of the agreement, in part due to deductions made
in state property value study that do not sufficiently offset the reduction in M&O taxes resulting
from the impact of the value limitation agreement.

One change that has been incorporated into these models is a more precise estimate of the
deduction from the property value study conducted by the Comptroller’s Office. At the school
district level, a taxpayer benefiting from a property value limitation has two property values
assigned by the local appraisal district for their property covered by the limitation: (1) a reduced
value for M&O taxes, and (2) the full taxable value for 1&S taxes. This situation exists for the
eight years that the value limitation is in effect.
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Under the property value study conducted by the Comptroller’s Office, however, only a single
deduction amount is calculated for a property value limitation and the same value is assigned for
(he M&O and 1&S calculations under the school funding formulas. The contention that has been
made is the language of Section 403.302(d)(10)(B) of the Government Code, which provides for
deducting value associated with actions taken under Chapter 313 of the Tax Code in determining
taxable value, does not permit the flexibility of establishing two state property values for the
M&O and 1&S components for a school districts that have granted a property value limitation.

The result of this interpretation is that a “composite” value for a school district with a Chapter
313 agreement is calculated, by averaging the impact of the value reduction across the M&O and
1&S tax levies. The result of the composite deduction calculation is that the amount deducted for
{he value limitation from the state value study is always less than the tax benefit that has been
provided for the taxpayer receiving the value limitation in school districts that levy M&O taxes.

In the case of CISD, the calculated lower reduction in the state property value relative to the
M&O benefit to be received by the taxpayer does not appear to be substantial. In large part this
results because the underlying tax base is substantially larger than the proposed project.

Impact on the Taxpayer

Table § summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.04 per $100 of taxable value M&O rate is assumed in 2010-11 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $5.3
million over the life of the agreement. In addition, TXP would be eligible for a tax credit for taxes
paid on value in excess of the value limitation in each of the first two years. The credit amount is
paid out slowly through years 4-10 due to statutory limits on the scale of these payments over
these seven years, with catch-up payments permitted in years 1 1-13. Because the values in the
first two years are below the value limitation, there are no tax credits expected, The key CISD
revenue losses are associated with the additional four-cent levy not subject to recapture and
expected to total approximately $99,046 over the course of the agreement, with the school district
to be reimbursed by the state for any tax credit payments, if the investment schedule changes and
TXP becomes eligible for the tax credit. In total, the potential net tax benefits are estimated to
total $5.2 million over the life of the agreement.

Facilities Funding Impact

The TXP project remains fully taxable for debt services taxes, with CISD currently levying a
$0.330 1&S rate. The value of the TXP project is expected to appreciate over the life of the
agreement and beyond, and full access to the additional value will add to the District’s projected
wealth per ADA that is currently well above what is provided for through the state’s facilities
program. This project has the potential of slightly decreasing the district’s [&S tax rate.

The TXP project is not expected to affect CISD in terms of enrollment. Continued expansion of
this type of manufacturing could result in additional employment in the area and an increase in
the school-age population, but this project is unlikely to have much impact on a stand-alone basis.
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The proposed TXP manufacturing project enhances the tax base of CISD. It reflects continued
capital investment, one of the goals of Chapter 313 of the Tax Code, also known as the Texas
Economic Development Act.

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement

could reach an estimated $5.2 million over the course of the agreement. This amount is net of any
anticipated revenue losses for the District. The additional taxable value also enhances the tax base
of CISD in meeting its future debt service obligations.

Table 1 — Base District Information with TXP Operations, LP Project Value and Limitation Values

CPTD CPTD
M&0 Valuewith  Value with
Year of School Tax 1&8 Tax CAD Value CAD Value CPTD with CPTD With Project Limitation
Agreement Year ADA WADA Rate Rate with Project  with Limitation Project Limitation per WADA  per WADA
1 7012-13 1712531 20,62368 $1.0400 $0.3300  $0,687,321,264  $9,687,321,254  $10,280,086,341 $10,280,086,341 $493,673 $493,673
2 201314 17,125.31 2082368  $1.0400 $0.3300  $9,728,077,754  §9,728,077.754  $10,310,086,341 $10,310,086,341 $495,113 $495,113
3 201415 1712531 2082368  $1.0400 $0.3300  $9,778,077,754  $9,757,321,254 $10,360,842,841  $10,350,842,641 $497,071 $497,071
4 201516 17,125.31  20,823.68 $1.0400 $0.3300  $9,808,077,754  $9,757,321,254 $10,400,842,841  $10,385,086,082 $499,472 $498,715
5 2016-17 1712531 2082368 $1.0400 $03300 $9,818,077,754  §9,757,321,264 $10,430,842,841  $10,392,312,359 $500,912 $499,062
6 201718 1712531 20,823.68 §$1.0400 $0.3300 $9,823077,754  $9,757,321,254  $10,440,842.841 $10,394,721,118 $501,393 $499,178
7 2018-19 1712531 2082368 $10400 $0.3300 $9,826,077,754  §9,757,321,254 $10,445,842,841  $10,395,925,498 $501,633 $499,236
8 2019-20 1712531  20,823.68 $1.0400 $0.3300  $9,833,077,754  $9,757,321,254  $10,450,842,841 $10,397,129,877 $501,873 $499,293
9 202021 1742531 2082368 $1.0400 $0.3300  $9,838,077,764  $9,757,321,254 $10,455,842,8641  $10,398,334,257 $502,113 $499,351
10 2021-22 17,2531 2082368 $1.0400 $0.3300  $9,838,077,754  $9,757,321,254 $10,460,842,841  $10,399,538,637 $502,353 $499,409
1" 2022:23 1742531 2082368 $1.0400 $0.3300  $9,838,077,754  $9,838,077,754 $10,460,842,841  $10,399,538,637 $502,353 $499,409
12 2023-24 1712631 20,82368 $1.0400 $0.3300  $9,838,077,754  $9,838,077,754  $10,460,842,841 $10,460,842,841 $502,353 $502,353
13 202425 17,125.31 2082368 $1.0400 $0.3300  $9,838,077,754  $9,836,077,754 $10,460,842,841  $10,460,842,841 $502,353 $502,353
14 202526 17,125.31  20,823.68 §$1.0400 $0.3300 $9,838,077,754  $9,838,077,754 $10,460,842,841  $10,460,842,841 $502,353 $502,353
15 202627 1712531 2082368 $10400 $0.3300 $9,838,077,754  $9,838,077,754 $10,460,842,841  $10,460,842,841 $602,353 $602,353
“Tier Il Yield: $47.65; AISD Yield: $59.97; Equalized Wealth: $476,500 per WADA
Table 2— “Bascline Revenue Maodel”--Project Value Added with No Value Limitation
State Aid  Recapture
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Held Formula Recapture  Local M&O  M&OTax  LocalTax General
Agreement Year Rate State Aid Harmless  Reduction Costs Collections  Collections Effort Fund
1 2012-13 98,740,522  §6,619,041  $19,264,868 S0 -$1924,861  §3,944,467 $847,166 $0  $127,491,222
2 2013-14  $96,701,533  $6,631,203  $21,487,321 S0 -$2,247,988  §3,863,033 $816,017 $0  $127,251,120
3 2014-15  $96,489.630  $7,829,975  $20,851,289 S0 -$2508,824  §3,854,568 $795,846 $0  $127,222,483
4 201516 $96,789,645  $6,631,203  $22,200,108 §0 -$3,048,887  $3,866,553 $775,895 $0  $127,214,517
5 2016-17  $96,889,650 $7,829975  $21,166,741 S0 -83,314,296  $3,870,548 $763,331 $0  $127,205,048
6 2017-18  §96,939,652  $6,631,203  $22,404,580 §0 -$3,403376  $3,872,545 $759,284 $0  $127,203,899
7 201819 $96,989.655 §7,829,975  $21,201,578 80 -§3449,139  $3,874,543 $757,458 $0  $127,204,070
8 2019-20  $97,039,657 $6,631,203  $22,396,114 §0  -$3494006  $3,876,540 $755,631 S0 $127,204,240
9 202021 $97,089,660 $7,820,976  §21,193,109 S0 83,540,675  $3,878,638 $753,804 $0  $127,204411
10 2021-22  $97,089,660 $6,631,203  $22,435,081 $0 -$3583,875  $3,876,538 $751,590 S0 $127,202,197
1 2022-23  $97,081,584  $7,820975  §21,243,970 $0 -$3583,459  $3,878,215 $751,527 S0 $127,201,812
12 2023-24  $97,081,584  $6,631,203  §$22,442,742 $0  -$3583,450  $3,878,215 §751,527 S0 $127,201,812
13 2024-25  $97,081,584  $7,829,975  $21,243970 §0 -$3,583,459  $3,878,215 $751,527 S0 $127,201,812
14 202526 $97,081,584  $7,820,975  $21,243,970 $0 53,583,450  $3,878,215 $751,527 S0 $127,201,812
15 2026-27  $97,081,584  $7,829.975  $21,243,970 $0 -$3,583459  $3,878,215 $751,527 S0 §127,201,812
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Table 3— “Value Limitation Revenue Maodel”--Projeet Value Added with Value Limit

State Aid  Recaplure
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional ~ Additional Total
Year of School  Compressed Hold Formula Recapture  Local M&0 M&O Tax Local Tax General
Agreement  Year Rate State Aid Harmless  Reduction Costs Collections _ Collections Effort Fund
1 2012-13 508,740,522 $6,619,041  $19,264,868 S0 -$1924,861  $3,044,487 $847,166 $0  $127,491,222
2 2013-14  $96,701,533  $6,631,203  $21,487,321 S0 -$2,247,988  $3,863,033 £816,017 S0 $127,251,120
3 2014-15  $96,282,054  §7,820975  $21,060,274 $0  -$2590,234  $3,646,276 $794,134 S0 $127,212.479
4 2015-16  $96,262,054  $6,631,203  $22,547,634 $0 -§2,688,822 3,846,276 $778,833 $0  $127,197,177
5 2016-17  $96,282,054  $7,829,975 $21.411,616 $0  -$2.951,676  $3,646,276 $775,617 S0 $127,193,961
6 201718 96,282,054  $6,631,203  $22,631,286 $0  -$2,972474  $3,846,276 $774,546 S0 $127,192,890
7 201819 $96,262,054  $7,820,975  $21,442,960 80 -$2.082920  §3,846,276 $774,010 S0 $127,192 355
8 201920  $96,262,054  $6,631,203  $22,652,175 S0 -$2993,363  §3,846,276 $773,475 §0  $127,191,820
9 202021 $96,262,054 $7,829975  $21,463,843 S0 -$3,003,803  $3,846,276 $772,940 $0  $127,191,285
10 202122 $96,282,054  $6,631,203  $22,673,053 S0 -$3,014,241  $3,846,276 $772,405 $0  $127,190,750
1 202223 $97,081,584  $7,820975  $20,711,428 S0 -$3,050,918  $3,878,215 $778,819 $0  $127,229,103
12 202324 597,081,584  $6,631,203  $22,442,742 §0  -$3583,459  §$3,878,215 §751,627 S0 $127,201,812
13 202425 597,081,584  §7,829.975  $21,243,970 $0 -$3583,459  §3,678,215 $751,627 S0 §127,201,812
14 2025-26  $97,081584  $7,829,975  $21,243970 S0 -$3,583,459  $3,678,215 $751,527 S0 $127,201,812
15 202627 $97,081584  $7,829.975  $21,243970 §0  -$3,583,459  $3,878,215 $751,521 $0  $127,201,812
Table 4 — Value Limit less Project Value with No Limit
State Aid Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional Additional  Additional Total
Year of School  Compressed  State Held Formula Recapture  Local M&0O M&O Tax Local Tax ~ General
Agreement Year Rate Aid Harmless  Reduction Costs Collections  Collections Effort Fund
1 2012-13 $0 $0 $0 $0 $0 $0 $0 $0 $0
2 2013-14 $0 $0 $0 $0 $0 $0 $0 $0 $0
3 2014-15 -§207,576 $0 $198,985 $0 $8,590 -$8,292 -$1,712 S0 -$10,004
4 2015-16 -§507,591 $0 $347,526 $0 $160,065 -$20,277 $2,938 S0 -$17,339
5 2016-17 -8607,59% $0 $244,876 $0 $362,720 -$24,212 $12,286 0 -511986
6 2017-18 -§657,598 $0 $226,697 $0 $430,902 -$26,270 $15,262 $0  -$11,008
7 2018-19 -$707,601 $0 $241,381 $0 $466,219 -$26,267 $16,553 $0 -$11,714
8 2019-20 -$757,603 $0 $256,060 $0 $501,543 -§30,265 $17,844 $0  -$12,420
9 2020-21 -$807,606 $0 $270,734 $0 $536,872 -$32,262 $19,136 $0  -$13,126
10 2021-22 -$807,606 $0 $237,972 $0 $569,633 -$32,262 $20,815 $0  -$11,447
11 2022-23 $0 $0 -$532,541 $0 $632,541 $0 $27,292 $0  $27,292
12 2023-24 $0 $0 $0 $0 $0 $0 $0 30 $0
13 2024-25 $0 $0 $0 $0 $0 $0 $0 $0 $0
14 2025-26 $0 $0 $0 30 0 $0 $0 $0 $0
15 2026-27 $0 $0 $0 $0 $0 $0 $0 $0 $0
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Table 5 - Estimated Financial impact of the TXP Operations, LY Project Property Value Limitation Request
Submitted to CISD at $1.04 M&O Tax Rate

Tax
Credits
for Tax Benefit
First to
Tax Two Company School
Estimated Assumed Taxes Savings @  Years Before District ~ Estimated
Year of School Project Taxable Value M&O Tax Before Taxes after ~ Projected  Above Revenue Revenue  Net Tax
Agreement Year Value Value Savings Rate Value Limit ~ Value Limit  M&O Rate Limit Protection  Losses Benefits

1 2012-13  $30,000,000  $30,000,000 $0 $1.040 $312,000 $312,000 $0 $0 $0 $0 $0
2 2013-14  $70,756,500  $70,756,500 $0 $1.040 $735,868 $735,868 $0 $0 $0 $0 $0
3 2014-15  $120,756,500  $100,000,000  $20,756,500 $1.040  $1,255868  $1,040,000 $215,866 $0 $215868  -$10,004  $205,863
4 2015-16  $150,756,500  $100,000,000  $50,756,500 $1.040  $1,567,868  $1,040,000 $527,868 $0 $527,868  -$17,339  $510,528
5 2016-17  $160,756,500  $100,000,000  $60,756,500 $1.040  $1671,868  $1,040,000 $631,868 $0 $631,866 -$11,986  $619,861
6 2017-18  $165,756,500  $100,000,000  $65,756,500 $1.040  $1,723,868  $1,040,000 $683,868 $0 $663,868  -$11,008  $672,859
7 201819 $170,756,600  $100,000,000  $70,756,500 $1.040  $1,775868  $1,040,000 $735,868 $0 $735,868  -$11,714  $724,153
8 2019-20  §$175,756,500  $100,000,000  $75,756,500 $1.040  $1,827,868  $1,040,000 $787,868 $0 §787,868  -$12420  $775447
9 202021 $180,756,500  $100,000,000  $80,756,500 $1.040  $1,879,868  $1,040,000 $639,868 $0 $639,868  -$13,126  $826.741
10 2021-22  $180,756,500  $100,000,000  $80,756,500 $1.040  $1,679,868  $1,040,000 $839,868 50 $839,868  -$11447  $828.421
1" 202223 $180,756,500  $180,756,500 $0 $1.040  $1879.868  $1,679,868 $0 §0 $0 $0 §0
12 202324 $180,756,500  $180,756,500 $0 $1.040  $1879,868  $1.879,868 $0 $0 $0 $0 $0
13 2024-25  $180,756,500  $180,756,500 $0 $1.040  $1879,868  $1.879,668 §0 $0 $0 $0 $0
14 2025-26  $180,756,500  $180,756,500 $0 §1.040  $1,879,868  $1,879,868 $0 $0 §0 $0 $0
15 2026-27  $180,756,500  §160,756,500 $0 $1.040  §1879,868  $1879,868 $0 $0 $0 $0 $0
$24,030,146  $18,767,206  $5,262,941 $0  $5262,941  .$99,046  §$5,163,804

Tax Credit for Value Over Limit in First 2 Years Year 1 Year2  Max Credits

$0 $0 $0

Credils Eamed $0

Credits Paid 80

Excess Credils Unpaid $0

School Finance Impact Study -
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Taxable Value of Property
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Attachment G

Participation Agreement



AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

COMAL INDEPENDENT SCHOOL DISTRICT

and

TXI OPERATIONS, LLP
(Texas Taxpayer ID # 17526470004)

Dated

November 17, 2011



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY KFOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §
COUNTY OF COMAL §

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between COMAL
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
independent school district within the State of Texas operating under and subject to the Texas
Education Code, and TXI OPERATIONS, LP, Texas Taxpayer Identification Number
17526470004, hereinafter referred to as the “Applicant.” The Applicant and the District are each
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”
Certain capitalized and other terms used in this Agreement shall have the meanings ascribed to

them in Section 1.3.
RECITALS

WHEREAS, on October 11, 2010, the Superintendent of Schools of the Comal
Independent School District (the “Superintendent”), acting as agent of the Board of Trustees of
the District (the “Board of Trustees™), received from the Applicant an Application for Appraised
Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on October 28, 2010, the Board of Trustees authorized the Superintendent
to accept, on behalf of the District, the Application from TXI Operations, LP, and on November
29, 2010, the Superintendent acknowledged receipt of the Application and the requisite
application fee as established pursuant to Texas Tax Code § 313.025(a)(1) and Local District
Policy CCG (Local); and,

WHEREAS, on or about December 2, 2010, the Superintendent, acting as agent of the
Board of Trustees, received supplemental Application materials from the Applicant concerning
the previously submitted Application for Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on or about February 8, 2011, the Superintendent, acting as agent of the
Board of Trustees, received supplemental Application materials from the Applicant concerning
the previously submitted Application for Appraised Value Limitation on Qualified Property,
pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, the Application, together with the supplemental materials, were delivered to
the Texas Comptroller’s Office for review pursuant to Texas Tax Code § 313.025(d); and,
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WHEREAS, the Texas Comptroller's Office has established February 25, 2011 as the
completed Application date; and,

WHEREAS, pursuant to 34 Tex. Admin. Code §9.1054, the Application was delivered
for review fo the Comal County Appraisal District established in Comal County, Texas (the
“Comal County Appraisal District™), pursuant to Texas Tax Code § 6.01; and,

WHEREAS, the Application was reviewed by the Texas Comptroller’s Office pursuant

to Texas Tax Code § 313.025(d), and on April I, 2011, the Texas Comptroller’s Office, via
letter, recommended that the Application be approved; and,

WHEREAS, the Applicant, pursuant to the provisions of Texas Tax Code § 313.025(b)
and 34 Tex. Admin. Code § 9.1054(d), has requested an extension of time for the Board of
Trustees to approve the Application, and on October 27, 2011, the Board of Trustees granted
such extension until December 31, 2011, and caused timely notice of such extension to be sent to

the Texas Comptroller’s Office; and,

WHEREAS, the Texas Comptroller’s Office conducted an economic impact evaluation
pursuant to Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at
the November 17, 2011, public hearing held in connection with the Board of Trustees’
consideration of the Application; and,

WHEREAS, the Board of Trustees has carefully reviewed the economic impact
evaluation prepared pursuant to Texas Tax Code § 313.026 and has carefully considered the
Texas Comptroller’s positive recommendation for the project; and,

WHEREAS, on November 17, 2011, the Board of Trustees conducted a public hearing
on the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on November 17, 2011, the Board of Trustees made factual findings
pursuant to Texas Tax Code § 3 13.025(D), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of the
District and the State of Texas; (iii) the Applicant is eligible for the limitation on appraised value
of the Applicant’s Qualified Property; and (iv) each criterion referenced in Texas Tax Code §

313.025(e) has been met; and,

WHEREAS, on November 17, 2011, the Board of Trustees determined that the Tax
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Texas Tax Code §§ 313.022(b) and 31 3.052, as
such Tax Limitation Amount was computed as of the date of this Agreement; and,

WHEREAS, on November 16, 2011, the District received written notification, pursuant
to 34 Tex. Admin. Code § 9.1055(¢)(2)(A), that the Texas Comptroller of Public Accounts
reviewed this Agreement, and reaffirming the recommendation previously made on April 1,
2011, that the Application be approved; and,
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WHEREAS, on November 17, 2011, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS

Section 1.1.  AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount specified in Section 2.6 below, or greater, between the Commencement Date and the
end of the Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount
defined in Section 1.3 below, for the following Tax Years: 2014, 2015, 2016, 2017, 2018, 2019,
2020 and 2021. The limitation on the local ad valorem property values for Maintenance and
Operations purposes shall commence with the property valuations made as of January 1, 2014,
the appraisal date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of November 17, 2011, and ending
on December 31, 2013, is referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code § 313.021(4). The Applicant shall not be entitled to the Tax
Limitation Amount during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2021. Except as otherwise provided herein, this
Agreement will terminate in full on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior (o such termination, or (ii)
affect the right of a Party to enforce the payment of any amount, including any earned Tax
Credit, to which such Party was entitled before such termination or to which such Party became
entitled as a result of an event that occurred before such termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
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summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):

| Full Tax Year Date of School Summary Description
of Agreement Appraised Year Tax Year of Provisions
Value
Determination
| Partial Year January 1, 2011 2011-12 | 2011 Start of Qualifying Time Period
(Commencing beginning with Commencement
November 17, Date. No limitation on value.
2011) First year for computation of
Annual Limit.

| January 1, 2012 2012-13 | 2012 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

B 2 January 1, 2013 2013-14 | 2013 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

o 3 January 1, 2014 2014-15 | 2014 $ 100 million property value |
limitation.

4 January 1, 2015 2015-16 | 2015 $ 100 million property value
limitation. Possible tax credit
due to Applicant.

B 5 January 1, 2016 2016-17 | 2016 $ 100 million property value o
limitation. Possible tax credit
due to Applicant.

6 January 1, 2017 2017-18 | 2017 $ 100 million property value
limitation. Possible tax credit
due to Applicant.

i} January 1, 2018 2018-19 | 2018 $ 100 million property value
limitation. Possible tax credit
due to Applicant.

8 January 1, 2019 2019-20 | 2019 $ 100 million property value

limitation. Possible tax credit
due to Applicant.

Agreement for Limitation on Appraised Value
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Full Tax Year Date of School Summary Description
of Agreement Appraised Year Tax Year of Provisions
Value
Determination

9 January 1, 2020 2020-21 | 2020 $ 100 million property value
limitation. Possible tax credit
due to Applicant.

10 January 1, 2021 2021-22 | 2021 $ 100 million property value
limitation. Possible tax credit
due to Applicant.

Il January 1, 2022 2022-23 | 2022 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2023 2023-24 | 2023 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

13 January 1, 2024 2024-25 | 2024 No tax limitation. Possible tax

credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Scction 1.3.

DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the

context in which used clearly indicates another meaning, to-wit:

“4er” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate™ of any specified person or entity means any other person or entity which,
directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is
under direct or indirect common control with such specified person or entity. For purposes of
this definition, “control” when used with respect to any person or entity means (i) the ownership,
directly or indirectly, or fifty percent (50%) or more of the voling securities of such person or

Agreement for Limitation en Appraised Value
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entity, or (i) the right to direct the management or operations of such person or entity, directly or
indirectly, whether through the ownership (directly or indirectly) of securities, by contract or
otherwise. and the terms “controlling”™ and “controlled” have meanings correlative to the
foregoing.

“Aggregate Limit" means, for any Tax Year during the term of this Agreement, the
cumulative total of the Annual Limit amount for such Tax Year and for all previous Tax Yecars
during the term of this Agreement, less all amounts paid by the Applicant to or on behalf of the
District under Article I'V.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 8.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code §313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by
multiplying the District’s average daily attendance for the applicable school year, as calculated
pursuant to Texas Education Code §42.005, times the greater of $100, or any larger amount
allowed by Texas Tax Code §313.027(i), if such limit amount is increased for any future year of
this Agreement. The Annual Limit shall first be computed for tax year 2011, which, by virtue of
the Commencement Date, is the first year of the Qualifying Time Period under this Agreement.

“Applicant” means TXI Operations, LP, Texas Taxpayer Identification Number
17526470004, the company listed in the Preamble of this Agreement who, on October 11, 2010,
filed the Original Application; and on October 28, 2010, December 2, 2010, and February 8,
2011, filed supplemental Application materials with the District for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The term
“Applicant” shall also include the Applicant’s assigns and successors-in-interest.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403,
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution
and general laws of the State applicable to the independent school districts of the State, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction
over any matters relating to the public school systems and school districts of the State, and
judicial decisions construing or interpreting any of the above. The term also includes any
amendments or successor statutes that may be adopted in the future that could impact or alter the
calculation of the Applicant’s ad valorem tax obligation to the District, either with or without the
limitation of property values made pursuant to this Agreement.

“Application” means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on October 11, 2010 (the “Original Application™), together with the
October 28, 2010, December 2, 2010, and February 8, 2011, supplemental application materials,
which have been certified by the Comptroller’s office to collectively constitute a complete final
Application as of the date of February 25, 2011. The term includes all forms required by the
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Comptroller, the schedules attached thereto, and all other documentation submitted by the
Applicant for the purpose of obtaining this Agreement with the District. The term also includes
all amendments and supplements thereto submitted by the Applicant.

“Appraised Value™ shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Comal County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Comal Independent School
District.

“Commencement Date” means November 17, 2011, the date on which this Agreement
was approved by the Board of Trustees.

“Completed Application Date” means February 25, 2011, the date upon which the
Comptroller determined to be the date of its receipt of a completed Application for Appraised
Value Limitation on Qualified Property (Tax Code, Chapter 313, Subchapter B or C),
Comptroller Form 50-296, from the Applicant.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Compiroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 of the Texas Administrative Code, Chapter 9, Subchapter F, together with any
court or administrative decisions interpreting same.

“County” means Comal County, Texas.

"Determination of Breach_and Notice of Contract Termination” shall have the meaning
assigned to such term in Section 7.8 of this Agreement

“District” or “School District” means the Comal Independent School District, being a
duly authorized and operating independent school district in the State, having the power to levy,
assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of the Act
applies. The term also includes any successor independent school district or other successor
governmental authority having the power to levy and collect ad valorem taxes for school
purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” means December 31, 2024,

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
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Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise: (c¢) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver feedstock, raw materials, equipment, parts or material, or inability of the Applicant to
ship, or failure of carriers to transport to or from the Applicant’s facilities, products (finished or
otherwise), feedstock, raw materials, equipment, parts or material; or (¢) any other cause (except
financial), whether similar or dissimilar, over which the Applicant has no reasonable control and
which forbids or prevents performance.

“Land” shall have the meaning assigned to such term in Section 2.2.

“Maintain Viable Presence’ means, after the development and construction of the
project described in the Application and in the description of the Applicant’s Qualified
Investment and Qualified Property as set forth in Section 2.3 below, (i) the operation over the
term of this Agreement of the facility or facilities for which the tax limitation is granted, as the
same may from time to time be expanded, upgraded, improved, modified, changed, remodeled,
repaired, restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at
least the number of New Jobs required by Chapter 313 of the Texas Tax Code from the time they
are created until the Final Termination Date; and (iii) the maintenance of at least the number of
Qualifying Jobs set forth in the Application from the time they are created until the Final

Termination Date.

“M&O Amount” shall have the meaning assigned to such term in Section 3.2 of this
Agreement.

“Maintenance and Operations Revenue™ or “M&QO Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (i) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

Agreement for Limitation on Appraised Value

Between Comal Independent School District and TXI Operations, LP
November 17,2011

Page 9



“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means an amount (but not less than zero) equal to: (i) the sum of (A)
the amount of maintenance and operations ad valorem taxes which the Applicant would have
paid to the District for all Tax Years during the term of this Agreement if this Agreement had not
been entered into by the Parties; plus (B) any Tax Credits received by Applicant under this
Agreement; minus (ii) an amount equal to the sum of (A) all maintenance and operations ad
valorem school taxes actually due to the District or any other governmental entity, including the
State of Texas, for all Tax Years during the term of this Agreement, plus (B) any and all
payments due to the District under Article 11T of this Agreement.

“New Jobs” means the total number of “new jobs,” defined by 34 Tex. Admin. Code §
9.1051(14)(C), which the Applicant will create in connection with the project described in the
Application and in the description of the Applicant’s Qualified Investment and Qualified
Property as set forth in Section 2.3 below. In accordance with the requirements of Texas Tax
Code § 313.024(d), eighty percent (80%) of all New Jobs shall also be Qualifying Jobs, as
defined below.

“Qualified Investment™ has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, and applying any specific requirements for rural school districts imposed by
Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifying Jobs” means the number of New Jobs the Applicant will create in
connection with the project described in the Application and in the description of the Applicant’s
Qualified Investment and the Applicant’s Qualified Property as set forth in Section 2.3 below
which meet the requirements of Texas Tax Code 313.021(3).

“Oualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, and applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifying Time Period” means the period that begins on the Commencement Date (e,
November 17, 2011) and ends on December 31, 2013.

“Stafe " means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Texas Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any cconomic impact evaluation made in

Agreement for Limitation on Appraised Value

Between Comal Independent School District and TXI Operations, LP
November 17,2011

Page 10



connection with an application, any agreement between applicant and the school district and any
subsequent amendments or assignments, any school district written finding or report filed with
the Comptroller as required under Texas Tax Code, Chapter 3 13, and any application requesting
school tax credits under Texas Tax Code §313.103.

“Tax Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applied against any taxes that the District imposes on the Applicant’s Qualified Property, as
computed under the provisions of Subchapter D of the Act and rules adopted by the Comptroller
and/or the Texas Education Agency, provided that the Applicant complies with the requirements
imposed on the Applicant under such provisions, including the timely filing of a completed
application under Texas Tax Code § 313.1 03 and the duly adopted administrative rules relating

thereto.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code § 313.027. That is, for each of the eight (8) Tax
Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) One Hundred Million Dollars ($100,000,000.00).

The Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the effective date of this Agreement, as set out by Texas Tax Code, $313.022(b) or §

313.052, as applicable.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Tuxable Value™ shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code (including, but not
limited to, § 61.1019), together with any court or administrative decisions interpreting same.
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ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1.  LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 312 of the
Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT I and is incorporated
herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED PROPERTY

The location of the Qualified Property upon which the Applicant’s Qualified Investment
will be located (the “Applicant’s Qualified Property™) is described in the legal description which
is attached to this Agreement as EXHIBIT 2 and is incorporated herein by reference for all
purposes. The land described in EXHIBIT 2 (the “Land™) qualifies as Qualified Property, and the
Parties expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 without the express authorization of each of the Parties.

Section 2.3.  DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (the “Applicant’s Qualified Investment™). The Applicant’s Qualified Investment
shall be that property, described in EXniBrr 3 which is placed in service under the terms of the
Application during the Qualifying Time Period described in both Section 1.2 above and the
definition of Qualifying Time Period set forth in Section 1.3 above. The Applicant’s Qualified
Property shall be all property, described in EXHIBIT 3, including, but not limited to the
Applicant’s Qualified Investment, together with the Land described in EXHIBIT 2 which: (1) is
owned by the Applicant; (2) is first placed in service after February 25, 2011, the Completed
Application Date established by the Comptroller; and (3) is used in connection with the activities
described in the Application. Property which is not specifically described in EXHIBIT 3 shall not
be considered by the District or the Appraisal District to be part of the Applicant’s Qualified
Investment or the Applicant’s Qualified Property for purposes of this Agreement, unless
pursuant to Texas Tax Code § 313.027(e) and Section 8.3 of this Agreement, the Board of
Trustees, by official action, provides that such other property is a part of the Applicant’s
Qualified Investment for purposes of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add such property
to this Agreement, which request shall include a specific description of the
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additional property to which the Applicant requests that the Tax Limitation
Amount apply;

(b) notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and

(c) provides any additional information reasonably requested by the District or the
Comptroller that is necessary to re-evaluate the economic impact analysis for the
new or changed conditions.

Section 2.4.  APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Applicant’s Qualified Property located on the Land described in EXHIBIT 2, or
upon a reasonable request by the District, the Comptroller, or the Appraisal District, the
Applicant shall provide to the District, the Comptroller, and the Appraisal District a specific and
detailed description of the tangible personal property, buildings, or permanent, nonremovable
building components (including any affixed to or incorporated into real property) on the
Applicant’s Qualified Property to which the Tax Limitation Amount applies, including maps or
surveys of sufficient detail and description to locate all such described property within the
boundaries of the real property which is subject to this Agreement.

Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a tax
limitation agreement under Texas Tax Code § 313.024(b)(1) as a manufacturing facility.

Section 2.6.  LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount One Hundred
Million Dollars ($100,000,000.00), or greater, during the Qualifying Time Period, and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the eight
(8) Tax Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) One Hundred Million Dollars ($100,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code § 313.023.
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ARTICLE 111
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1.  INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code
§313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue solely as a result of, or on account of, entering into this
Agreement, after taking into account any payments (o be made under this Agreement. Such
payments shall be independent of, and in addition to, all such other payments as are set forth in
Article TV. Subject only to the limitations contained in this Agreement (including Section 5.1), it
is the intent of the Parties that the risk of any negative financial consequence to the District in
making the decision to enter into this Agreement will be borne by the Applicant and not by the
District, and paid by the Applicant to the District in addition to any and all payments due under

Article 1V,
Section 3.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to the District means the Original M&O
Revenue minus the New M&O Revenue;

Where:

i. "Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Applicant’s Qualified Property and/or the Applicant’s
Qualified Investment been subject to the ad valorem maintenance
and operations tax.

il. "New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to such
Maintenance and Operations Revenue because of any portion of
this Agreement.

In making the calculations required by this Section 3.2:
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i, The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

ii. For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

iii. If, for any year of this Agreecment, the difference between the
Original M&O Revenue and the New M&O Revenuc as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

iv. All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection i, of this Agreement
relating to the definition of “New M&O Revenue”™ will reflect the
Tax Limitation Amount for such year,

V. All calculations made under this Section 3.2 shall be made by a
methodology which isolates only the revenue impact caused by
this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements or any other factors not contained in this Agreement.

Section 3.3. COMPENSATION FOR L0SS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a)

(b)

(c)

all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of the Applicant, any applicable tax credit to which The Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code § 42.2515, or other similar or successor statute;

all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
Applicant’s Qualified Investment that are not directly funded in state aid
formulas, including expenses for the purchase of portable classrooms and the
hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the Applicant’s Qualified Investment; and

any other loss of the District’s revenues which directly result from, or are
reasonably attributable to, any payment made by the Applicant to or on behalf any
third party beneficiary of this Agreement.
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Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party™) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5, DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Appraisal District in its annual certified tax roll submitted to the District
pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Appraisal District to the District’s certified tax roll or any other changes in
student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November |1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3, Article IV, and/or
Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the manner in
which the calculations were made. The Third Party shall simultancously submit his, her or its
invoice for fees for services rendered to the Parties, if any fees are being claimed. Upon
reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of the Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
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this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party for all calculations under this Agreement under Section 3.6, above, plus any
reasonable and necessary legal expenses paid by the District (o its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. For no Tax
Year during the term of this Agreement shall the Applicant be responsible for the payment of an
aggregate amount of fees and expenses under this Section 3.7 and Section 3.6 which exceeds Ten

Thousand Dollars ($10,000.00).
Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the Comal
Independent School District Board of Trustees within thirty (30) days of the final determination

of certification containing the calculations.
Scetion 3.9.  EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

If at the time the Third Party selected under Section 3.4 makes its calculations under this
Agreement the Applicant has appealed any matter relating to the valuations placed by the
Appraisal District on the Applicant’s Qualified Property and/or the Applicant’s Qualified
Property and such appeal remains unresolved, the Third Party shall base its calculations upon the
values placed upon the Applicant’s Qualified Property and/or the Applicant’s Qualified Property
by the Appraisal District.

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant’s
Qualified Investment and/or the Applicant’s Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. In the event the new calculations result in a change in any amount paid
or payable by the Applicant under this Agreement, the Party from whom the adjustment is
payable shall remit such amounts to the other Party within thirty (30) days of the receipt of the
new calculations from the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
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change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, the Applicant shall make payments to the District, up to the revenue protection
amount limit set forth in Section 5.1, that are necessary to offset any negative impact on the
District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the amount calculated for the current fiscal year that should be made in order
to reflect the actual impact on the District.

ARTICLE IV
SUPPLEMENTAL PAYMENTS
Section 4.1.  INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
In interpreting the provisions of Article IV, the parties agree as follows:
(a)  Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article 111, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
supplemental payments set forth in this Article IV (the “Supplemental
Payments™). The Applicant shall not be responsible to the District or to any other
person or persons in any form for the payment or transfer of money or any other
thing of value in recognition of, anticipation of, or consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313, Texas
Tax Code, unless it is explicitly set forth in this Agreement. It is the express
intent of the Parties that the Applicant’s obligation to make Supplemental
Payments under this Article IV is separate and independent of the obligation of
the Applicant to pay the amounts described in Article IIT; provided, however, that
all payments under Articles TIT and IV are subject to the limitations contained in
Section 5.1, and that all payments under this Article TV are subject to the separate
limitations contained in Section 4.4.

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or
on behalf of the District by the Applicant under this Article IV shall not exceed
the limit imposed by the provisions of Texas Tax Code § 313.027(i), as such limit
is allowed to be increased by the Legislature for any future year of this
Agreement.
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Section 4.2.  STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a)

(b)

the “Applicant’s Stipulated Supplemental Payment Amount,” which is hereby
defined as thirty percent (30%) of the Net Tax Benefit; or

the Aggregate Limit.

Section 4.3, ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT

AMOUNT

The Parties agree that for each Tax Year during the term of this Agreement, beginning
with the third full Tax Year (Tax Year 2014), the Applicant’s Stipulated Supplemental Payment
Amount described in Section 4.2 will annually be calculated based upon the then most current
estimate of tax savings to the Applicant, which will be made, based upon assumptions of student
counts, tax collections, and other applicable data, in accordance with the following formula:

Minus,

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due (o any other governmental entity,
including the State of Texas, for such Tax Year);

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Multiplied by,

Plus,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Any Tax Credit received by the Applicant with respect to such Tax Year;
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Minits,

Any amounts previously paid to the District under Article I11;

Multiplied by,
The number 0.3;
Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4 above shall adjust the Applicant’s Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.

Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each Tax Year during the term of this Agreement beginning with Tax Year three
(Tax Year 2014) and continuing thereafter through Tax Year thirteen (Tax Year 2024), the
District, or its successor beneficiary should one be designated under Section 4.6 below, shall not
be entitled to receive Supplemental Payments, computed under Sections 4.2 and 4.3 above, that

exceed the Aggregate Limit.

If, for any Tax Year during the term of this Agreement the amount of the Applicant’s
Stipulated Supplemental Payment Amount, calculated under sections 4.2 and 4.3 above for such
Tax Year, exceeds the Aggregate Limit for such Tax Year, the difference between the
Applicant’s Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for
such Tax Year, shall be carried forward from year-to-year into subsequent Tax Years during the
term of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
Tax Year during the term of this Agreement, shall be paid to the District.

Any of the Applicant’s Stipulated Supplemental Payment Amounts which cannot be paid
to the District prior to the end of year thirteen (Tax Year 2024) because such payment would
exceed the Aggregate Limit will be deemed to have been cancelled by operation of law, and the
Applicant shall have no further obligation with respect thereto.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article IV, including but not limited to: (i) the
calculation of the Applicant’s Stipulated Supplemental Payment Amount; (ii) the
determination of both the Annual Limit and the Aggregate Limit; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
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eligible to be paid to the District by the Applicant; and (iv) the carry forward and
accumulation of any of the Applicant’s Stipulated Supplemental Payment
Amounts unpaid by the Applicant due to the Aggregate Limit in previous years,
shall be calculated by the Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT'S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the Board of Trustees may, in its sole discretion, so
long as such decision does not result in additional costs to the Applicant under this Agreement,
direct that the Applicant’s payments under this Article IV be made to the District’s educational
foundation or to a similar entity. Such foundation or entity may only usc such funds received
under this Article IV to support the educational mission of the District and its students. Any
designation of such a foundation or entity must be made by recorded vote of the Board of
Trustees at a properly posted public meeting of the Board of Trustees. Any such designation will
become effective after such public vote and the delivery of notice of said vote to the Applicant in
conformance with the provisions of Section 8.1. Such designation may be rescinded by the
Board of Trustees, by Board action, at any time, and any such rescission will become effective
after delivery of notice of such action to the Applicant in conformance with the provisions of

Section 8.1.

Any designation of a successor beneficiary under this Section 4.6 shall not alter the
Aggregate Limit on Supplemental Payments described in Section 4.4 above.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2014 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles 111 and TV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Sections 3.4 and 3.6, and in the event the sum of
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the amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles 111 and TV shall be
reduced until such excess is eliminated.

Section 5.2.  OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article 11T and/or Article TV with respect to a Tax Year is subject to reduction in accordance with
the provisions of Section 5.1 above, then the Applicant shall have the option to terminate this
Agreement. The Applicant may exercise such option to cancel this Agreement by notifying the
District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. In addition to the foregoing, in the event the Applicant determines that it
will not commence or complete construction of the Applicant’s Qualified Investment, the
Applicant shall have the option, during the Qualifying Time Period, to terminate this Agreement
by notifying the District in writing of its exercise of such option. Any termination of this
Agreement under the immediately preceding sentence shall be effective immediately prior to the
beginning of the Tax Year immediately following the Tax Year during which such notification is
delivered to the District. Upon any termination this Agreement under this Section 5.2, this
Agreement shall terminate and be of no further force or effect; provided, however, that the
Parties respective rights and obligations under this Agreement with respect to the Tax Year or
Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged.

ARTICLE V1

TAX CREDITS
Section 6.1. APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to Tax Credits from the District under and in accordance
with the provisions of Subchapter D of the Act and the Comptroller’s Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed application under Section 313.103 of the Texas Tax Code and the Comptroller’s

Rules.
Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and the Comptroller’s Rules,
including, but not limited to, such obligations set forth in Section 313.104 of the Texas Tax
Code, and the Comptroller’s Rules and/or the Texas Education Agency’s rules.
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Seetion 6.3.  COMPENSATION FOR L0SS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such Tax Credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such Tax Credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment shall be subject to the same
provisions for late payment as are set forth in Section 7.4 and 7.5. If the District receives aid
from the State for all or any portion of a Tax Credit with respect to which the Applicant has
made a payment to the District under this Section 6.3, then the District shall pay to the Applicant
the amount of such aid within thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party”), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code § 22.07, during the term of this
Agreement, in order to inspect the project to determine compliance with the terms hereof or as
necessary to properly appraise the Taxable Value of the Applicant’s Qualified Property. All
inspections will be made at a mutually agreeable time after the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party.

Section 7.2.  REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the -Comptroller -under
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the provisions of Texas Tax Code § 313.032. The Applicant shall forward a copy of all such
required reports or certifications to the District contemporaneously with the filing thereof. The
obligation to make all such required filings shall be a material obligation under this Agreement.

Section 7.3.  APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:

(a) it will abide by all of the terms of this Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement; provided, however, that notwithstanding anything
contained in this Agreement to the contrary, the Applicant shall not be in breach
of this Agreement, and shall not be subject to any liability for failure to Maintain
Viable Presence, to the extent such failure is caused by Force Majeure, provided
the Applicant makes commercially reasonable efforts to remedy the cause of such
Force Majeure; and

(c) it will meet the applicable minimum eligibility requirements under Texas Tax
Code, Chapter 313, throughout the period from and including the Tax Year 2014
through and including the last Tax Year during the term of this Agreement with
respect to which the Applicant receives the benefit of a Tax Credit.

Scction 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article I1I. The Applicant shall also be entitled to a credit for any amounts
paid to the District pursuant to Article IV.

(b)  Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
this Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem maintenance and operations
taxes for all of the Tax Years for which the Tax Limitation Amount was allowed pursuant to this
Agreement that are prior to the Tax Year in which the default occurs that otherwise would have
been due and payable by the Applicant to the District without the benefit of this Agreement,
including penalty and interest, as calculated in accordance with Section 7.5. For purposes of this
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liquidated damages calculation, the Applicant shall be entitled to a credit for all payments made
to the District pursuant to Article 111, The Applicant shall also be entitled to a credit for any
amounts paid to the District pursuant to Article TV. Upon payment of such liquidated damages,
the Applicant’s obligations under this Agreement shall be deemed fully satisfied, and such
payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all eredits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code §
33.01(c), or its successor statute. Notwithstanding the foregoing, penalties shall only be due to
the extent it is determined that the breach of this Agreement by the Applicant was willful and
without a good faith, reasonable belief by the Applicant that its action or omission constituting
such breach was in compliance with this Agreement.

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in “Material Breach of this Agreement™ if it commits one or more
of the following acts or omissions:

(a) The Applicant is determined to have failed to meet its obligations to have made
accurate material representations of fact in the submission of its Application as is

required by Section 8.13 below.

(b)  The Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this

Agreement.

(c) The Applicant fails to make any payment required under Articles I1T or IV of this
Agreement on or before its due date.

(d)  The Applicant fails to create and maintain at least the number of New Jobs it
committed to create and maintain as set forth on Schedule C, Column C of its

Application.
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(e) The Applicant fails to create and maintain at least the number of New Jobs it
committed to create and maintain as set forth on Schedule C, Column E of its
Application.

(D The Applicant fails to create and maintain at least Eighty Percent (80%) of all
such New Jobs as Qualifying Jobs.

() The Applicant makes any payments to the District or to any other person or
persons in any form for the payment or transfer of money or any other thing of
value in recognition of, anticipation of, or consideration for this Agreement in
excess of the amounts set forth in Articles I1T and IV above. Voluntary donations
made by the Applicant to the District after the date of execution of this
Agreement, and not mandated by this Agreement or made in recognition of
consideration for this Agreement are not barred by this provision.

(h) The Applicant fails to comply in any material respect with any other term of this
Agreement, or the Applicant fails to meet its obligations under the applicable
Comptroller’s Rules and the Act.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code § 313.0275, for any full Tax Year
which commences after the project has become operational, the Applicant may cure any Material
Breaches of this Agreement described in Sections 7.6(d) and 7.6(e) or 7.6(f) above, without the
termination of the remaining term of this Agreement. In order to cure any such non-compliance
with Sections 7.6(d) and 7.6(e) or 7.6(f) for any such Tax Year, the Applicant may make the
liquidated damages payment required by Texas Tax Code § 313.0275(b) in accordance with the
provisions of Texas Tax Code § 313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination under Section 7.4 or Section 7.6 that the Applicant is in
Material Breach of this Agreement, such as making a material misrepresentation in the
Application, failing to Maintain Viable Presence in the District as required by Section 7.3 of this
Agreement, or failing to make any payment required under this Agreement when due, or that the
Applicant has otherwise committed a material breach of this Agreement (a “Material Breach™),
the District shall provide the Applicant with a written notice of the facts which it believes have
caused the Material Breach, and if cure is possible, the cure proposed by the District. After
receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or
arguments to the Board of Trustees showing that a Material Breach has not occurred and/or that
it has cured or undertaken to cure any such Material Breach.

If the Board of Trustees is not satisfied with such response and/or that such Material
Breach has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant,
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conduct a hearing called and held for the purpose of determining whether such Material Breach
has occurred and, if so, whether such Material Breach has been cured. At any such hearing, the
Applicant shall have the opportunity, together with their counsel, to be heard before the Board of
Trustees. Al the hearing, the Board of Trustees shall make findings as to whether or not a
Material Breach has occurred, the date such Material Breach occurred, if any, and whether or not
any such Material Breach has been cured. Except as otherwise provided in Section 7.7, in the
event that the Board of Trustees determines that such a breach has occurred and has not been
cured, it shall also terminate this Agreement and determine the amount of recaptured taxes under
Section 7.4 (net of all credits under Section 7.4), and the amount of any penalty and/or interest
under Section 7.5 that are owed to the District.

After making its determination regarding any alleged Material Breach, the Board of
Trustees shall cause the Applicant to be notified in writing of its determination (a "Determination
of Breach and Notice of Contract Termination").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s Determination of Breach and Notice
of Contract Termination under Section 7.8, such dispute through meédiation with a mutually
agreeable mediator and at a mutually convenient time and place for the mediation. If the Parties
are unable to agree on a mediator, a mediator shall be selected by the senior state district court
judge then residing in Comal County, Texas. The Parties agree to sign a document that provides
the mediator and the mediation will be governed by the provisions of Chapter 154 of the Texas
Civil Practice and Remedies Code and such other rules as the mediator shall prescribe. With
respect to such mediation, (i) the District shall bear one-half of such mediator’s fees and
expenses and the Applicant shall bear one-half of such mediator’s fees and expenses, and (ii)
otherwise each Party shall bear all of its costs and expenses (including attorneys’ fees) incurred
in connection with such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
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this Section 7.9, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this
Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or

under principles of equity.
Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back” or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed cffective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.
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Notices to the District shall be addressed as follows;

Dr. Marc Walker, Superintendent
Comal Independent School District
1404 TH 35 N

New Braunfels, Texas 78130

Fax: (830)221-2001

Phone: (830) 221-2064

Email: marc.walker@comalisd.org

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed as follows:

Mr. Dusty Reynolds

Director of Taxes

Texas Industries

TXI Operations, LP

1341 West Mockingbird Lane
Dallas, Texas 75247

Fax: (972) 647-6775

Phone: (972) 647-7070
Email: dreynolds@txi.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Seetion 8.2.  EFFECTIVE DATE; TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the Board of Trustees.

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the Final Termination Date.

(c) In the event that Applicant fails to make a Qualified Investment in the amount of
One Hundred Million Dollars ($100,000,000.00), or greater, during the
Qualifying Time Period, this Agreement shall become null and void on December

31,2013.
Section 8.3.  AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
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Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property or Qualified Investment not
specified in EXHIBIT 3, provided that the Applicant reports to the District, the Comptroller, and
the Appraisal District, in the same format, style, and presentation as the Application, all relevant
investment, value, and employment information that is related to the additional or replacement
property. Any amendment of this Agreement adding additional or replacement Qualified
Property or Qualified Investment pursuant to this Section 8.3 shall (1) require that all property
added by amendment be eligible property as defined by Texas Tax Code, §313.024; (2) clearly
identify the property, investment, and employment information added by amendment from the
property, investment, and employment information in the original Agreement; and (3) define
minimum eligibility requirements for the recipient of limited value. This Agreement may not be
amended to extend the value limitation time period beyond its eight-year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Texas Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contract
information for the owner of the property subject to the limitation agreement for the purposes of
Texas Tax Code §313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by

this Agreement.

Section 8.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.
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Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Comal County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9, SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hercinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in a mutually acceptable manner so as to effect the original
intent of the Parties as closely as possible to the end that the transactions contemplated hereby
are fulfilled to the extent possible. As used in this Section 8.9, the term “Law” shall mean any
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters

in question.
Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, (i) each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement, and (ii) in the event
of a dispute between the Parties in connection with this Agreement, the prevailing Party in the
resolution of any such dispute, whether by litigation or otherwise, shall be entitled to full
recovery of all attorneys’ fees (including a reasonable hourly fee for in-house legal counsel),
costs and expenses incurred in connection therewith, including costs of court, from the non-

prevailing Party.
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Section 8.11, INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include.”
“includes™ and “including”™ when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to.” Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that all
material representations, information and facts contained in the Application are true and correct.
The parties further agree that the Application and all the attachments thereto are included by
reference into this Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, this
Agreement shall be invalid and void except for the enforcement of the provisions required by 34

Tex. Admin. Code § 9.1053(D)(2)(K).
Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish all Substantive
Documents, including the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; the approved and executed
copy of this Agreement or any amendment thereto; and each application requesting Tax Credits
under Texas Tax Code § 313.103, as [ollows:

a. Within seven days of the adoption, submission, or approval of any Substantive
Document, the District shall submit a copy to the Comptroller for publication on the
Comptroller's Internet website.
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b. The District shall provide on its website a link to the location of those documents
posted on the Comptroller's website.

c. This Section 8.14 does not require the publication of information that is confidential
under Texas Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this _ day of 2011,

TXI OPERATIONS, LP COMAL INDEPENDENT SCHOOL DISTRICT

By:  TXI Operating Trust, its general partner

Dt
By: b¢- ‘//ﬂu.«
Name: J.es \\aes By: :*—MQ)&:——\
Title: VP - Treasvres FRANK BAKER

President
Board of Trustees

ATTEST:

=N TR
BILL SWINT :
Secretary

Board of Trustees
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ExHIBIT |

DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The TXI Reinvestment Zone was originally created on November 17, 2011 by action of the
Comal Independent School District Board of Trustees. A map of the TXT Reinvestment Zone is
attached as the last pages of this EXHIBIT 1.

As a result of the action of the Board of Trustees of the Comal Independent School District,
the TXI Reinvestment Zone includes real property within Comal County, Texas, more specifically
the following property and tracks:

e Comal County, tax parcel number 74144; property account identification number
154685
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EXHIBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by Applicant and located within the boundaries of both the
Comal Independent School District and the ZX7 Reinvestment Zone will be included in and
subject to this Agreement. Specifically, all Qualified Property of the Applicant located in the
following sections of land is included, to wit:

o Comal County, tax parcel number 74144 (see attached parcel map); property account
identification number 154685
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ExuisiT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The project will complete the construction of the second production line at the Applicant’s
portland cement manufacturing facilities located in the TXT Reinvestment Zone. This project
expands the annual capacity of those facilities with an additional approximately 1.4 million short

tons of cement.

The project will include a Polysius 5/4 stage preheater/precalciner kiln system, low NOx
burners on the kiln and precalciner and selective non catalytic reduction (SNCR) and additional
NOx abatement. A new baghouse will be added to the existing kiln system.

Also, the expansion will have process auxiliaries, including but not limited to utilities, raw
and finish milling systems, blending/storage systems, conveying systems, cooling systems, dust
collection systems, process control systems, water systems, control building, load out systems,
road improvements, railroad spurs, and railroad racks.

The Applicant’s Qualified Investment/Qualified Property will include, without limitation,:

BUFFER BINS/ADDITIVES TRANSPORT(3CI 3D1)
ROLLER MILL/RAW MATERIAL GRINDING (3F1)
PREHEATER TOWER (4G1)

KILN (4K1)

CLINKER COOLER (4R1)

FINISH MILL/CEMENT GRINDING (5F1)

CEMENT SILOS/TRANSPORT AND STORAGE (5K 1)
LOADOUT (TRUCKS) (6C1)

LOADOUT (RAIL CARS) (6C2)

RAW MEAL SILO/9-PACK (3K 1)

CLINKER STORAGE/RECLAIM SILOS (4V1)
BUFFER BINS/CEMENT DOSING (5D1)

COAL MILL BUILDING/GRINDING (CR1)

BYPASS SYSTEM/BAGHOUSE (4P1)

MAIN BAGHOUSE AND GAS CONDITIONING (4E1)
COOLER BAGHOUSE/EXHAUST (4S1)

HEAT EXCHANGER (4S1)

LIMESTONE DOME (2E1)

CLINKER TRANSPORT (4T1)

TIRE FEED SYSTEM

NEW MAIN BAGHOUSE

The Parties to this Agreement understand and agree that the project set forth in the
Application is being constructed as a new project at the Applicant’s existing plant site. It is
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further understood and agreed that the Applicant’s exccution of the project set forth in the
Application will require the re-use of, albeit with significant modifications (o, existing structures
at such plant site. Under the provisions of Chapter 313 of the Texas Tax Code, the Taxable
Value of real estate improvements and/ or business personal property which are in existence prior
to the approval of the Application are not eligible to be considered as Qualifying Property as
defined by law and this Agreement. Only new, post-Application approval construction and/or
business personal property is eligible to be considered as Qualifying Property or Qualified
[nvestment.

Therefore, the Parties make the following agreement with respect to the determination of
the Taxable Value of the Applicant’s property within the T7X7 Reinvestment Zone described in
ExmiBit 1 for Tax Years One (2012) through Tax Year Ten (2021) of this Agreement.

1. Pre-Existing Taxable Values — Pre-Tax Year 2012: The Parties agree that all of the
improvements located in the 7X/ Reinvestment Zone for the Tax Years 2010 and 2011 and
included in Comal County Appraisal District Parcel Number 154685 are improvements in the 7X7
Reinvestment Zone which existed prior to the Completed Application Date (the “Pre-Existing
Improvements™) and, therefore, are not eligible to be considered to be a part of the Application.
The Parties further agree that the aggregate Taxable Value of the Pre-Existing Improvements was
Eighteen Million Five Hundred Eighty-Seven Thousand Seven Hundred and No/100°s Dollars
($18,587,700.00) prior to the Completed Application Date and without giving effect to the
announcement of the Applicant’s intent to construct the Applicant’s Qualified Investment (the
“Pre-Existing Taxable Value™), and that the Appraisal District assigned the Pre-Existing Taxable
Value to the Pre-Existing Improvements for 2010 for purposes of ad valorem property taxation
for all applicable taxing units prior to any abatements and/or exemptions made available to the
Applicant by any individual taxing unit.

2. Qualifying Time Period Taxable Values - Tax Years 2012 and 2013: For each of the
Tax Year 2012 and the Tax Year 2013, no appraised value limitation is applicable under this
Agreement in determining the Appraised Value of any real property, improvements, business
personal property, or inventory within the TX7 Reinvestment Zone.

3. Tax Limitation Amount Time Period — Tax Years 2014 through 2021 (Tax Years Three
through Ten) — For each of the Tax Years 2014 through 2021, the Applicant and the District agree
that the Taxable Value of the Pre-Existing Improvements shall be computed by deducting from
the Pre-Existing Taxable Value the cumulative depreciation relating to the Pre-Existing
Improvements, which cumulative depreciation shall be determined in the same manner as that
generally applied by the Appraisal District to the Applicant’s Comal County plant operations, and
after the subtraction of such cumulative depreciation, such Taxable Value for such Tax Year shall
be added to the Tax Limitation Amount to compute the Applicant’s total Taxable Values for such
Tax Year under this Agreement. No inventory (other than any inventory included in the
Applicant’s Qualified Investment and/or the Applicant’s Qualified Property, such as spare parts
inventory) owned by the Applicant within the TXI Reinvestment Zone will be subject to this

Agreement.
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4. Post Tax Limitation Amount Time Period — Tax Year 2022 and Beyond: No appraised
value limitation is applicable under this Agreement in determining the Appraised Value of any
real property, improvements, business personal property, or inventory within the 7X7
Reinvestment Zone.

Nothing contained in this Extisit 3 shall modify, amend, waive or alter any of the Applicant’s
rights or entitlements (i) under any tax abatement or other agreement to which the Applicant is a
party, or (ii) to any exemption (including, but not limited to, under Texas Tax Code §11.31),
special appraisal, or other ad valorem tax benefit available to the Applicant under applicable law.
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