FINDINGS OF THE PORT NECHES-GROVES
N T N )

BOARD OF TRUSTEES
UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT

ON THE
APPLICATION SUBMITTED
BY
AIR LIQUID LARGE INDUSTRIES U.S. LP

May 12, 2014




FINDINGS
OF THE
PORT NECHES-GROVES INDEPENDENT
SCHOOL DISTRICT BOARD OF TRUSTEES
UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY
AIR LIQUIDE LARGE INDUSTRIES U.S. LP
(APPLICATION #354)

MAY 12, 2014
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FINDINGS OF THE PORT NECIHES-GROVES
INDEPENDENT SCHOOL DISTRICT BOARD OF
TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY
AIR LIQUIDE LARGE INDUSTRIES U.5. LP

STATE OF TEXAS J

COUNTY OF JEI'FERSON J

On the 12" day of May, 2014, a public meeting of the Board of Trustees of the Port
Neches-Groves Independent School District was held. The meeting was duly posted in
accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board of Trustees took up and considered the
application of Air Liquide Large Industres U.S. LP (Air Liquide) for an Appraised Value
Limitation on Qualified Propetty, putsuant to Chapter 313 of the Texas Tax Code. The Board
of Trustees solicited input into its deliberations on the Application from interested parties
within the District. After hearing presentations from the District’s administrative staff, and
from consultants retained by the District to advise the Board in this matter, the Board of
Trustees of the Port Neches-Groves Independent School District makes the following
findings with tespect to the application of Air Liquide, and the economic impact of that
application:

On November 14, 2013, the Texas Comptroller of Public Accounts received an
Application from Air Liquide for an Appraised Value Limitation on Qualified Propetty,
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached as
Attachment A.

The Applicant, Air Liquide (T'exas Taxpayer Id. 32035542425), is an entity subject to
Chapter 171, Texas Tax Code, and is certified to be in good standing with the Texas
Comptroller of Public Accounts. See Attachment B.

'The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(2)(1) and Local
District Policy.
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The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d). A copy of the Application was delivered to the Jefferson
County Appraisal District for review pursuant to 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office putsuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on January 27, 2014. A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused to
be conducted an economic impact evaluation pursuant to Texas Tax Code § 313.026 and the
Board of Trustees has carefully considered such evaluation. A copy of the economic impact
evaluation is attached to these findings as Attachment D.

"The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Port Neches-Groves
Independent School District. A copy of a report prepared by Moak, Casey & Associates, Inc.
is attached to these findings as Attachment E.

The Boatrd of Trustees has confirmed that the taxable value of property in the Port
Neches-Groves Independent School District for the preceding tax year, as determined under
Subchapter M, Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with Air Liquide
over the specific language to be included in the Agreement for an Appraised Value Limitation
on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including appropriate
revenue protection provisions for the District. The proposed Agreement is attached to these

findings as Attachment G.
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A fter review of the Comptrollet’s recommendation, and in consideration of its own economic
2

impact study the Board finds:

Boatd Finding Number 1.

There is a strong relationship between the Applicant's industry and the
types of qualifying jobs to be created by the Applicant and the long-term
economic growth plan of this State as described in the strategic plan for
economic development (ED Plan) submitted by the Texas Strategic
Economic Development Planning Commission under Section 481.033,
Texas Government Code.

In suppott of Finding 1, the economic impact evaluation states:
The T'exas Economic Development Plan focuses on attracting and developing
industries using technology. It also identifies opportunities for existing Texas
industries. The plan centers on promoting economic prosperity throughout
Texas and the skilled workers that the Air Liquide project requires appear to
be in line with the focus and themes of the plan. Texas identified
manufacturing as one of six target clusters in the Texas Cluster Initiative. The
plan stresses the importance of technology in all sectors of the manufacturing

industry.

Board Finding Number 2.

The economic condition of Port Neches-Groves, Texas is in need of
long-term imptovement, based on the state’s analysis of Jefferson
County data.

Based on information provided by the Comptroller’s Office that focused on the county level,
Jefferson County is the 20™ largest county in the state in terms of population. Population
growth in Jefferson County is up; the population of Jefferson County grew by 0.2 percent

between 2009 and 2010, below the state average of 1.8 percent.
September 2011 employment for Jefferson County was up 0.6 percent from September 2010,

below the state’s 0.9 percent increase in total employment during the same period, based on

information provided by the Comptroller’s Office.  Even with an increase in total
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employment, however, the unemployment rate in Jefferson County was 11.9 percent in

September 2011, higher than the state average of 8.5 percent.

Jefferson County has a slightly lower per capita personal income than the state as a whole. In
terms of per capita income, Jefferson County’s $37,139 in 2009 ranked 59™ among the 254

counties in Texas, while the Texas average was $38,609 for the same period.

The below-average population growth and employment growth, along with the higher
unemployment rate reported in the analysis prepared by the Comptroller’s Office, indicate the
need for long-term economic growth in the area served by Port Neches-Groves ISD. The
local economy in Jefferson County will benefit from economic activity like that associated with
the Air Liquide project. Major capital investments like this project ate beneficial to the
community on a number of fronts, including ditect and indirect employment, expanded

opportunities for existing businesses and increased local tax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be at least
$75,000 per year. The teview of the application by the State
Compttoller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay 110 percent of the regional average
manufacturing wage. Air Liquide indicates that total employment will
be approximately eight (8) new jobs, seven (7) of which will be
qualifying jobs.

In support of Finding 3, the economic impact evaluation states:
After construction, the project will create eight new jobs when fully
operational. Seven of the jobs will meet the criteria for qualifying jobs as
specified in Tax Code Section 313.021(3). According to the Texas Workforce
Commission (I'WC), the regional manufacturing wage for the South East
Texas Council of Governments, where Jefferson County is located was
$61,118 in 2013. The annual average manufacturing wage for 2012-2013 for
Jefferson County is $91,338. That same year, the county annual average wage
for all industries was $50,505 In addition to an annual average salaty of

$75,000 each qualifying position will receive benefits necessary to comply
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with the Affordable Care Act, a competitive 401 (k) retitement savings plan,

vacation, sick leave and skills training.

Board Finding Number 4.

The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $16.7 million
on the basis of the goal of seven (7) new qualifying positions for the
entire Air Liquide project.

In suppott of Finding 4, the economic impact evaluation states:
The project’s total investment is $117 million, resulting in a relative level of

investment pet qualifying job of $16.7 million..

Board Finding Number 5.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation tequitement
set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the
size and scope of the project described in the Application, the required
number of jobs meets or exceeds the industry standard for the number
of employees reasonably necessary for the operation of the facility.

Board Finding Number 6.

Subsequent economic effects on the local and regional tax bases will be
significant. In addition, the impact of the added infrastructure will be
significant to the region.

In suppott of Finding 5, the economic impact evaluation states:

Table 1 depicts Air Liquide Large Industries US, LP’s estimated economic impact to
Texas. It depicts the direct, indirect and induced effects to employment and petsonal
income within the state. The Comptroller’s office calculated the economic impact
based on 16 years of annual investment and employment levels using software from
Regional Economic Models, Inc. (REMI). The impact includes the construction

period and the opetating period of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in
Air Liquide Latge Industries US, LP

Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2014 55 79 | 134 | $5,500,000 $4,500,000 | $10,000,000
2015 55 78 133 | $5,500,000 $5,500,000 | $11,000,000
2016 8 31 39 $600,000 $2,400,000 $3,000,000
2017 3 24 32 $600,000 $2,400,000 $3,000,000
2018 8 25 33 $600,000 $2.400,000 $3,000,000
2019 8 27 35 $600,000 $2,400,000 $3,000,000
2020 8 27 35 $600,000 $3,400,000 $4,000,000
2021 8 27 35 $600,000 $2.,400,000 $3,000,000
2022 8 27 35 $600,000 $3,400,000 $4,000,000
2023 8 29 37 $600,000 $3,400,000 $4,000,000
2024 8 23 31 $600,000 $3,400,000 $4,000,000
2025 8 27 35 $600,000 $3,400,000 $4,000,000
2026 8 25 33 $600,000 $2,400,000 $3,000,000
2027 8 23 31 $600,000 $2,400,000 $3,000,000
2028 8 23 31 $600,000 $3,400,000 $4,000,000
2029 8 21 29 $600,000 $3,400,000 $4,000,000

Source: CPA, REMI, Alr Liquide Large Industries US, LP
The statewide average ad valorem tax base for school districts in Texas was $1.65
billion in 2012-2013. Port Neches-Groves ISD’s ad valorem tax base in 2012-2013 was
$2.5 billion. The statewide average wealth per WADA was estimated at $343,155 for
fiscal 2012-2013. Duting that same year, Port Neches-Groves ISD’s estimated wealth
pet WADA was $442,964. The impact on the facilities and finances of the district are

presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,
Jefferson County, Jefferson Co. Drainage District #7 and Jefferson Co. Navigation
District with all propetty tax incentives sought being granted using estimated market
value from Air Liquide Large Industries US, LP’s application. Air Liquide Large
Industries US, LP has applied for both a value limitation under Chapter 313, Tax Code
and tax abatements with the county, the drainage district #7 and the navigation district.
Table 3 illustrates the estimated tax impact of the Air Liquide Large Industties US, LP
project on the region if all taxes are assessed.
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Table 2 Estimated Direct Ad Valorem Taxes with all property tax incentives sought
Groves ISD | Groves ISD
Port Port M&O and M&O and Jeflerson
Estimated Neches- | Neches- 1&S Tax T&S Tax County |Jefferson Co.| Estimated
Estimated Taxable Groves |Groves ISD Levies Levies (After| Jefferson | Navigation Drainage Total
Taxable Value for I1SD 1&S | M&O Tax {Betore Credit County Tax | District Tax | District #7 Property
Year |Value for I&S M&O Tax Levy Levy Credit Credited) Levy Levy Tax Levy Taxes
Tax Rate'| 0.348070] 1.040000 0.365000 0.027870 0.140949
2015 $27.500,000]  $27,500,000 $95,719 $286,000 $381,719 $381.719 $0 50 $0) $381,719
2016 $117,000,000(  $117,000,000 $407,242|  $1216,800 §1,624,042) $1,624,042 $0 $0 $0[  $1,624.042
2017| $113,490,0000  $30,000,000 $395,025 $312,000 $707,025 S707,025 541424 $3,163 $15.996 $767,608
2018] $110,085,000]  $30,000,000 $383,173 $312,000 $695,173 $565.916 $40,181 $3.068 $15.516 $624,681
2019] $106,782,000]  $30,000,000 $371,676 $312.,000 $683,676 $554.419 $38,975 $2,976 $15,051 $611421
2020] $103,579,000 $30,000,000 $360,527 $312,000 §672,527 $543,270 $117,200 $8,949 $45.258 $714,677
2021}  $100472,000 $30,000,000 $349,713 §312,000 $661,713 $532,456 $366,723 $28,002 $141,614]  §$1,068,795
2022  $97458,000 $30,000,000 $339.222 $312,000 $651,222 $521,965 $355,722 $27,162 §137,366)  $1,042214
2023]  §94,534,000 $30,000,000 $329,044 $312,000 $o41,044 $511,787 $345,049 $26,347 $133245]  $1,016428
2024  $91,698000]  $30,000,000 $319,173 $312,000 $631,173 $501,916 $334,608 $25,556 $129247 $991418
2025]  $88,947.000]  $88,547,000 $309,598 $925,049 §1,234,647 $1,234,647 $324,657 $24,790 $125,370{  $1,709463
2026]  $86,279,000]  $86,279,000 $300311 $897,302 $1,197,613 $1,197,613 $314,918 $24,046) $121,609]  §$1,658,187
2027  $83,691,000)  $83,691,000 $291,303 $870,386 $1,161,690 $1,161,690 $305472 $23,325 $117,962]  $1,608448
2028]  $81,180,000]  $81,180,000 $282,563 $844,272 $1,126,835 $1,126,835 $296,307 $22,625 $114422]  $1,560,185
2029]  $78,745,000]  $78,745,000 $274,088 $818.948 $1,093,036 $1,093,036) 5287419 $21.946 $110990[ §1,513,391
Total $12,258,336] $3,168,745 $241,953| $1,223,648| $16,892,681
“Assumes School Value Limitation and Tax Abatements with Jefferson County, Jefferson Co. Navigation District and I elferson Co, Drainage District# 7.
Source: CPA, Air Liquide Large Industries US, LP
'T'ax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without property tax incentives
Tort Port Port Neches- Jefferson
Lstimated Neches- | Neches- Groves ISD County  |Jefferson Co.| Estimated
Estimated Taxable Groves |Groves ISD M&O and | Jetferson | Navigation Drainage Total
Taxable Value for ISD I&S | M&O Tax 188 Tax |County Tax| District Tax | District#7 | Property
Year |Value for I&S M&O Tax Levy Levy Levies Levy Levy Tax Levy Taxes
Tax Rate'| 0,348070|  1.040000 0.365000 0.027870 (1.140949
2015  $27,500,000(  $27,500,000 $95,719 $286,000 $381,719 $100,375 $7,664 $38,761 $528,519
2016| $117,000000] $117,000,000 $407,242| $1216,800 $1,624,042 $427,050 $32,608 $164910]  $2,248,610
2017] $113490,000]  $113,490,000 $395,025|  $1,180,296 §1,575.321 $414,239 $31,630 $159,963|  $2,181,152
2018| $110,085,000] $110,085,000 $383,173]  §1,144,884 $1,528,057 $401,810 $30,681 §155,164]  $2,115712
2019] $106,782,000]  $106,782,000 $371,676]  $1,110,533 $1,482,200 $389,754 $29,760 $150,508|  §2,052.232
2020, $103,579,000]  $103,579,000 $360,527|  $1,077,222 $1.437,749 $378,063 $28,867 $145994|  $1.990,673
2021 $100472,0001  $100,472,000, $349.713]  $1,044.909 $1,394,622 $366,723 $28,002 $141,614]  $1,930,960
2022  $97458,000 $97.,458,000 $339222( $1,013,563 §1,352,785 $355,722 $27,162 $137,366]  $1,873,035
2023  $94,534,000]  $94,534,000 $329,044 $983.154 $1,312,198 $345,049 $26,347 $133,245]  §1,816,839
2024 $91,698,000[  $91,698,000 $319,173 $953,659 $1,272,832 $334,698 $25,556 $129247|  §$1,762,334
2025  $88.947,000]  $88,947,000 $309,598 $925,049 $1,234,647 $324,657 §24,790 $125370]  $1,709463
2026  $86,2790000]  $86,279,000 $300,311 $897,302 $1,197,613 $314,918 324,046 $121,609(  §1,658,187
2027|  $83,691,000]  $83,691,000 $291,303 $870,386 $1,161,690 $305472 $23.325 $117962(  $1,608,448
2028  $81,180,000]  $81,180,000 $282,563 $844,272 $1,126,835 $296,307 $22,625 §114422|  $1,560,189
2029  §78,745,000 $78,745,000 $274,088 $818,948 $1,093,037 $287419 $21,546 §110,990|  $1,513,392
Total $19,175,355| $5,042,256 $385,007| §1,947,126| $26,549,744

Source: CPA, Air Liguide Large Industries US, LP
Tax Rate per $100 Valuation
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Boatd Finding Number 7.

The tevenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with special
reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that
the project would initially add $117 million to the tax base for debt service purposes at the
peak investment level for the 2016-17 school year, based on the schedule in the application.
The Air Liquide project remains fully taxable for debt services taxes, with Port Neches-Groves
ISD currently levying a $0.396 per $100 1&S rate. While the value of the Air Liquide project
is expected to depreciate over the life of the agreement and beyond, full access to the additional

value will add to the Disttict’s tax base and assist it in meeting its debt service needs.

Board Finding Number 8.

The effect of the applicant’s proposal, if approved, on the number ot
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with cutrent trends suggest little
underlying entollment growth based on the impact of the Air Liquide
project.

The summaty of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
there will be little to no impact on school facilities created by the new manufactuting project.
This finding is confirmed by the TEA evaluation of this project’s impact on the number and

size of school facilities in Port Neches-Groves ISDD as stated in Attachment D).

Boatd Finding Number 9.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the highly
competitive marketplace for economic development.

In support of Finding 8, the economic impact evaluation states:
According to Air Liquide Large Industries US, LP’s application, Air Liquide Large
Industries World Business Line has established its presence around the world through

its design and installation of more than 400 air separation units (ASUs), some 100
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hydrogen production plants (of which 38 are major units) and 18 cogencration units.
This presence is strengthened by the Group’s vast pipeline network, which allows Air
Liquide to meet the ait, gas and hydrogen requirements of major customets in some
of the world’s largest industrial basins, in the United States, Europe and Asia. This
project can be build and installed anywhete on the p-ipe]jne that runs from Corpus

Christi, TX to Lake Chatles, LA.

Board Finding Number 10.

During the past two years, six projects in the South East Texas Regional
Planning Commission Region applied for value limitation agteements under
Tax Code, Chapter 313.

Boatd Finding Number 11.

The Board of Trustees hired consultants to teview and verify the
information in the Application from Air Liquide. Based upon the
consultants’ review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 12.

The Board of Trustees has determined that the Tax Limitation Amount
requested by Applicant is cutrently Thirty Million Dollats, which is
consistent with the minimum values currently set out by Tax Code,
§313.054(a).

Accotding to the Texas Comptrollet of Public Accounts’ School and Appraisal Districts'
Propetty Value Study 2013 Preliminary Findings made under Subchapter M, Chapter 403,
Government Code for the preceding tax year, Attachment F, the total 2013 industrial value
for Port Neches-Groves ISD is §1.89 billion. Port Neches-Groves ISD is categorized as
Subchapter C, which applies only to a school district that has territory in a strategic investment
area, as defined under Subchapter O, Chapter 171, Tax Code or in a county: (1) that has a
population of less than 50,000 and (2) in which, from 1990 to 2000, according to the federal
decennial census, the population: (A) remained the same; (B) decreased; or (C) increased, but
at a rate of not more than three percent per annum. Port Neches-Groves ISD is classified as

a “tural” district due to its placement in as strategic investment area. Given that the total

May 12, 2014 Page 9 of 11



Board Findings of the Port Neches-Groves Independent School District

taxable value of industrial property in Port Neches-Groves ISD is above $200 million, it is

classified as a Category T disttict which can offer a minimum value limitation of $30 million.

Board Finding Number 13.

The Applicant (Taxpayer Id. 32035542425) is eligible for the limitation
on apptaised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying
entity.

Boatd Finding Number 14.

The Agreement for an Appraised Value Limitation on Qualified
Property, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and approptiate revenue
protection provisions for the District.

In suppott of this finding, the report of Moak, Casey & Associates, Inc. shows that the District
will incut a revenue loss under current law in the first yeat that the value limitation is in effect
without the proposed Agreement under cutrefit la{xr. However, with this Agreement, the
negative consequences of granting the value limitation are offset through the revenue
protection provisions agreed to by the Applicant and the District.  Revenue protection

measures ate in place for the dutation of the Agreement.

Board Finding Number 15.

Considering the purpose and effect of the law and the terms of the
Agteement, that it is in the best interest of the District and the State to
enter into the attached Agreement for Limitation on Appraised Value of
Propetty for School District Maintenance and Operations Taxes.

Tt is therefore ORDERED that the Agreement attached heteto as Attachment G is approved
and herby authorized to be executed and delivered by and on behalf of the Port Neches-
Groves Independent School District. It is further ORDERED that these findings and the
Attachments referred to hetrein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Port Neches-Groves

Independent School District.
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Dated the 12" day of May 2014.

PORT NECHES-GROVES INDEPENDENT SCHOOL, DISTRICT

Byi ‘ﬁk e

usty Briftain
President, Boatd of Trustees

ATTEST:
= N4
By: < 3“5 \/(_}\ O i
Fric Suhivmﬁﬁb

Sectetary, Board of Trustees
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CummINGS WESTLAKE LLC

12837 Louetia Road, Sulte 200 Cypress, Texas T7439-5611  T13-366-3456 713 THB-2EAT (Faxy

November 11, 2013

Dr. Rodney Cavness, Superintendent

Port Neches-Grove Independent School District
620 Avenue C

Port Neches, TX 77651

Re: Chapter 313 Job Waiver Request
Dear Dr. Cavness,

Air Liquide Large Industries U.S., LP (“Alr Liquide”) requests that the Port Neches-Groves
Independent School District’s Board of Trustees waive the job requirement provision as allowed
by Section 313.025(f-1) of the Property Tax Code, This waiver would be based on the school
district's board findings that the jobs creation requirement exceeds the industry standard for
the number of employees reasonably necessary for the operation of the facility of the property
owner that is described in the application.

Air Liquide requests that the Port Neches-Groves ISD make such a finding and waive the job
creation requirement of 10 permanent jobs. In line with industry standards for job
requirements, Air Liquide has committed to create eight total jobs for the project, of which

seven will be qualifying jobs.
Air Liqulde has designed and Installed over 400 air separation units worldwide and is an
industry leader in the design, construction, operation and staffing of these plants. Asan

industry leader, Air Liquide firmly believes that eight permanent jobs is the optimum staffing
level for the new air separation unit,

Sincerely,

% 1 /'/ y
[ .- ._421’( d,{;(.-—(.{ C ,;_(7//

D. Dale Cummings



& ASSOCIATES

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

May 5, 2014

President and Members

Board of Trustees

Port Neches-Groves Independent School District
620 Avenue C

Port Neches, Texas 77651

Re: Recommendations and Findings of the firm Concerning Application of Air Liquide for
Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes
Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Port Neches-Groves Independent School District, with respect to the pending Application of Air Liquide for
Limitation on Appraised Value of Property for School District Maintenance and Operations Taxes. Since our
engagement on behalf of the District, we have been actively engaged in reviewing the pending Application and
verifying its contents. Based upon our review, we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter 313 of the
Texas Tax Code.

3, The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of the
District over the course of the Agreement.

As a result of the foregoing, it is our recommendation that the Board of Trustees approve the Application
of Air Liquide for Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes.

Sincerely,

)77
QJ%@(?

Daniel T. Casey

www.moakcasey.com

Phone 512-485-7878 LOO W. 15" Street* Suite 1410%Austin, TX 78701-16L38 Fax 512-485-7888



~ O’'llanionN, McCorrom & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O’'HaNLON
CERTIFIED, CIVIL. APPELLATE
CERTIFIED, CiviL TRIAL

LesLiE McCoLLom
CeRTIFIED, CIvIL APPELLATE
CEeRTIFIED, LABOR AND EMPLOYMENT

Texas BoarD oF LEGAL SPECIALIZATION

JusTin DEMERATH

May 6, 2014
President and Members
Of the Board of Trustees
Port Neches-Groves Independent School District
620 Avenue C

Port Neches, Texas 77651

Re:  Recommendations and Findings of the Firm Concerning Application of Air Liquide
for Limitation on Appraised Value of Property for School District Maintenance
and Operations Taxes

Dear President and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Port Neches-Groves Independent School District, with respect to the pending
Application of Air Liquide for a Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes. Since our engagement on behalf of the District, we have
been actively engaged in reviewing the pending Application and verifying its contents. We have
also negotiated an Agreement between the District and Air Liquide Based upon our review we
have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have
been explored.
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5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.

As a result of the foregoing conclusions it is our recommendation that the Board of
Trustees approve the Application of Air Liquide for Limitation on Appraised Value of Property
for School District Maintenance and Operations Taxes.

Sincerely,

Kevin O’Hanlon
For the Firm
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O'HanLON, McCoiLoM & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

808 WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE! (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O’HANLON
CEeRrTIFIED, CivIL APPELLATE
CERTIFIED, CviL TRIAL

LesLie McCoLLoMm
CERTIFIED, CIVIL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas BoarD oF LEGAL SPECIALIZATION

JusTin DEMERATH

November 12, 2013

Local Government Assistance & Economic Analysis
Texas Comptroller of Public Accounts

P.O. Box 13528

Austin, Texas 78711-3528

RE:  Application to the Port Neches-Groves Independent School District from Air
Liquide Large Industries U.S. LP

(First Qualifying Year 2015)
To the Local Government Assistance & Economic Analysis Division:

By copy of this letter transmitting the application for review to the Comptroller’s Office, the Port
Neches-Groves Independent School District is notifying Air Liquide Large Industries U.S. LP of
its intent to consider the application for appraised value limitation on qualified property. The
Applicant submitted an Application to the school district on November 11, 2013. The Board voted
to accept the application on November 11, 2013. The application has Jeffersonn determined
complete as of November 12, 2013. Please prepare the economic impact repott.

Please note, there is existing property for the existing plant adjacent to the project site. This
property is not within the reinvestment zone and is specifically excluded from the application.
There is also existing property within the reinvestment zone. This property will be demolished
prior to the construction of the property that is the subject of this application. The location of the
adjacent existing investment is located within in the blue boundaries on the maps provided by the
Applicant. The red boundaries on the map indicate the location of the reinvestment zone and the
land upon which the qualified investment/property will be developed. The map created by the
appraisal district for Attachment 12 also includes boundary lines related to larger parcels ids, but
these marks indicators are for information purposes only and do not relate to the project.

The Applicant is aware that the determination of a completed application by the Comptroller
determines what property may be eligible for a value limitation agreement.
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The school district has determined that the wage information included in the application
represents the most recent wage data available at the time of the application.

The reinvestment zone has not been created by the County, and we will supplement the
application with the final order upon its adoption.

In accordance with 34 Tex. Admin Code §9.1054, a copy of the application will be submitted to
the Jefferson County Appraisal District.

A hard copy of the application will be hand delivered to your office tomorrow. Please feel free to
contact me with questions. ‘

Sincerely,

Kevin O’Hanlon
School District Consultant

Cc:  Jefferson County Appraisal District

Air Liquide Large Industries U.S. LP



Air Liquide Large Industries US., LP

Chapter 213 :\pplic‘.nnuﬂ rar Port dheches-Groves 1510

~ Cummings Westlake, 1.1.C
ATTACHMENT 1

See executed application attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S., LP
TO PORT NECHES-GROVES ISD



Application for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C) (Revised July 2013)

INSTRUCTIONS: This application must ba campleted and flled with the scheol district. In order for an application 1o be processed, the goverring bedy {school hoard)
must elect to conslder an application, but — by Compirailer rule — the schoal board may elect 1o consider the appiication only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any comploted application and any supplemental matarials racaived by the scheal district
must be forwarded vaithin seven days to the Comptroller of Publlc Accounts.

If the school board elects te consider the application, the school district must:
« notily he Gampiroller that the schoal board has efected ta cansider the application.
This notice must include:
— the date an which the school distriet recelved the applicatian;
— the date the school district determined that the application was complete;
~ the date the school board decided to consider the applicetion; and
— g request thal the cormpiroller prepare an econemic impact analysls of the application;
« provide a copy of 1he notice 1o the appralsal district;
« miust completa the sections of the application reserved for the sehioo! district and provide information required in the Gemptrellar rules incated at 34 Texas
Administrative Code (TAC) Section 9,1054; and
« forward the ariginal completed application 1o the Gompiroller in a lhree-ring binder with tabs separating eech secllon of the documents, In addition to an alec
tronic copy on CD. See 34 TAC Chapter 9, Subchapter E
Tha goveming body may, ai its discretion, allow tha applicant to supplement o amend the application akter the filing date, sulzject to the rastrictions in 34 TAC
Chepter 9. Subchapler F.
When the Comptraller recelves the notice and raquired informatlon from the sehool district, he Camptrolier will publish all submitted application malerials on its
website. The Compiroller s autl-orizad 1o Sreal some application information as confidential and withhold it from publicatien on the Internet, To do so, howevar, the
information must be segregated and comply with the cther requirements set out in the Gomptroller rules as explalnad in the Confidentlality Notice belowe.

The Comptroller vill Indapandently ceterming wheiher the application has been completed according to tha Complrolier's rules (34 TAC Chapter 9, Subchapter F). If
the Comptroller inds fha application is not complete, the Comptroller will request additianal malerials fram Ihe school districl. When the Gomptroller determines that
the application is complete, It will send the sohool district a notice indicating so. The Comptroller will delermine the eligibllity of the project, make a recommendation
to the schoo! board regarding the application and prepare an ecanomic impact evaluation by the 90th day afler the Comptroller recelves a complete applicaton—ps
datermined by tha Comptraoller.

Tha school board must approve or disapprove the application before the 1515 day aller the application revlew start tale (the date the application s finally dater-
mined to be completa), uniess an extension Is granted. The Cemplroller and school district are authorlzed to reguest addiiional Information from e applicant that is
reasonably necessary 10 complate the recommendation, ecancmic impacl svaluation or censider the applicaticn at any time during the application review period.

Pleasa visit the Comptrollers website to find oui mare about the pregram at wwnw.texasahead.orpflax_programs/chapterd’ /. There are links on this Web page to the
Chapter 313 statute, rules and forms, Information aboul minimurn imitation values for particular districts and wage standards may also ba found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION
Dale Appicator Rece ved by Dslrcl

Authorized School Disirict Representalive l“?‘.’E'_‘let” 2013

Flrs| Name | Last Hame

Pr.Rooney . Cavness = N—

Til‘e* 7
Superintendent o

“Schoal Distict Name

Port Neches-Groves |1SD
Slieal Addross

620 Avenue C

Maling Addraps

| 620 Avenus C - - -

“Tity T - Siotn 21
Port Neches _ TX 77651 i

Phane Number ?at Number

(408) 722-4244 - | (409) 724-7864

Ema’ Adaress
' rcavness@pngisd.org

*obile Nurmber [ophensat)

| authorize the consultant lo provide and obiain infermation related to this application. . v.ooviiiiiienn AV ——. VJ Yes | | No
Wil consullant be PHMAIY GOMAGIT .+« .veereere e e boe e to e e R 5 REE 7 . WflYes [_INo.

Far more information, visil our website: www.texasahead.orgfax _programsichapter3{3/ 50.200 « 07137
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Form 50-296

Application for Appraised Value Limitation on Qualified Property

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION rcontinuEen)

Authorized School District Consultant (If Applicable)

First Néme__ o Last Name
Daniel T. Casey
Title —
Partner
Firm Name . . g
Moak, Casey & Associates LLP '
| Street Address B o o -
400 W. 15th Street, Suite 1410
Mailing Address
same
city - [ state [z o
Austin X J 78701-1648 |
Phone Number - - 4Fax NI;I‘IEEI‘_" - o - !
(512) 485-7878 (512) 485-7888
Mobile Number (Optional) Email Address
dcasey@moakcasey.com

| am the authorized representative for the school district o which this application is being submitted. | understand that this application is a govern-

ment record as defined in Chapter 37 of the Texas Penal Code.

‘Signature (Authorized nom Listrict entdyive) Date h ‘
| II*':"IS J
Has the district determined this application complete? .................. T i R R T SRR S SR T O G Wlves []no
If yes, date determined complete. .................. P, C e e, 11-12-13
Have you completed the school finance documents required by TAC 9.1054(c)(3)7 .. .. .. .o i ittt it innnes [ ves m No

SCHOOL DISTRICT CHECKLIST AND REQUESTED ATTACHMENTS

will supplement

Checkist Page X ot 16 |
1 | Date application received by the ISD 10f 16 /
2 | Certification page signed and dated by authorized schoo! district re;reseniaﬂve N 2 of 16 /
3 |Date appllcat%on deemed complete b; IS;_ 2 of 16_ / |
4 L‘;erliﬁcatlon pages signed and dated by applicar;t‘o;amhoriza; t;;sd_nes_s:epresenlative of applicant 4 0f 16 /
5 | Completed com;:)any checklist " - - N ——12 of 1? T ,/
B 6 School finar;ce documents described in 'ﬁ: 9.1054(c)(3) (Due v;rithin 20 days of distrlt; |;rovicling notice 2 of 16 )
of completed application) B - will supplement

Page 2 * 50-296 « 07-13/8

For more informalion, visil our website: www.texasahead.org/tax_programs/chapter313/
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~ Application for Appraised Value Limitation on Qualified Property BRZILD 50-296

[APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

' Fi'st Nemao

Hugh

Trle

Vice President, Tax

i-o.lg;;nlullm i

Air Liquide Large Industries U.S., LP

Stresl Address
2700 Post Oak Boulevard, Sulte 1800
M ip Addross - - '
P.O. Box 460149
ally S
| Houston

Pﬁbn; Humber

(713) 402-2229

Moblp Humbnr (cpional)

Wil & company official ather than the authorized business representative be responsible for responding
to future Information requests® ............ bep wpsspemrst e, A

If yes, please fill out conlact information for that persan.

Fire! Name

Jonathan
e
Senlor Tax Agent

Orgomization
Alr Liquide Large Indusiries U.S,, LP

Sregpt Addross
2700 Post Oak Boulevard, Suite 1800

M no Addresa - o
P.O. Box 460142

| E“y_..f,,f =

" Houston

. F-'hbm:c Humbor :

- (713) 402-2011

Manlte Kumbne fﬁﬂi‘ﬁﬁﬁ

T Tastvame
Spinks

..................................................

— Slﬁ‘ﬁ: 7 o - ZTF; ’ ) ) 1
X 77056-8149

| stee I T

™ 77056-6149

| Fas Number
j 713-402-2063
- I-é;;i;ess Er;-;u_igdmss

. Hugh.Spinks@Airliquide.com
[ Ives W No

Lesd Mo
Jones

Fax Namber |
TISATREIn) . |
Email Addrass.

Jonathan.Jones@Airliquide.com 1

| authorize the consultant to provide and obtain information relatad to this application. ........c.oooveieiaioy e Vives | |No

Wil consuliant be primary contast? ..o eieiiien o

For more informalion, visit our wensiie: www.teuuhend.nrg!lnx_ptogr;msfchaplorﬁlzi

50-205« OF-1 38 « Page 3




APPLICANT INFORWMATION — CEI

[FutName Lost Nome
Cummings

Firm Name

Cummings Westlake LLC
Bhoo! Addross

12837 Louetla Road, Suite 201

Melling Address

. Smm o F

Cypress ™ ‘ 77429-5611

Phiono Number Fax Number

(713) 266-4456 {713) 268-2333
Businoss Emal Addrss -
deummings@cwlp.net

1am the authorized represantativ for the business entity for the purposs of filing this application. | understand that his spplication is a government racord as
dotined in Chapter 37 of the Texas Penal Code. The Information contained in this application Is true and correct ta the best of my knowledge and belief,

I hereby cerlify and affirm that the business entily | represent is in pood standing under the kaws of the state in which the business Bntity was organized and that
no delinquent taxes are owed to the Staie of Texas,

Signatura (Authorizad Buainess Fagrosiativs (Apphohc) ' s
il/!?_—-r_—* o “’”-J}

GIVEN under my hand and seel of office this 6“’«;;:* (/)QVI/)ZL{)W A0l

Notary Public, State dédm),,,

-

ALMA UBIAE MIRELES
Notoary Public. Siare of Fexas
My Commission Explres
May 20. 2017

{Notary Seal)

My commission emimsm#) ZD, 20/7

It you make 2 talse statemenl on Ihis application, you could be found guiity of » Class A misdemeanor or & state jall felony under Texas Penal Code § 37.10.

l;ap{ . ;n-zﬁs * 07-1318 ' For more Information, visit our website: www.lexasahenad.org/tax_programs/chapter31a/



s =y Application for Appraised Value Limiration on Qualified Property

FEES AND PAYMENTS

|¢] Enclosed is proof of application fee paid 1o the school district.

For the purpose of 1his question, “payments to the schoal district” include any and all payments or fransfers of things of value made 1o the school
district or fo any parson or persons in any farm if such payment or transter of thing of value being provided is In recoghilion of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please arswer only either A OR B:

A, Will any “payments to the school distriet” thal you may make in arder fo receive a property tax value limilation agreement _
resull in payments that are nof In compliance with Tax Gode, 3120277 .......coov v R ives | | No

B. If *paymenis to the school distriet” will only be determined by a formula or methodology without a specific amounl being
specified, could such method result in “payments to the school district” that are not in gompliance with Tax Code §313.027()7 . .| |Yes |y No

BUSINESS APPLICANT INFORMATION
Legal Harne Under Which Appi<alion (s Meda

Air Liguide Large Industries U.S., LP

- T

Texus Tawoaper | D, Number of Enity Subjec T Tox Code, Chepter 179 (1) dgits) I

32035542425
.NNGS Code

325120
—

Is the applicant a party fo any other Chapler 313 agreemenls? .. ... e NS i, SR S B B ﬂ ves | | Mo

I yes, pvle—aséilisi name of school district 'éﬁd-fgér of aﬁé;ﬁem\

Brazosport ISD (2007) & La Porte ISD (2010)

Ragistered to do business in Texas with the Texas Secretary of Btate? ... .. ... VA Gewas M Yes | No

Idonilly Bus ness Orgariizal on af ADpICANI (careoniion, inisd fubily cor:oration, efc.)

Limited Partnership

1, Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapler 171.0001(7)7 . . ... ¢ v raeibid B o FEI O — e v flYes | | Ne

If s0, please aftach decumentation of the combined group membership and contact informal:on.

2. s the applicant current on all tax payments due to the State cf Texas? . ..... G G s e e e lYes | |No
3. Are all applicant members of the combined group current on all {ax payments due 10 the State of Texas? .......... INa [ 1ves | | No

If the answer to either guestion Is no, please explain and/or disclose any history of delaull, delinquencies and/or any
material litigation. including Iitigation Involvirg the Slate of Texas. (Use attachment if necessary.)

For more information. v&il our websile; www. lexasahead orgitax_ programs/chapter313/ 50290 « 7-13/8 * Page 5



ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

Are you an entily 1o which Tax Code, Chapter 171 applies? ................0o. e S 5 5 e W Yes [ | No
The property will be used as an iniegral parl, or 8s a necessary auxiliary part, in one of the following activities:
(1) MENUAGIIFING Lo\ ot e e ety vn i e e e e A R verenrer e W1 Yes | INo
(2) research and AEVEIOEMENT ...\ .. overireroeinaeroeionin wir wim st el sl SRS B LR T vereol | Yes [ No
(3) a clean coal project, as defined by Section 5001, Water Code . .......... S ioinin pemuseena: e A3 [ Ives |yl Mo
{4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code ......... e ool Yes W1 Na
(5) renewable energy electric generation .., ... ... S 1 ves /1 Mo
(5) electiic power generation using integrated gasification combined cycle technology ... .. s e e 'Yes |y No
(7) nuclear electric power generalion ... vicovevveen o Y T e e eveiiiiiiead]| | Yes [ No
(8) & computer center thal is used as an integral part or as & necessary auxiliary part for the activity conducled by B P
applicant in one or more activities described by Subdivisions (1) through (7) . .«ooovineeeiieiens ceveieeinie 1Yes 1 Ne
Are you requesting that any of the land be classified as qualified invasiment? ... e el ves W1 Na
Will any of the proposed qualified investment be leased under a capfialized lease? ..... it kB R ETSE - | I¥es |l No
will any of the proposed qualifled investment be leased under an operating lease? ................. pont v e o | Yes I No
Ara you Including properly thal Is owned by a person other than the applicant? ....... R B T e S R O B 6 Y | ¥Yes ¥ No

Will any property be pooled or proposed to be pooled with property ownad hy the applicant In determlning
the amount of your qualfied NVBSIMEMT . . .. ... vvuiiiansersiarimanareasinriainse Y’ voi e o) Y& R No

PROJECT DESCRIPTION

Provide a detalled description of the scope ol the proposed project, Including, a1 a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevani informatlon, (Use attach-
menls as necessary} o

See Attachment 4

Describe the abn'n[m your company to lapale or relocate in another state or another region of the slale.

See Attachment 4A

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

| New Jobs | Construct New Facility " | New Business ! Start-up [¥| Expand Existing Facllity
[ | Relocation from Out-of-State [ | Expansion || Purchase Machinery & Equipment
T,

[ | consolidation | Relocation within Texas

PROJECTED TIMELINE

Beglin Construclion Q_S = 201,4__ Begin Hiring New Employees Qz ‘,’2015

Construction Complete Q4 - 2015 = ______ Fully Operational 0‘?-2015 gr—— —

Purchase Machinery & Equipment Q4 - 2014

Do you propose to construci a new building or 1o erecl of affix a new improvement after your applicaiion review ~ N
start date {dale your application Is finally determined to be complete}? ................, e v Yes | I Na

Note: Improvements rmade before that time may not ba considered qualified property,
When do you anlicipale the new buildings or improvements will be placed in service? L Q4 - 2015 i .

Page 6+ 30-206 « (17- 13/ Fo* mare intormation, visil our website. www.texasahead org/tax_programsichapler313/
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Form 50-296

Application for Appraised Value Limitation on Qualified Property

ECONOMIC INCENTIVES

Identify state programs the project will apply for:
Stale Source Amouni

Not Applicable

Will other incentives be offered by local units of governmenl? ......... oo, R e -

Please use tha fallowing box for additional details regarding Incentives, (Use attachments if necessary.)

Applicant will apply for tax abatement and anticipates entering into local Chapter 312 tax abatement agreements with

Jefferson Counly, Sabine-Neches Navigation District, and Drainage District #7. Abatement ierms negotiations have not

been initiated al the time of the filing of this application. The percentages shown in Schedule D are eslimates, .
|

THE PROPERTY

lgentily county ar counties in which ihe proposed project will be located _ Jefferson Gounty
Cenlral Appraisal District {CAD) thal will be responsible for appralsing the property Jefferson CAD
Will this CAD be acting on behall of another CAD 1o appraise this property? . .. ......ovvevenunn, FE B iomends S | |Yes v Ne

List all taxing entities thal have jurisdiclicn for the property and the portion of arojecl within each entity

County: Jefferson (100%) oy

[Wame and pamen! af paoject) {Name and pesaen! t_'l’prﬁtn‘.‘i)

Water District: _ nohe
(Name and paroent of propect)

Hospital Distrigt:

[NRm eAe percon of projecl)

Other (describe). Sabine-Neches Navigation District (100%)  oiher (dascribe): Drainage District #7 (100%)

{Name and percent of profuct) a0

(Name eng parcont of pregast]
15 the project located entirely within this 1ISD? ... ............, S5 U R P O NS R b e g Uheard emceem i xs sdhese o Yes | | No

If net, please provide additional informalion on the project scope and size lo assist In the econarmic analysis.

For more informalion, visil our websile: www.lexasahead orgitax_programes/chapter313/ AD-2Y6 = 17138 » Page 7




TSR Applicacion for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualifled investment reculred 1o qualify for an appra sed value limitation and the minimum amount of appra sed value lImitation
vary depending on whether 1he school district is classified as rura’, and the faxable value of the property within the school district, For assistanes in determining
estimates of these minimums, access the Comptroller's website at www.texasahead.org/iax_programs/chepier313/,

Al the time of application, what is the esiimated minimum qualifled Investrment raquired for this scheol districl? . ... .. .. $30!000'000

What Is the amount of appraised value limitation for which you are applying? .. ..........oo0ot .. R $30,000,000

What is your total estimated gualified investment? . .......... (RS PRANREE UL S e vante waen vl i $117,000,000 B

NOTE: See 313.021(1) for full definition. Generally, Qualifled Investment is the sum af the Investment in tangible petsonal property and bulldings and new
Improvements made betwean beginning of the qualifying time period {dale of application final approval by the school district) and the end of the secand camplete

tax year, ‘
What is the anticipated date of appllcation approva’? ..o e . April 15, 2014 .

What Is the anticlpated date of the beginning of the qualifylng time perlod? ...\ vvvvevvnvrnn. .. e e ~ April15, 2014

What Is the total estimated investment for this pro|ect for the pariad fram the lime of
applicaiion submissivn te the end of the limitazion perled? ... ....... e o ] R 7 WA $117,000,000 g

Describe the qualified invastment.[Sea 313.021(1).)
Attach the foliowing items 1o Wkis application:

{1) @ specitic and detailed dascription of the qualifiad Investment you preposs ta make on the property for which you are reuesting an appralsed value limitation
8s defined by Tax Code §313.021,

(%) a description of a1y new buildings, proposed improvements or personal property which you intend to include as pad of your minimum qualified investment and
(&) a map of the nualified investment showing location of new bulldings or new improvemants with vicinity map.

Do you intend to maks at least the minimum qualifisd investment required by Tax Gode §313.029 (or 313,053 for rural schaool districts) N
for the relevant schocl districl category during the qualifying lime paried? ., . ... .. ...ovevunn.,. G 55 B B o e A g Uik Yes Mo

Excapt for new equipment descrioed in Tax Code §1561.37B(ul or (g-1), Is the proposed tangible personal property 1o be alaced in service for the flrst time:

(13 In or on the new building or ather new improvement for which you are applying? ....o.vvoveein T ¥l Yes | | No
{2) i nat in or en the new building or other new improvement for which vou are applying for an appraised valug limitation,

is the personal properly necessary and arclllary to the business conducted in the new building or other new improvement? .. ....... - I{I Yes | | No
{3) on the sama parcel of land as the bullding for which vou are applying for an appralsed value limitation? , ... ... .. e Wf1Yes | I No

("First placed In sarvice™ means the first use of the proparty by the taxpayer.)

Will the investmant In real cr personal property yau propose be counted toward the minimum qualified investirent required by
Tax Code §313.023, (or 313.053 for rural school districis) be first placed in service in this state during the applicable qualitying time period? . , /] Yes | No

Dogs the Investment in tangible persanal property meel the requirements of Tax Gode §313.021(1)7 .......... VA TR, 4, JyflYes [ | No
If the praposed investment includes a bullding or a permanerd, non-removable companent of a building, does it hause tangible parsonal proparty? | Yes | | No
QUALIFIED FROPERTY

Describe the qualified property. [See 313.021{2)] (If qualitied invesiment desaribes qualitied property exactly you may skip items (1), (2) ard (3) below.)

Atlach the follewing items to this eppliceiion:

{1} a specific and detailed dascription of the qualified property for which you are raquesting an appraised value limitatlon as defined by Tax Code §313.021.

{21 a description of any new bulldings, proposed improvements or personal property. which you intend to include as part of your qualified property and

{3) 8 map ol the gualified property showing location of new Eulldings or new improvements - with vicinity map.

Land

Is ihe land on which you propose new construction or improvements currently located in an area designated as a relnvestment zone -
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23087 v vv v oo re i sevierraninnss | Yes |¢| Ne
It you answered “no" 1o the question above, what is the anticipated date on which you will submit proof of a D ber 30, 2013
reinvesiment zone with boundarles encompassing the land on which you propose new construction o improvements? . . . . ecember SU, 201

Will the applicant own the land oy the date of agresmant execution? . ... .. T —— T — A ek 0,058 (e | |ves 1 No
Will the project be on 16@s2d IaNG? ... ovevveivie it e - v Yes | No

Formare infarmation. viell our website: www.texasshead.org/tax_programs/chapterd13/

Page 8 = 40-296 « 07-13/3



Application for Appraised Value Limitation on Qualified Pmpcrry Form 50-296

QUALIFIED PROPERTY conninuen)

If the land upon which the new building or new impravemert is lo be built is part of the qualified property described by §313.021{2){A), please atlach completa

dogumentation, including:
1. Legal description of the land

2, Each existing appraisa! parcel number of 11a land on which the improvements will be constructed, regardiess of whether or noi all of the land dasctibed in

the current parcel will become qualified propery
3. Owner
4, The current taxable value cf the iand. Attach estimale o land is part of larper parcel.
5. A delailed map {with a vicinlty map) showing t1e location of the land

Altach a map of the reinvesiment zone boundaries, certitied 10 ba accurate by aither 1te govarnmantal entity creating the zone, the local appraisal district, ar a

licensed surveyor, {With vicinity map)
Pitach the order, resalution or ordinance estzblishing the zone, and the guidelines and criteria for crealing the zone, If appllcable,
Miscellaneous

Is the proposed project & bullding or nevs improvement 10 an existing facility? . ... ... oo e e e oW Yes | Ne

Altach a desoription of any existing imprevements and nclude existing appraisal district account numbers.

List current market value af existing proparly at site as of most reant tax year. §37,072,800 (Improvements Only)

ftAemwe? Vdue}
Is any of tha existing property subject to a value limitatlon agreement under Tax Code 3137 .. ..o vu i it iiie e
Will all of the proparty for which you are requesting an appraised value limitation be frae of a fax
abaternent agraemant entered Into by a school district for the duration of the limitatien? ... o veieiiianane F A e &

WAGE AND EMPLOYMENT INFORMATION

2013

(Tax Year)
ol Ives W Ne
.. flYes | | No

Wha is the estimalec number of permanent joos {more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed qualified praperty during the last complete quarter
beiore the application review starl date {date your application is finally determined to be complate)? ......... .........

The last comnplele calendar quarter before applicalion raview starl date Is the:

[ ] First Quarter | | Second Quarter /| Third Quarter || Fourlh Quarter of
What were the number of permanent jobs (more than 1,600 hours a yedr) this applicant had in Texas
during the most racent quarter reporied 1o the TWG? ... ... ..., N .

13

2013

from)

674

Note: For Job definitlons see TAC §B.1051(14) and Tax Cade 313.021(3). i the applicant intends o apply & definltion for “new iuh other than TAC §9. 1051 {14){C),

then pleasa provide the definition of “new job" as used in this application.
/A

Total number of nes jobs that wiil have been craated when fully operational . . ... ... i iinen i in i
Do you plan to create at |east 25 new |obs {at least 10 naw ]Dbs for rural school districts) en the land and in cannection

with the new building OF OINEr IMATOVEMBNT « .. . ..o\ ve e e chaieiiaeneeees R B RS e T S | Yes of| No

Do you Intend to request that the govarning body walve the minimurn new job creation requiremenl, as provided under

Tax Code §313.026(f-1)? .......... e RN B e AR AR 8 P, 1 s 8 e T A e g -

..... W1Yes | | No

If you answered “yes” to the question abave, ztlach evidence documenting that the new job creation requirement above exceads the number of employees neces-
sary for the oparation, according te industry s:andards, Note: Even if & minimum new job waiver is provided, B0% of all new jobs must be qualilying jobs

purstanl to Texas Tax Code, §313.024{d).
What Is tha maximum number of qualifying jobs maeting all criteria of §313.021{3) vou are commitling 1o creata? .

7

if this projec: creates moré than 1,000 new Jobs, the minimum required vage Tor this praject is 110% of the average couniy weekly wage for all jobs as described

by 313.021(3)(E)).

If this pralect creates less than 1,000 new jobs, does this district have territcry In a county that meets the demographic characterist'cs of 313,051(2)? (see 1abla

of Information showing this district characteristic al wiwvw:texasahead org/tax_pregrams/chapterd1 37
If yes, the applicant must meet wage standard described in 313.051(b) {110% of the regional avarage weekly wage for manufacturing)
I no, the applicant shall designale one of the wage standards sel cut in §§313.021(5)(A) or 313.021(5)(B).

For mone #nrolmalion visil our website: www. Iuauhud org/tax pmglnmmhapmeTSI

SO 296 « 07138 + Page 9



ol @ik [

PICENETTW  Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (covmmuer

For the following three wage calculations please include on an attachmen the four most receni quarters of data for each wage calculation. Show the average and
the 110% calculation. (nclude documentation from TWC websile. The final actual statutory minimum anrual wage requirement lor the applicant for each quallfylng
job — which may differ slighlly from this eslimate — wili be based on infarmation from the four quarterly periods for which dala were available at the time of the
application review start date (cate of a completad application). See TAC §9.1061{7).

§1,068.38
$1,932.15
$J ,292.88

110% of the county average weekly wage for all jobs (all industries) inthe county Is . ......ovvivrovian s

110% of the county average weekly wage for manufacturing jobs inthe county s .. . ............ ... ., ..

110% o1 the county average weekly wage for manufacturing jobsinthereglonis ... cvner e ons
Flaase identify which Tax Code section you are using to estimate the wage standard required for this project:

| I saiz0215)a) or |y §3130215) B or | | §313.020031ENI, or | | §312,051(b)?

V¥ihat Is the estimated minimum reguired annual wage for each guallfylng job $67 230
basad on the qualified property? ..... S P e =

What is the estimaled minimum reguired annual wage you are committing $75.000
to pay for each of the quelifying jobs you create an the qualifled property? . ... o0 iie e iean s o i

Will 80% of all new [obs craated by tha ownar be qualifying jobs as defined by 3130237 ... et et ee e oo Wl ¥es [ | No
Wil each qualifving Job require at least 1,600 ¢Iwork ayear? .......ocvee e o mER B BRSSO SR § R T e Iﬂ Yes | | No
Will a1y of the qualifying jobs be |obs transferred from one areg of the state 10 another? ... ......... ... Sy v Ty | ves I\f No
Will any of the gualifying jobs be retalned Jobs? .. ... ves i, e 8 W T O LSRR [ | vYes ] No
Wil any of the qualitying jobs be created to replace n previous employee? ... .... L G T TSR B T 0B O 0 EE R R R W S 8 | Yes ] Na
Wil any required qualifying jobs be filled by amployees of COMIALIONST .. ..\ e 'ty e s e e eiee e ate et {5 3 e B a1 o | ves ] No
If yes, what percent?

Doas 1he applicant or contracior of the applicant offer ta pay af least 80% of the employee's health insurance .
premium for each gualifying Job? .. .......... ... L e e e e et e e e e e —— l{Yes [ | No

Desc[rbe gach type of bgqsiils 1o ba offared to qqalrily!ﬁg [thnldam. (Uise attachments as necessary.)

‘See Attachment 15

ECONOMIC IMPACT

s an Ecenomic Impact Analysls attached (If supplied by other than the Comptroller's HICEI? . .. .. .ottt et cimreiar e e | ]ves ] No
s Schedula A comploted and signed for all years and aIEENBE? . .. ..o\ttt e e e e |1 Yes | | No
Is Schedule B completed and signed for all years and atached? . ... ... T e T, W Yes [ INo
Is Sehedule C (Application) completad and signad for all vears and attached? ... ... ........ e W WlYes | No
(5 Schadule D complated and signed far all YEars and UBENEAT . . .. .. v v\t e e e b e e s e e e e et e [/ ves | | No

Mote: Excel spraadshest versions of schedules are avallable for download and printing at URL listed below,

If there are any othar payments made in the state or economic information that you believe should be included in the ecenomic analysis, please attach a separate
schedule showing the amaunt for each vear aifected, including an explanation.

For mare information, visil our websits: www.iexasahead.org/tax _programs/chapterd13/

Page 10 ¢ 511206 « 07-13/5



Application for Appraised Value Limitation on Qualified Property

Form 50-296

CONFIDENTIALITY NOTICE

Property Tax Limiiation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an application for propery tax value limitation, the
information provided therein, and documents submitted In support
thereof, are considered public informaticn subject to release under
the Texas Public Information Act.

Thera is an exception, oullined below, by which Infermation will be
withheld from disclosure.

The Comptrolier's office will wilhhold information from public
release if:

1) it describes the specific processes or business actlvitles to
he conduscted or the specilic langible personal property 1o be
located on real property covered by the application;

2) the information has been segregated In the application from
other informatlon in the application; and

3) the party requesting confidentiality provides the
Compitroller's office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal euthorlly, stating why
the material is believed to be confidential.

All applications and parts of applications which are nol segregated
and marked as confidential as outlined above will be consldered
public Information and will be posted en the internet.

Such informalion properly identified as confidential will be with-
held from public release unless and unill the governing body of the
school district acts on the application, or wa are direciad to do so
by a ruling from the Atiorney General,

Other infarmalion in the custody of a school disirict or the comp-
troller submitted in connectian with the application, including infor-
malion related to the economic impact of a project or the essential
slaments af eligibllity under Texas Tax Code, Chapter 313, such as

For more information, vigit r,ll,lrrwebsllf: www.texasahead.orghax_programs/chapler313/

the nature and amount of the projecied investiment, employment,
wages, and benefits, will not be considered confidenlial business
information and will be postea on the inlerret.

All documents submitted 1o the Comptroller, as well as all intarma-
tion In the application ence the school district acts thereon, are
subject fo public release unless speclfic parts of the application or
documents submitted with the application are identified as confi-
dentlal. Any petson seeking to limit disclosure of such submitled
records is advised to consult with their legal counsel regarding
disclosure Issues and also to take the appropriate precautions to
safeguard copyrighted material, rade secrets, or any other proprie-
tary Information. The Comptroller assumes no obligation or respon-
sibilly relating to 1he disclosure or nendisclosure of infermation
submitted by respondents, A person seeking to limit disclosure of
informatlon must submit in writing specific detailed reasons, Includ-
ing any relevant legal authority, stating why Lhat person believes
the matetial o be confidential.

The following outlines how the Comptroller’s office will handle
requests for information submitiec under the Texas Public
Information Act for application poriions and submitted records
appropriately identified as confidential.

« This office shall forward the request for records and a copy of
the documents at issue 1o 1he Texas Alorney General's office
for an oplnion on whether such information may be withheld
from disclosure under the Texas Pubic Information Act.

s The Complroller will notify the person who submitted the
applicatlon/documents when the information Is forwarded 1o
the Attorney General's office.

s+ Please be aware that this Office is obligaled fo comply with
an Attorney General's decision, including release of informa-
fion ruled public even if it was marked confidential.

5,296 + 07- 130 @ Page 11
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22
23

24

Application for Appraised Value Limitation on Qualified Property

Schedule D completed and signed

: Map ol Reinvestment Zone (Aﬂachmem) [Showmg the actual or prnpnsed boundaries and

size, Cerlifled to be eccurate by either the government enlity crealing the zone, the local
apptalsal district, or & licensed surveyor, with wmnny mapj*

Order, Resolution, or Ordinance Establishing 1he Zone (Altachmentj‘

Legal Description of Hemvestmem Zona tAﬁaohmenl)‘

Gusdellnes and Crilaria lor Reinvestmenl Zone(Attachmem)*

* To be submitted with application or before date of final lpplu:atiun approval by school board.

Page 12 » 50296 = 071 38

9 of 16

9 of 16
| 9ol 16
i 9of 16

: A R D ATTA
Checkllst . Page Xof 16 | Check Complsted
Mn pages 31;1—;; and dated by Authnrlzad Business Hapresentailve (appllcam} 4 of 16 a /
F.‘fﬁo;!'c;luPayrnem of Applicalion Fee [Aﬂaahment) - - 5 nf:; ) / -
For app[lcant rnembe;;. ﬁo}:{:mematmn of Combined Group memhershlp under Texas Tax 1 S - =
Code 171.0001(7) 5 of 16 v
if Applicable] (Atiachment)
. Detailed dascrlplmn of the project k - B 6 of 16 / R
glprnjem is Iocatecl in more than one dustrlci name other dimrlcts and list percen?;g_e in each o .; of 18 J )
istrict {(Attachment)
Descrlpnn;;f (iualmad Investment (Aﬁac'\ment) o - _8 of 16 ﬁ_;/ _
Map of quahhed nnvestrneni showing location of new bmldmgs or hew improiemenm ] . T,
with vicinity map. Bol 18 /}
Descnptlon of Quahhed Properly (A!tachmenl) - R VB ol 16 - ?
Map of quallﬂed property showiﬁg -l.ccatlon of new bulldlngs or‘new mprovemenis wllh vicinity map _t; ;\l 16 / V
| Description 5: Land (Altaﬂhment] ;!of 16 R :/
A de1a@j map showtng |ace;|i;n_o! lhe land with wcmity m;b ) o 9of 16 _ v“'
A uasérlpuon of all existing (if any] Impzovaments (Auachmem] - _ ol Dof 16 7(
' Heque?l for Walver of Job Greaﬁ;{Hequierem (i applk:able} (Aﬂauhmsnti a V 9of 16 o ”f -
Calculation nl th;ag possible wage requnramenta with TWGC documematloni{ﬂtachmenl) 7 7IC| c;1 16 7V_
7, Descnptlun of- Bunaits o N 1-0 ;31 16 _ f )
-'-Econnmlc Irnpacl m appllcable} - _ - 10_ 61 16 N / -
Schedule A completed and sign;i o - . _1:;; of 16 - .f _
Schadule B_narnpleted and signed N N 1;i_o-f 16 - ;’ —
7 Sﬂhedhlﬂ c (Appﬁcalmn} coﬁ:|al_m;ed and signed - 1 16 of 16 v,
W D¢ - o B ” 16_01 16 :

|
]

SN NENEN

For more information, visit our website: www.lexasahead orgr-t;:_ programsichaplerd 13/



Application for Appraised Value Limitation on Qualified Property

Schedule A: Investment (Revised January 2010)
PROPERTY INVESTMENT AMOUNTS

[Estimnted Investment in each year. Do not put cumulative lotals,
f ' Botunen A Colrn B: T Goturrn ; }
Tanglble Eu 'ding or Golumn C: Cnar Investment
‘ Personal Property Permunent Sum ol Annd B that le ot woalkfiad
| Tax Year Tho aount o now Nonremoveth Dunliging Investrert b,
(Fill ir aotee! |nwastmaT (orlginal Component 2 Irsoster £nd (nwasirmnat sl osing Gl £
School Year tan peat nelewyy  |cosd) placey I seedee|  Buldng {annual (outng 14e guallys gzotomlc i mpiad Total \nwesimenl
| Yoar YY) YVYY dusiag 114 v anaun only) 1rg ima periog) ard 120l valie [ReB4D)
| ", s
invpstment mada sefore 1iiny tamplete appil- % ,’
coflon with dlstis {neiher qualifies propery N /
ot Ellgile 10 become quallfles invesimeaty N J
" EEEE SO . " O — )
Thayea! précosing “r\{’
fha T refcomplete  |veestmeont made stk Fling comale: op- ™
wxyeal ofthe  pllcation with disrict, but btore final boord AN
gialllylngtima  aoproval of appl caton (2llp ble %0 dbcene t ’ \ |
pullee fassuming | quadied proporty) See Attachmenl 17 \ |
wddenals) | - — \ | B B
Iivdestrwart rrade affor ling) board sproval of ‘
app'leotion nng betore Jar. 3 ol it complele | |
tan yont af qualilying time porisd {anlitied
Jrwpstment ard ellglble to bagoing guallied
propersy)
Compiate to» yesrs | |
T ———1 ol qualfylngtme - T P ) . — T = e
DEfiGil |2
i 12 4 3| S R | i
1\ 1 |
“ \ f |
1\ f
. = = § - i — N || —
5 \ 7
_ - IR — \ {
\ ]
Value | & | l \ /
Tax Graclt Perlvg Limitotion [ ™ ——— ——— - — 1 pr—  a— - -
(with $0% cop Perian 7 | \ '
o eredin b r . - e~ ——
n \
i - L S0 -
7
B ‘x‘
10 ,’I ‘,‘ ' 7
= I S — E——_—_ S, e ]i*k e = e
1 i ‘\l |
Credil Continue 1o = e e T T T p———
Setile-Up Malrtain Watle | 92 ! \
Perlod Prosanoz - — 7 e
J 1 ! \
e h = — I (S— S SN
Poste Sllie-Up Pariod Rt / \
e e — -+ e A
Pos- Sette-up Parlas 15 : : / \l
i l : . i | = ! 1!

Qualitying Time Periad usually bogins with the tinol board appraval ol the applizztion and exsends genemliy for the fallowing 1wc cOMPIBIE tX ya&Ts.
pslment in tangibla perapnal proparty tne npplicant corsiders qualified invastmont- as delined in Tax Codo §313.021{1){AHD)

Column At ThE repraEenis the tolel dalar emount of plannad my
For the purposes of invasiment, please list amount Invasted each year, nol cumulative totals,
this rumber should simply represant tha panned investmant in largiole personal property),
led for probable replecemenl euring | mitalion pariod.

[Fer the yaars pulside the qualfying fime periad,
Include msiimates af Invesiment far “replacsment” proparty-pmparty that ls par ol original epreoment bul schedu
Golumn B: The 10tzl dollar amaunt of planned ivestmeri g&ch year in bulldngs o1 nonemavable component of buildings than the spplicant considers qualiliad ivvestment under
Tax Gode §313.021(1)(E).
Far the yeara outslde the qualliying tima pevied, this number shauld simply regresen) the planned investmert i nes bulldings of nanierm ovable componems of buildings,
Galumn D: Dallarvalue of other investment that may nol be qualiied Ivestment but thal may attaci ecoromic impact and folal value — for planning, construglion and cperalicn af the lad iy
The rost signiicant example for many projects would be land. Other pxamplas may be llems such as professional servces. stc.
Note: Lend can be {igtad 25 parl of Invastmert dusing the “pre-year 1" tima period. It cannot be par ol qualifying Invesirent,
projocts, nuckar projects, projects with defared qualilying tima periods, and projects with lengthy application review periods, Inserl addilional rowe as naeded
¥ any purpose other than tho original npplication,

Motes: Fos advanoed clear enerdy
It original eslimales have not changed, enler

This scheduie must be submitied with the erlginal application and any application for tax cradit, When using this schedule fo
repioce original eatimstes with actual appraisnl district dat for past years and update estimntes for currenl and fulure YOS,

thosn amaounis for future years.
DATE

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE

501206 » 07-13/5 + Page 13

Far mora inlormation, visit our websile: www.texasahead org/tax_progra ms/chapterd1d/



Schedule B: Estimated Market and Taxable Value (Revised fanuary 2010)

Applicant Name 15D Name
Refuclians From
. Qualllled Proparty Markst Valug Estimated Taxnkie Valug
( Eszimated Towal
NBIGE Vi ue of
Estimited Tolal tonqltle porsonal
Tax Yonr Markal Volue of propiody i the
1Rl gctaal s bulldings rew buikding ar Flaal =sabe wbire | Final tsebbs valuo
School Year Tex yezr) Estlrreted Bk 41 gfhes now "Inor ortae new for 185 « aftor all | for M&O - ¢ Hor all
Year WYY YYYY Vowe ol Lurd mprovenienls Imarowanznt’ EXermps valuy tadalinng rasLelons
Pre- yeer 1
Complde tax 1
v of {|1See Attachment 18
qualitying
‘It perlod 2
3
q
c
8
Tax Cronh Velue Limtmtign =i
Pirica with Fetind ¥
EO% cap an
crodli]
B
L]
WG
==
1
Contnaele |7 a—— =
8 X
e S| ol Vile 12
e Prasence
13
Pagte SeHieUp Perioa "
Past- Sefto-U Perlnd B = - - = [ N

Notes: Market value In future years Is gead faith estimase of fature texablz value fer the pLrpoess of ploperly taxation.

This schedule must bo submitted with the otlginn! opplication and any application for lax credit, When using this schedule for any purpese olher than the original applice-
tion, replace original esiimales with sctual nppraissl district data tor past years and update ostimates for cument and future years. H original estimotee have not changed,

enler those amounts lor future years,

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE

DATE

Page 14 = 50-2490 « H7.14/4

For mare information, visil our websia; _www.laumhud.orgfln _programsfchapterd 13/




Schedule C: Application: Employment Information

Applicant Name 15D Name
Constrestlon New Joas ‘ Qualilyng Jobs
Column £
Numbe of quall-
tying [abs appll-
Column &; Golumn B: Column € canl comimiis 10
Ty Year Humber el Rveraje anouz) Humbe of rew Cajump B: wree meelng Columa F:
{Fillnaciuel | Conebruction FTE'S | wia refes 12 |obs appkaant Averagh annual al eriteda ol Rwnragi
Sthool Year fax year) ar - PRars costiuction comrks tocreate | wape mleforall | Sos J1302163) | antwed waa of
ot PRYYYYY) YYYY (specily} wirkers {cumulative) e jobs. {cumulat v gualifying jpoe
pre- year 1
: —
Gomplote lex !
yapis of qually-
Ing thng punod H -
L —+4{See Attachment 19 —
3
4
5
I Walie L mitzber &
Tax Gredll Perod Pecind ]
(with 50% cap i ]
24 o) ]
[}
i
10
n
; Cordinue 1c
Crowt Solla-Up | gyl vighte 12
period Flusangy
13
Pagt- Sattle-Lp Perlod 3
Post- Sottiv-Lp Periad 16

Notos: For job dof nilions see TAG §9.1051{14) and Tax Codo §313.021(3}.

This schedule must be submitted with the original application and any applicetion for tax credit. When using this schedule for any purpase ofher than the original applica:
tion, replace original estimates with aclual appraisal district data for past years and update estimates for curront and luture years. Il original estimates have nol changed,

entor those amounts for lutira years.

SIGNATURE OF AUTHORIZED GOMPANY REPRESENTATIVE ’ i I DATE

For more informasion, visit our websile www.lexasahead.orgftax_programs/chapter313/ SU-250 « 071300  Page 15




Applicanl Name

The fewl
prazering the
gt gamalely

{ax voar of
the qualifying

fime poriod
(mssuming ro

eI

Comphao tax
yoars af cuallty-
Iyt gerlon

alue Limilatian

Tax Cendil ¥ =
Fae ot fwiilt Fared
e capon |
areci)
|
I
|
Corinug to
Credit ":f;: EU | pglntaln Vishle
e Prosarice
“pst- Spttle-Lp Parloe
gt Suttlg-Up Parlon

IED Npmo

* Far planning, construetion and operation of the fazility.

SIGNATURE OF AUTHORIZED GOMPANY REPRESENTATIVE.

Hitia parcem-
ape axomptian

= it | S ]
Salas Tuealile Expand(tares Franehise Tas County Ciry Hosphal
Calumn G:
Column#: | Estimate of Golimn H Filin pereent- Kbl In porecnt- Filin pereenl-
Exdmat: ol | 1Ay annaal Eelimats of aguasermpliets | ayeomalion  age aemplion
‘o) anrubl oxpend fLres® Franchiss W6x ragJestan ar Tequusted o1 raqdustent of o ested 07
Tax/Calenger nxporel furps* marka In Tekas e fram {or prentedin sach | oraned ineath | pianded in sach
Schoal Yaar Year sibloct o state | NOTsubestic | attrouleblz o} yea“ ol the vearolthe | searofthe
LYY 1YYl aales fax seles 1m the applicart agresment agrecment apreement
(R (o Sl S T it o O M !
|
| |
\
. [See Attachment 20
|
| |
i
~ —4 - . - |
o B DATE o

grerer heath
year afthe
ppreenienl

Page 16 = 50-296 « G713/
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Air Liquide Large Industries us., LP
Chapter 313 Applicanon to Port Neches-Groves [S1D

Cummingg Westlake, LLE

ATTACHMENT 2
Proof of Payment of Application Fee

A copy of the check for payment of the $75,000 application fee to Port Neches-Groves
Independent School District is on the next page.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US., LP
TO PORT NECHES-GROVES ISD



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



Air Liguide Large Industries US., LP
Chapter 313 ,'kl‘-p]ic:.'li'll]n tor Port Neches-Groves 15D
Cummings Westlake, [.1LC

ATTACHMENT 3

See attached list of affiliates.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S,, LP
TO PORT NECHES-GROVES ISD



TX268PO1 F2,00,01
2012 D5- 188 Texas Franchise Tax Extension Affillate List
Ver. 4.0 {Rev.0-1113) ;
. o Toode 13298
au Reporiing entity taxpayer number m Report year Raporting entity taxpayer name
32035542425 2013 Alr Liquide Large Industries US LP
CHECK BOX IF
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXFAYER NUMBER AFFILIATE DOES NOT
{If none, enter FE| number] HAVE NEXUS IN TEXAS
1 =
Anieioan Al Ligide, b 510062176 -
2 ul]
American A¥ Liquide Holdings, ke, 17531747479
3, AL Amorica Holdings, Inc. 49128 ) |
4, A Liquide Hauthoare Amefica Corporalion 15816551292 _ml]
5. LURG! INC. (F.KA. LURG! P8, ING) 16200989322 ‘.EL
e.
A Lo Holum Arics, b 18106090279 =
7.
Alr Liguido Procoss & Construcion, Inc. 17604877864 =[] _
8, AL LIP Capemton 16805546501 0
9, GV, Ina, 15103757710 mX
10, OWC Comoration 17606823205 -]
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16.
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48, Al Liquida UBA LP LLC 12601337863 X
16, ALIG Aoquisidon LLG 126009168408 X
20, AIG LLG 11328370017 .,
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m Teode 13298
- Reporting entity taxpayer number m Report year Reporting entity taxpayer name
32035542425 2013 Air Liquide Large Industries US LP
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Air Liquide Large Industries U.S,, LP
Chapter 313 Application to Port Neches-Groves 1S
Commmgs Westdake, 1.1.C

ATTACHMENT 4
Detailed Description of the Project

Provide a detailed description of the scope of the proposed project, including, at a minimum, the
type and planned use of real and tangible personal property, the nature of the business, a timeline
for property construction or instaliation, and any other relevant in formation.

Air Liquide Large Industries U.S,, LP (“Air Liquide”) is requesting an appraised value limitation
from Port Neches-Grove Independent School District (ISD) for its Air Separation Unit (“ASU” or
the “Project”). The proposed Project will be constructed within a reinvestment zone to be
established by Jefferson County. A map showing the location of the project is included as

Attachment 7.

The proposed Project is to build and install a new 2,400 tons per day of oxygen at high pressure
ASU connected to Air Liquide’s pipeline system that runs from Corpus Christi, Texas to Lake
Charles, Louisiana. Qualified property includes, but is not limited to, air filtration equipment,
heat exchangers, condensers, inter-stage coolers, distillation columns, cold box, air compressors,
turbines, molecular sieves, expanders, pumps, motors, storage vessels, interplant piping,
distributive control systems, electric switchyard, utility infrastructure improvements, pollution
control equipment, and land improvements such as paving and parking areas.

Construction of the Project is anticipated to begin in the third quarter of 2014 with completion
by December 31, 2015.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S,, LP
TO PORT NECHES-GROVES ISD



Air Liquide Large Industries U.S,, LP
Chapter 313 .\ppl:cnri(m tor Port Neches-Groves [SDD

Cummings Westlake, 1.0

ATTACHMENT 4A

Describe the ability of your company to locate or relocate in another state or another region of the
state.

Air Liquide's Large Industries World Business Line (WBL) provides gases to customers in the
refining, chemicals, energy and metallurgical industries. These gases are vital to the production
processes of customers in such industries. The Group’s gas and energy solutions enable
businesses to reconcile optimal productivity with respect for the environment. Air Liquide is the
undisputed world leader in this sector. The Large Industries WBL is representative both of Air
Liquide’s historic expertise and of the technologies of the future. The WBL has established its
presence around the world through its design and installation of more than 400 air separation
units (ASUs), some 100 hydrogen production plants (of which 38 are major units) and 18
cogeneration units.

This presence is strengthened by the Group's vast pipeline network, which allows Air Liguide to
meet the air gas and hydrogen requirements of major customers in some of the world's largest
industrial basins, in the United States, Europe and Asia. This project can be built and installed
anywhere on the pipeline that runs from Corpus Christi, TX to Lake Charles, LA.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AfR LIQUIDE LARGE INDUS TRIES U.S., LP
TO PORT NECHES-GROVES ISD



Air Liquide Large Industries U.S,, LP
Chaprer 313 Appheation to Port Neches-Groves TSL)

Cummings Westlake, L1LC

ATTACHMENT 5
List of taxing jurisdictions where the project is located

Jefferson County 100%
Port Neches-Grove Independent School District 100%
Sabine-Neches Navigation District 100%
Drainage District #7 100%

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S., LP
TO PORT NECHES-GROVES ISD



Air Liguide Large Industries U.S,, LP
Chapter 313 Application o Port Neches-Groves 18D
Cummings Westlake, 11LC

ATTACHMENT 6
Description of Qualified Investment

1) a specific and detailed description of the qualified investment you propase to make on the
property for which you are requesting an appraised value limitation as defined by Tax Code
313.021

2) adescription of any new buildings, proposed improvement or personal property which you
intend to include as part of your minimum qualified investment and

3) a map of the qualified investment showing location of new buildings or new improvements
with vicinity map (Please see Attachment 7}

Air Liguide Large Industries U.S., LP ("Air Liquide") is requesting an appraised value limitation
from Port Neches-Grove Independent School District (ISD) for its Air Separation Unit (“ASU”

and for the Project”). The proposed Project will be constructed within a reinvestment zone to be
established by Jefferson County. A map showing the location of the project is included as
Attachment 7.

The proposed Project is to build and install a new 2,400 tons per day of oxygen at high pressure
ASU connected to Air Liguide’s pipeline system that runs from Corpus Christi, Texas to Lake
Charles, Louisiana. Qualified property includes, but is not limited to, air filtration equipment,
heat exchangers, condensers, inter-stage coolers, distillation columns, cold box, air compressors,
turbines, molecular sieves, expanders, pumps, motors, storage vessels, interplant piping,
distributive control systems, electric switchyard, utility infrastructure improvements, pollution
control equipment, and land improvements such as paving and parking areas.

Construction of the Project is anticipated to begin in the third quarter of 2014 with completion
by December 31, 2015,

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.5, LP
TO PORT NECHES-GROVES 1SD



Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves [SDD

Cummings Westlake, 1L1C

ATTACHMENT 7

Attached are the following maps:

Map of proposed Air Liquide reinvestment zone showing the location of qualified
investment and qualified property

Map of Port Neches-Groves ISD showing location of the Project

Vicinity map showing boundary of Port Neches-Groves ISD and location of the Project

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION

ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S,, LP
TO PORT NECHES-GROVES ISD



REINVESTMENT ZONE MAP

JEFFERSON COUNTY, TEXAS
THOMAS F. McKINNEY SURVEY, A—41

AIR_LIQUIDE LARGE INDUSTRIES U.S. LP {LEASE)
10.33 ACRE TRACT

VOLUME 2285, PAGE 218
DEED RECORDS
JEFFERSON COUNTY, TEXAS

[Reinvestment Zone

PROPOSED PLANT SITE

157,906.46 SQUARE FEET
3.625 ACRES

L -

N 081g75n

45.945.64 SQUARE FEET
1.033 ACRES

_TPC GROUP

POINT OF
BEGINNING
FOUND
1/2* IRON ROD
STare ol MARC C, DUELLETTE ~ RP.LS. No. 8877
ATE HIGH WAy NO oo-- 2310 OWEN STREET, ALVIN, TEXAS 77511
0. 365 PROPOSED PLANT SITE: 157,906,46 SOUARE FEET OR 3.625 ACRES
REVISION DATE : — v AR LIQUIDE FRE-& i%%
NO DATE By i AIR LIQUIDE'  (aRce INDUSTRES U.S. LP
4 DRAWN BY —_— HOUSTON, TEXAS
1, MCC—2M SCALE "= 100"
2 CHECKED PROPOSED PLANT SITE J0B HO.
s - AR LIQUIDE LARGE INDUSTRIES US. LP |ommm
4, JEFFERSON COUNTY, TEXAS AL PLANT SITE
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Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves ISD
Cummings Westlake, LLC

ATTACHMENT 8
Description of Qualified Property

1. a specific and detailed description of the qualified praperty for which you are requesting
an appraised value limitation as defined by Tax Code 313.021

2, adescription of any new buildings, proposed improvements or personal property which
you intend to include as part of your qualified property and

3. amap of the qualified property showing location of new buildings or new improvements
- with vicinity map {Please see Attachment 7)

Air Liquide Large Industries US., LP (“Air Liquide") is requesting an appraised value limitation
from Port Neches-Grove Independent School District (ISD) for its Air Separation Unit ("ASU”
and/or the Project”). The propesed Project will be constructed within a reinvestment zone to be
established by Jefferson County. A map showing the location of the project is included as
Attachment 7.

The proposed Project is to build and install a new 2,400 tons per day of oxygen at high pressure
ASU connected to Air Liguide's pipeline system that runs from Corpus Christi, Texas to Lake
Charles, Louisiana, Qualified property includes, but is not limited to, air filtration equipment,
heat exchangers, condensers, inter-stage coolers, distillation columns, cold box, air compressors,
turbines, molecular sieves, expanders, pumps, motors, storage vessels, interplant piping,
distributive control systems, electric switchyard, utility infrastructure improvements, pollution
control equipment, and land improvements such as paving and parking areas.

Construction of the Project is anticipated to begin in the third guarter of 2014 with completion
by December 31, 2015,

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S., LP
TO PORT NECHES-GROVES ISD



Air Liquide Large Industries U.S., LP
Chaper 313 Application to Port Neches Groves 181D

Cummings Westlake, LLC

ATTACHMENT 9

Attached are the following maps:

Map of proposed Air Liquide reinvestment zone showing the location of qualified
investment and qualified property

Map of Port Neches-Groves 1SD showing location of the Project
Vicinity map showing boundary of Port Neches-Groves ISD and location of the Project

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US., LP
TO PORT NECHES-GROVES ISD
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Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves 15D
Cummings Westlake, 1.1L.C

ATTACHMENT 10

The description of the land is attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S., LP
TO PORT NECHES-GROVES ISD



METES AND BOUNDS
PROPOSED PLANT SITE
JEFFERSON COUNTY, TEXAS

Being a metes and bounds description of a proposed plant site being a part of Texaco

~ Chemical Company’s Parcel 8A and being the same tract of land purchased from B. F.
Goodrich Company as recorded in Volume 2285, Page 216 of the Deed Records of
Jefferson County, Texas, and also being situated in the Thomas F, McKinney Survey,
Abstract 41, Jefferson County, Texas, said proposed plant site being more particularly
described as follows:

All bearings are referenced ta the west line of said fract récorded in Volume 2285, Page
216 of the deed records.

COMMENCING at the intersection of the north right-of-way line of State Highway No.
366 and the east nght-of-way line of Park Street, Thence N 08°16'22" E, along the east
right-of-way of Park Street, a distance of 359.00 feet to the Point of Beginning of the
herein described proposed plant site, said point being a %" iran red found marking the
southwest comer of said tract and the southwest corner of the proposed plant site;

THENCE N 08°16'22" E, along the east right-of-way line of Park Street, a distance of
479.78 feet to a point;

THENCE S B1°43'38" E, a distance of 482.44 feet to a point;

THENCE S 08°16'22" W, a distance of 200.78 feet to a point;

THENCE N B1°43'38" W, a distance of 102.27 feet to a point;

THENCE § 08°16'22" W, a distance of 270.00 feet to a point;

THENCE N 81°43'38" W, a distance of 380.17 feet 1o a the POINT OF BEGINNING;
Proposed plant site containing 203,852.10 square feet or 4,680 acres.

November 5, 2013

2310 Owen Street, Alvin, Texas 77541




Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves 181D

Cummings Westlake, 1.1.C

ATTACHMENT 11

Attached are the lollowing maps:

¢ Map of proposed Air Liquide reinvestment zone showing the location of qualified
investment and qualified property

¢ Map of Port Neches-Groves 15D showing location of the Project

e Vicinity map showing boundary of Port Neches-Groves 1SD and location of the Project

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S., LP
TO PORT NECHES-GROVES ISD
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Air Liquide Vicinity Map

Project Site



Air Liquide Large Industries U.S., LP
Chapter 313 Application t© Port Neches-Groves 1512

Cummings Westlake, 1.1.C

ATTACHMENT 12
Description of all existing (if any] improvements

There are some existing improvements at this site including a metal building. All existing
improvements will be demolished as part of the project scope.

Air Liquide’s existing assets, which are not part of this application, are appraised by Jefferson
County Appraisal District on property ID 144019. This property ID contains improvements only
for Air Liquide's property on leased land.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S., LP
TO PORT NECHES-GROVES ISD
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Jefferson CAD - Property Details Page 1 of']

Jefferson CAD
Property Sanrch Results > 144012 AIR LIQUIDE LARGE INDUSTRIES for Yoar 2013

| Property
’ﬁﬁl‘-ﬂllﬂl E : .
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Air Liguide Large Industries U.S,, LP
Chapter 313 Application to Port Neches-Graves 18D
| Cummings Westake, LLC

ATTACHMENT 13

The request for the waiver of the job creation requirement is attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES U.S, LP
TO PORT NECHES-GROVES ISD



CumMINGS WESTLAKE LLC

12837 Lonetta Road, Sule 201 Cypress, Texas 77429-3611 71 1.966-44560  713-266-2333 (Fax)

November 11, 2013

Dr. Rodney Cavness, Superintendent

Port Neches-Grove Independent School District
620 Avenue C

Port Neches, TX 77651

Re: Chapter 313 Job Waiver Request
Dear Dr. Cavness,

Air Liquide Large Industries U.S., LP (“Air Liquide”) requests that the Port Neches-Groves
Independent School District’s Board of Trustees waive the job requirement provision as allowed
by Section 313.025(f-1) of the Property Tax Code. This waiver would be based on the school
district’s board findings that the jobs creation requirement exceeds the industry standard for
the number of employees reasonably necessary for the operation of the facility of the property
owner that is described in the application.

Air Liguide requests that the Port Neches-Groves 1SD make such a finding and waive the job
creation requirement of 10 permanent jobs. In line with industry standards for job
requirements, Air Liquide has committed to create eight total jobs for the project, of which
seven will be qualifying jobs.

Alr Liquide has designed and installed over 400 air separation units worldwide and Is an
industry leader in the design, construction, operation and staffing of these plants. Asan

industry leader, Air Liquide firmly believes that eight permanent jobs is the optimum staffing
level for the new air separation unit.

Sincerely,

% ; V4 g
L ,_A‘u( [—éf.{wr -cp-'7/

D. Dale Cummings



Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves [SD

Cummings Westlake, 11C

ATTACHMENT 14
Calculation of three possible wage requirements with TWC documentation
o Jefferson County average weekly wage for all jobs (all industries)
e Jefferson County average weekly wage for all jobs {manufacturing)

e See attached Council of Governments Regional Wage Calculation and
Documentation

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD



AIR LIQUIDE LARGE INDUSTRIES US, LP

PORT NECHES-GROVES ISD - JEFFERSON COUNTY
CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES"* ANNUALIZED
THIRD 2012 S 917 S 47,684
FOURTH 2012 s 1,034 § 53,768
FIRST 2013 S 1,000 $ 52,000
SECOND 2013 § 934 § 48,568

AVERAGE § 971 $ 50,505
X 110% 110%
s 1,068 § 55,556

PORT NECHES-GROVES I5D - JEFFERSON COUNTY
CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS

QUARTER YEAR  AVG WEEKLY WAGES* ANNUALIZED
THIRD 2012 3 1,583 ¢ 82,316
FOURTH 2012 3 1,785 $ 92,820
FIRST 2013 5 1,999 $ 103,948
SECOND 2013 g 1,659 $ 86,268

AVERAGE $ 1,757 $ 91,338
X 110% 110%
$ 1,082 & 100,472

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE"*

COG YEAR AVG WEEKLY WAGES* ANNUALIZED

South East Texas 2012 s 1,175 § 61,118
X 110% 110%
5 1,293 § 67,230

¥ SEE ATTACHED TWC DOCUMENTATION

** Ajr Liquide Large Industries US, LP chooses the Regionol Woge Rate

ATTACHMENT 14




10031113 Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)
Back

D.PERIODYEAR
Page 1 of 1 (40 results/page)

n &l . .| & A Y T AR i i [ P

H ' !] e l" ‘VI e !!W‘ ahd ‘|!! ‘ {il' : BRI v

2013 1stQir  Jefferson County PFrivate 00 0 10 Total, All Industrias $1,000
2013 2nd Qir  Jeflerson County Frivate 00 0 10 Total, All Industries $934
2012 23rd Qtr  Jefferson County Private 00 D 10 Total, All Industries $917
2012 4k Qir  Jefferson Counly Private 00 o 10 Total, All Industries $1,034

wwwdracer2.comieg ifdatafnalysis/IndustryReporLasp
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031113

Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

D.PERIODYEAR

A Al 8l &
v yi-+TO8 9y v
2013 istOir  Jefferson Counly Frivate
2013 2nd Qir  Jeffersen Counly Frivate
2012  Brd Qi Jefferson Counly Frivale
2012 4thQur  Jefferson County Privale

wwwtracer2.conveglfdatafnalysiafindustryReport asp

| &
v

31
31

31

NN

31-33
31-33

31-33
31-33

[BacK

Page 1 of 1 (4D results/page)

A ,

v L le

Manufaciuring $1,909
Manufaciuring $1,650
Manufaciuring $1,583
Manufaciuring $1,785

mn



2012 Manufacturing Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annnal
Texas - $23.56 448,996
I. Panhandle Regional Planning Commission $20.12 $41,850
2. South Plaing Association of Governmenls $16.18 $33.662
3. NORTEX Regional Planning Commission $17.83 $37,076
4. North Central Texas Council of Governments $24.68 $51,333
5. Ark-Tex Council of Governiments $16.84 $35.032
6. East Texas Council of Governments 819.61 540,797
7 West Central Texas Council of Governments $18.24 $37,941
% Rio Grande Council of Governmenis 816,17 533,631
9 Permian Basin Regional Planning Commission $21.93 545,624
10. Concho Vallev Council of Governments $£16.33 $33,956
1 1. Heart of Texas Council of Governiments $19.07 $39,670
12, C'apital Area Council of Governments 11 0% x $61,118 $26.03 554,146
13, Brazos Valley Council of Governments | $67,230 - §16.55\ $34,424
14, Deep East Texas Council of Governments $16.20 $33,698
15. South East Texas Regional Planning Commission $29.38 $61,118
16. Houston-Galveston Area Council $26.59 $55,317
17. Golden Crescent Regional Planning Commission $21.03 $43,742
I8. Alamo Arca Council of Governments $18.40 $38,280
19. South Texas Development Council $13.54 $28,170
20. Coastal Bend Council of Governments $22.97 $47,786
21. Lower Rio Grande Valley Development Council $16.33 $33,961
22. Texoma Coungil of Gover $22.57 $46,949
23. Central Texas Council of Governments $17.16 $35,689
24. Middle Rio Grande Development Council $18.93 $39,380

Source! Texas Occupational Employment and Wages
Data published: July 2013
Data published annually, nexi update will be July 31,2014

Note: Data is not supported by the Burcau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS cstimates.

Data intended for TAC 313 purposes only.



Air Liquide Large Industries U.S,, LP
Chapter 313 Application w Port Neches-Groves 18D

Commings Westlake, LLC

ATTACHMENT 15
Description of Benefits

At least 80% of employees of the Project will be employed in qualifying jobs
pursuant to Texas Tax Code 313.024(d). Qualifying jobs will meet the definition of
Texas Tax Code Section 313.051(b). Employees will be offered a group health
benefit plan for which the operator of the Project will pay at least 80% of the
premiums or other charges assessed for employee-only coverage under the plan or
as necessary to be in compliance with the Affordable Care Act. In addition, each
qualifying employee will receive a competitive 401(k) Retirement Savings Plan,
vacation time, sick leave, and skills training.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITA TION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD



Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves 15D

Cummings Westake, 1.LC

ATTACHMENT 16

The Economic Impact Study will be performed by the Comptroller at a future date.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD




Air Liquide Large Industries U.S,, LP
Chapter 313 Appheation to Port Neches-Groves 1SD

Cummings Westlake, LLC

ATTACHMENT 17

See attached Schedule A

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD
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Air Liquide Large Industries U.S,, LP
Chapter 313 Application o Port Neches-Groves 151

Cummings Westlake, 1LLC

ATTACHMENT 18

See attached Schedule B

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD
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Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves 1S

Cummumgs Westdake, LLC

ATTACHMENT 19

See attached Schedule C

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES I1SD
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Air Liquide Large Industries U.S., LP
Chaprer 313 Applicanon to Port Neches-Groves 18D

Cummings Westlake, 1.1

ATTACHMENT 20

See attached Schedule D

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD
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Air Liquide Large Industries U.S,, LP
Chapter 313 Application to Port Neches-Groves 1512

Cummings Westdake, LLC

ATTACHMENT 21

See attached map of the proposed reinvestmentzone

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES I1SD



REINVESTMENT ZONE MAP

JEFFERSON COUNTY, TEXAS
THOMAS F. McKINNEY SURVEY, A—41

AIR_LIQUIDE LARGE INDUSTRIES U.S. LP (LEASE)
10.33 ACRE TRACT

VOLUME 2265, PAGE 216
DEED RECORDS
FFERSON

COUNTY, TEXAS

[Reinvestment Zone}-
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Air Liquide Large Industries U.S,, LP

Chapter 313 Application to Port Neches-Groves 15D

Cummings Westdake, LLC

ATTACHMENT 22

Jefferson County Commissioners Court is expected to create the reinvestment zone
on or before December 30, 2013, The order or resolution establishing the
reinvestment zone will be furnished at a later date.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD



Air Liquide Large Industries U.S., LP
Chapter 313 Application to Port Neches-Groves 1SD

Cummings Westlake, 1LLC

ATTACHMENT 23

See the attached legal description of the reinvestment zone.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES ISD



METES AND BOUNDS |
PROPOSED PLANT SITE |
JEFFERSON COUNTY, TEXAS

Chemical Company’s Parce! BA and being the same tract of land purchased from B. F.
Goodrich Company as recorded in Volume 2285, Page 216 of the Deed Records of
Jefferson County, Texas, and also being situated in the Thomas F. McKinney Survey,
Abstracl 41, Jefferson County, Texas, said proposed plant site being more particularly
described as follows:

Being a metes and bounds description of a proposed plant site being a part of Texaco ‘

All bearings are referenced to the west line of said tract recorded in Volume 2285, Page
216 of the deed records.

COMMENCING at the intersection of the north right-of-way line of State Highway No.
366 and the east right-of-way line of Park Street, Thence N 08°16'22" E, along the east
right-of-way of Park Street, a distance of 359.00 feet to the Point of Beginning of the
herein described proposed plant site, said point being a %" iron rod found marking the
southwest comer of said tract and the southwest comer of the proposed plant site;

THENCE N 08°16'22" E, along the east right-of-way line of Park Street, a distance of
479,78 feet to a point;

THENCE S 81°43'38" E, a distance of 482.44 feet to a point,
THENCE S 08°18'22" W, a distance of 209.78 feet to a point;
THENCE N 81°43'38" W, a distance of 102.27 feet to a point;
THENCE S 08"16'22" W, a distance of 270.00 feet to a point;
- THENCE N 81°43'38" W, a distance of 380,17 feet tc a the POINT OF BEGINNING;

Proposed plant site containing 203,852.10 square feet or 4.680 acres.

November 5, 2013

rc C. Ouellette — R.P.L.S, No, 5877
2310 Owen Street, Alvin, Texas 77611




Air Liquide Large Industries U.S., LP
Chapter 313 Application to Pare Neches-Groves 1510

Cummmgs Westdake, LLC

ATTACHMENT 24

The Tax Abatement Guidelines and Criteria for Jefferson County are attached.

ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION
ON QUALIFIED PROPERTY BY AIR LIQUIDE LARGE INDUSTRIES US, LP
TO PORT NECHES-GROVES 15D



JEFFERSON COUNTY UNIFORM TAX ABATEMENT POLICY-2012
ADMONITORY PROVISIONS

The final determinalion of value to be abated is vested with the Jefferson County Appraisal
District (JCAD), an agency autonomous from Jefferson County. The Procedures used by JCAD
are attached as Exhibit “A” and incorporated and adopted in this Abatement Policy for all
purposes. These provisions are illustrative only and shall not limit the Appraisal District in
making determinations in any manner otherwise allowed by law.

Businesses applying for tax abatement with the County are advised that any agreement with the
County applies only o iaxes assessed by Jefferson County. Any abatement agreement with
other taxing entities must be negotiated directly with such entities. In addition, each individual or
business receiving an abatement retains the responsibility for annually applying to the Jefferson
County Appraisal District for recognition and implementation of such abalement agreement.

STATEMENT OF PURPOSE
SECTION |

(a) The Commissioners Court of Jefferson County, Texas adopts this tax abatement policy to
provide incentives lo the owner of real property who proposes a Project to develop, redevelop or
improve eligible facilities. The incentives will consist of a limited special exemption from certain
taxes provided that the Owner agrees to accept and abide by this Policy and provided that the
real property is located in a lawfully created Reinvestment or Enterprise Zone.

{b) This palicy is intended to improve the quality of life in economically depressed areas and
throughout the County by stimulating industrial development, and job creation and retention.

DEFINITIONS
SECTION I

(a) “Abatement’ means the full or partial exemption from ad valorem taxes of certain real
property values and/or tangible personal property values in a reinvesiment or enterprise zone
designated by the County for economic development purposes.

(b) “Agreement’ means a contractual agreement between a property owner and/or lessee and
the County.

(c) “Base Year” means the calendar year in which the abatement contract is executed (signed).

(d) “Base Year Value” means the assessed value of eligible property January 1 preceding the
execution of the agreement plus the value of eligible property improvements and Tangible
Personal Property made after January 1, but before the execution of the Agreement, and which
property Is owned by the owner, co-owner, and/or its parent companies, subsidiaries, partners,
co-venturers, or any entity exercising legal control over the owner or subject to control by the
awner.



(e) "Deferrad Maintenance" means improvements necessary for continued operation which
that do not improve productivity, or alter the process technology, reduce pollution or conserve
resources,

(f) "Distribution Center” means buildings and structures, including fixed machinery and
equipment, used or to be used primarily to receive, store, service or distribute goods or
materials owned by the Facility operator where a majority of the goods or services are
distributed to points beyond Jefferson County.

(g) "Eligible Facilities” or "Eligible Projects™ means new, expanded or modernized buildings
and structures, tangible personal property as defined in the Texas Tax Code, including fixed
machinery and equipment, which is reasonably likely as a resull of granting abatement to
contribute to the retention or expansion of primary employment or to attract major investment in
the relnvestment or enterprise zone that would be a benefit ta the property and that would
contribute 1o the economic development within the County, bul does not include facilities which
are intended primarily to provide goods or services to residents or existing businesses located in
the County such as, but nat limited to, restaurants and retail sales establishments. Eligible
facilities may include, but shall not be limited to, industrial bulldings and warehouses. Eligible
facilities may also include facililies designed to serve a regional population greater than the
County for medical, scientific, recreational or other purposes.

(h) “Expansion” means the addition of buildings, structures, machinery, tangible personal
property, equipment, payroll or other taxable value for purposes of increasing production
capacity.

(i) "Modernization” means a complete or partial demolition of facilities and the complete or
partial reconstruction or installation of a facility of similar or expanded production capacity.
Modernization may result from the construction, alteration, or installation of buildings, structures,
machinery, equipment, pollution control devices or resource conservation equipment.
Modernization shall inciude improvements for the purpose of increasing productivity or updating
the technology of machinery and equipment, or both.

(i) "Facility” means property improvements completed or in the process of construction which
together comprise and integral whole.

(k) "New Facility" means a property previously undeveloped which is placed into service by
means other than in conjunction with Expansion or Modernization.

(1) “Productive Life" means the number of years a property improvement is expected lo be in
service in a facility.

(m) “Tangible Personal Property” means tangible personal property classified as such under
state law, but excluding inventory andfor supplies and tangible personal property that was
located in the investment or enterprise zone at any time before the period covered by the
agreemenl with the County.



WHEN ABATEMENT AUTHORIZED
SECTION 1

(a) Eligible Facilities. Upon application, Eligible Facilities shall be considered for tax abatement
as hereinafter provided.

(b) Creation of New Value. Abatement may only be granted for the creation of additional value
to eligible facilities made subsequent 1o and specified in an abatement agreement between the
County and the property owner or lessee, subject to such limitations as the County may require.

Under no circumstances will abalements be considered or granted once construction on a
facility or projeci has begun.

(c) New and Existing Facilities. Abatement may be granted for new facilities and
improvements ta existing facilities for purposes of modernization or expansion.

(d) Eligible Property. Abatement may be extended to the value of buildings, structures, fixed
machinery and equipment, site improvements, and related fixed improvements necessary to the
operalion and administration of the facility.

(e) Ineligible Property. The following types of property shall be fully taxable and ineligible for
tax abatement: land, supplies, inventary, vehicles, vessels, housing, improvements for the
generation or transmission of electrical energy not wholly consumed by a new facility or
expansion; any improvements, including those to produce, store or distribute natural gas, fluids
or gases, which are not integral to the operation of the facllity; deferred maintenance, property
to be rented or leased (except as provided in Section |li{f), property which has a productive life
of less than ten years, or any other property for which abatement is not allowed by state law.

(f) Owned/Leased Facilities. If a leased facility is granted abatement, both the owner/lessor
and the lessee shall be partles 1o the abatement contract with the County.

(g) Economic Qualification. In order for an Eligible Facility to receive tax abatement the
planned improvement:

(1) Must create an increased appraised ad valorem lax value based upon the Jefferson County
Appraisal District's assessment of the eligible property; and

(2) Must prevent the loss of payroll or retain, increase or create payroll (full-time employment)
on a permanent basis in the County.

(3) Must not have the effect of displacing workers or transferring employment from one part of
the County ta another.

(4) Must demonstrate by an independent economic impact analysis that the local economic
benefit will be substantially in excess of the amount of anticipated foregone tax revenues
resulting from the abatement.



Factors Considered By County
In Considering Abatement Requests

Section IV

(a) Standards For Tax Abatement. The following non-exclusive factors may be considered in
determining whether to grani tax abatements for an Eligible Facility or Project, and if so, the
percentage of value lo be abated and the duration of the tax abatement:

(1) Existing improvements, if any;

(2) Type and value of proposed improvements;

(3) Productive life of proposed improvements;

(4) Number of exisling jobs to be retained by proposed improvements;

(5) Number and types of new jobs to be created by proposed improvements;

(6) The extent to which new jobs to be created will be filled by persons who are econamically
disadvantaged, including residents of a Reinvestment or Enterprise Zone;

(7) The extent to which local labor, local subcontractors and local vendors and suppliers will be
used in the construction phase of the project;

(8) The amount of local taxes to be generated directly;

(9) The amount the properly tax base valuation will be increased during term of abatement and
after abatement;

{10) The amount of economic impact the Eligible Facility will provide to the local community;

(11) The costs o be incurred by the County to provide facilities or services directly resulting
from the new improvements;

(12) The amount of ad valorem laxes to be paid to the County during the abatement period
considering (a) the existing values; (b} the percentage of new value abaled; (c) the abatement
period; and (d) the value after expiration of the abatement period;

(13) The population growth of the County projected to occur directly es a result of new
improvements;

(14) The types and values of public improvements, if any, to be made by the applicant seeking
abatement;

(15) Whether the proposed impravements compete with existing businesses to the detriment of
the local economy,

(16) The impact of the proposed project on the business opportunities of existing businesses;



(17) The attraction of other new businesses to the area as a result of the project;
(18) The overall compatibility with the zoning ordinances and comprehensive plan for the area:

(19) Whether the project I enviranmentally compatible with no negative impact on quality of
lifa perceptions;

Each application for tax abatement shall be reviewed on its merits utilizing the factors provided
above. After such review, abatement may be denied entirely or may be granted to the extent
deemed appropriate afler full evaluation.

(b) Lecal Employment. For purposes of evaluating Section Ili(h)(7): Local labor is defined as
those laborers or skilled craftsmen who are residents and domiciliaries of the nine county region
comprised of Jefferson, Orange, Hardin, Jasper, Newton, Liberty, Tyler and Chambers counties,
as well as the Bolivar Peninsula area of Galveston County. Local vendors and suppliers shall
include only those located or having a principal office in Jefferson County. Local Subcontractors
shall include only those located or having a principal office in Jefferson County.

Each recipient of property tax abatement shall additionally agree to give preference and priority
to local manufacturers, suppliers, vendors, contractors and labor, except where not reasonably
possible to do so without significant added expense, substantial inconvenience, or sacrifice in
operating efficiency. In any such exception, cases involving purchases over $10,000.00, a
justification for such purchase shall be included in the annual report. Each recipient shall further
acknowledge that is a legal and moral obligation of persons receiving property tax abatement to
favor local manufacturers, suppllers, contractors and labor, all other factors being equal. In the
event of breach of the “buy-local' provision, the percentage of abatement shall be
proportionately reduced in an amount equal to the amount the disqualified contract bears to the
total construction cost for the project.

(c) Each recipient of a property tax abatement must also provide bidding information to lacal
contractors, manufacturers and labor to allow them to have sufficient information and time to
submit their bids and pre-bid meetings must be held between the owner and potential local
bidders and suppliers of services and materials.

(d) Historically Underutilized Businesses/Disadvantaged Business Enterprises. The
County will also strongly consider the extent lo which the project will encourage and promole
the utilization of Historically Underutilized Businesses (HUBs) (also known as Disadvantaged
Business Enterprises, or DBEs) by the owner and general contractor by ensuring that qualified
HUB vendors and contractors are given an opportunity fo bid on all contracts.

1. A Historically Underutilized Business (HUB) is a business owned or contralled by Socially and
Economically Disadvantaged Individuals as defined by all applicable federal or siate laws and
local policies, including Black Americans, Hispanic Americans, Native Americans, Asian-Pacific
Americans, Asian-Indian Americans, women and individuals with disabillties.

A HUB is one that is at least 51 percent owned or controlled by one cr more women or Socially
and Economically Disadvantaged Individuals who actively participate in the conduct of the
business or, in the case of a publicly owned business, one in which at least 51 percent of the
stock is controlled by one or more women or Socially and Economically Disadvantaged
Indlviduals, A business that has been cerlifled as a HUB/DBE by an agency of the federal
government or the State of Texas is presumed to be a HUB/DBE for purposes of this policy,



Only a HUB/DBE with its principal office in Jefferson, Hardin, and Orange, Counly will be
recognized as a HUB/DBE for purposes of this policy. Jefferson County will supply a Minority
Business Directory to each applicant.

2. The County will require thal each abatement contract between itself and any individual or
entity seeking the abatement of ad valorem taxes contain a provision requiting the owner, on at
least a quarterly baslis, and at owner's cost, to allow the full examination by County ar its
designated representative(s) of all documents necessary for County to assure that best

efforts have been used by owner to ulilize local labor, subcontractors, vendors, suppliers and
HUB's/DBE's. The County will also require that such contracts contain provisions binding the
engineering/construction firms utilized as general contractors on the Project to the terms of

the abatement contract.

(e) Denial of Abatement. Neither a reinvestment or enterprise zone nor abatement agreement
shall be authorized if it is determined that:

(1) There would be a substantial adverse affect on the provision of government service or tax
base;

(2) The applicant has insufficient financlal capacity;

(3) Planned or patential use of the property would constitute a substantial hazard to public
safety, health or maorals;

(4) The project would cause a violation of state or federal laws; or

(5) For any other reason deemed apptopriate by the County including the pendency of
litigation between the Individual or entity requesting the creation of the reinvesiment or
enterprise zone and the County.

(f) “Taxability" From the execution of the abatement agreement 1o the end of the agreement
period, taxes shall be payable as follows:

(1) The value of ineligible property as provided in Section li{e) shall be fully taxable; and

(2) The base year value of existing eligible property as determined each year shall be fully
taxable.

APPLICATION PROCESS
SECTIONV

(a) Any present owner, potential owner or Lessee of {axable property in the County may request
the creation of a reinvestment or enterprise zone and tax abatement by filing a written request

with the County Judge.

(b) The application shall consist of a completed application form which shall provide detailed
information on the items described in Section Ili(h) hereof; a map and property description with
specific meles and bounds; a time schedule for undertaking and completing the planned
improvements. In the case of modermization, a statement of the assessed value of the facility,
separately stated for real and personal properly, shall be given for the tax year immediately
preceding the application. The application form may require such financial and other information
as may be deemed appropriate for evaluating the financial capacity and other factors of the
applicant. The County shall also require a non-refundable application fee in the amount of
£1,000.00 to be submitted with the application.



(c) Prior fo the adoption of an ordinance order designating a reinvestment or application by the
County for designation of an enterprise zone, the County shall: (1) give written notice ta the
presiding officer of the governing body of each taxing unit in which the property to be subject to
the agreement is located not later than seventh (7w) day befare the public hearing; and (2)
publish notice of a public hearing in a newspaper of general circulation within such taxing
jurisdiction not later than the seventh (7) day before the public hearing. Before acting upon the
application, the County shall, through public hearing, afford the applicant and the designated
representative of any governing body referenced hereinabove opportunity to show cause why
the abatement should or should not be granted.

(d) The County shall make every reasonable effort 1o either approve or disapprove the
application for tax abatement within forty-five (45) days after receipt of the application. The
County shall notify the applicant of approval or disapproval.

{e) The County shall not establish a reinvestment or enterprise zone or enter into an abatement
agreement if it finds thal the request for the abatement was filed after the commencement of
construction, alteration, or installation or improvements related to a proposed modernization,
expansion or new facility,

(f) Information that is provided 1o the County in cannection with an application or request for tax
abatement and that describes the specific processes or business aclivities to be conducted or
the equipment or other property to be located on the property for which a tax abatement
agreement is requested is confidential and not subject to public disclosure pursuant to the
Texas Public Information Act until the tax abatement agreement is executed. Thal information in
the possession of a taxing unil afler the agreement Is executed is not confidential and is subject
to disclosure.,

AGREEMENT
SECTION VI

(a) Not later than the seventh (7th) day before the date on which the County enters into the
abatement agreement, the County shall deliver to the presiding officer of the governing body of
each other laxing unit in which the property is located a written notice that the County intends 1o
enter into the agreement, The notice shall include a copy of the prepared agreement,

(b) The County shall formally pass a resolution and execute an agreement with the owner of the
facility and lessee, as the case may be, which shall include at least the following terms:

(1) Estimated value to be abated and the base year value;

(2) Percent of value to be abated each year as provided in Section ni(g);

(3) The commencement date and the termination date of abatement;

(4) The proposed use of the facility, nature of construction, time schedule, map, property
description and improvement list as provided in application, Section IV(b);

{5) Contractual obligations in the event of default, violation of terms or conditions, delinquent
taxes, or assignment:

(6) Provision for access to and authorization for inspection of the property by County
employees to ensure that the improvements or repairs are made according to the specifications
and conditions of the agreement;

(7) Limitations on the uses of the property consistent with the general purpose of encouraging
development or redevelopment of the zone during the period that property tax exemptions are
in effect;



(8) Provision for recapturing property lax revenue lost as a result of the agreement if the owner
of the property fails to make the improvements or repairs as provided by the agreement;

(9) Provision that all permanent jobs be registered with the Texas Workforce Commission and
that all contractors shall give preference 1o and to seek qualified workers through the Texas
Workforce Commission.

(10) Contain each and every term agreed to by the owner of the property;

(11) Requirement that the owner or lessee of the property certify annually to the governing
body of each taxing unit that the owner or lessee is in compliance with each applicable term of
the agreement; and

(12)All terms required by Texas Tax Code §312.205, as amended:

Such agreement shall normal'y be executed within sixty (60) days after the applicant has
forwarded all hecessary informalion and docurnentation to the County.

RECAPTURE
SECTION Vil

(a) In the event that the company or individual {1) allows its ad valorem taxes owed the County
to become delinquent and falls to timely and properly follow the lagal procedures for their
protest and/or contest; or (2) violates any of the terms and conditions of the abatement
agreement; and falls to cure during the cure period, or discontinues production the agreement
then may be terminated and all taxes previously abated by virlue of the agreement will be
recaplured and paid within thirly (30) days of the termination.

(b) Should the County determine that the company or Individual Is in default according to the
terms and conditions of its agreement, the County shall notify the company or Individual of such
defaull in writing at the address slated in the agreement; and if such is not cured within thirty
(30) days from the date of such notice (‘Cure Period”), then the agreement may be terminated.
Alternatively, Counly may, as a penally for default or non-compliance with the provisions of an
abatement contract, reduce the term of the abatement period and/or the annual percentage
abatements available thereunder.

(c) Payment in Lieu of Taxes: If, during the period of this abatement, any Federal or State law
provides an additional tax exemption for the property that Is already the subject of this
agreement, Applicant agrees to decline that tax exemption during the period of this abatement.
If Applicant is unable to decline that tax exemption, Applicant agrees to pay the taxes, or
payment in lieu of taxes, on the reduction of property tax revenue to the County that is the result
of said exemption. Any payment in lieu of taxes shall be due on or before November 15 of the
year in which payment is due.

ADMINISTRATION
SECTION Vil

(a) The Chief Appraiser of the Jefferson County Appraisal District will annually determine an
assessment of the real and persanal property subject to each abatement agreement. Each year,
the company or individual receiving abatement shall furnish the appraiser with such information
as may be necessary to determine compliance with the abatement agreement. Once value has
been established, the Chief Appralser will notify the County of the amount of the assessment.

(b) The abatement agreement shall stipulate that employees and/or designaled representatives
of the County will have access 1o the facility during the term of the abatement to inspect the



facility to determine if the terms and conditions of the agreement are being met. Inspections will i
only be conducted in such manner as to not unreasonably inlerfere with the construction and/or
operation of the facllity. All inspections will be made with one or more representative of the
company or individual and in accordance with its safely standards.

(c) Upon completion of construction, the designated representative of the Owner shall annually
evaluate each facility receiving abatement 1o insure compliance with the agreement, and a
formal report shall be made to the County,

(d) During the course of construction of the Project, Owner and it's general contractor and/or
subcontractors shall, onh at least a quarterly basis, meet with designated County representatives
for an onsite inspection o assure compliance with the terms of the abatement agreement.
Owner shall be responsible to Counly for the payment of costs associated with such monitoring.
In the event it is determined that Owner or its contractors have failed to comply with the terms of
the abatement agreement, then County may terminate the abatement agreement or, in County’s
discretion, reduce the duration or annual percentages of such abatement.

(e) During construction, the Applicant shall maintain appropriate records of the employees
affected by this abatement, including but not limited to, proof of employees’ legal residence,
proof of immigration-resident status, and, if applicable, such other documentation that may be
required to document compliance with the Agreement

{f) The Chief Appraiser of the Jefferson County Appraisal District shall timely file with the Texas
Department of Economic Development and the State Properly Tax Board all information
required by the Tax Code.

(g) All requirements of the Abatement Agreement shall apply to Applicant’s
contractors/subcontractors and Applicant shall ensure that they abide by the terms of the

Agreement.

AGREEMENT
SECTION IX

Abatement may be transierred, assumed and assigned in whole or in part by the holder to a
new owner or lessee of the same facility upon the approval by resolution of the Commissianers’
Court; subject to the financial capacity of the assignee and provided that all conditions and
obligations in the abatement agreement are guaranieed. No assignment or transfer shall be
approved if the parties to the existing agreement, the new owner or new lessee are liable to any
jurisdiction for outstanding taxes or other obligations. Approval shall not be unreasonably
withheld, As a condition of transfer, an assignment fee of 1% may be required, with the
maximum fee being $10,000.00

SUNSET PROVISION

SECTION X
These guidelines and criteria are effective upon the date of their adoption and will remain in

force for two years, unless amended by three-quarters of the Commissioners’ Court at which
time all reinvestment and enterprise zones and tax abatement agreements created pursuant to
these provisions will be reviewed to determine whether the goals have been achieved. Based
on that review, the guidelines and criteria may be madlfied, renewed or eliminated.



DISCRETION OF THE COUNTY
SECTION XI

The adoption of these guidelines and criteria by the County does not:

(1) Limit the discretion of the County o decide whether to enter into a specific tax abatement
agreement;

(2) Limit the discretion of the County 1o delegate to its employees the authority to determine
whether or nol the County should consider a particular application or request for tax abatement;
or

(3) Create any property, contract, or other legal rights in any person to have the County
consider or grant a specific application or request for tax abalement.

QUESTIONS TO BE ANSWERED IN ORDER TO DEVELOP
AN APPLICATION AND ECONOMIC IMPACT STATEMENT
FOR VALUE ADDED TAX ABATEMENTS IN JEFFERSON COUNTY

General.
Jefferson County will provide a representative to assist in preparation and presentation

of all documents and to guide them through the abatement process.
Opening Paragraph:

The application should include a summary statement about the company and its
operations. This information can come from an annual report, corporate 10K or other
document provided by the company. (Please include these documents with this

questionnaire.)

Economic Impact Analysis:

The application must include the attachment of an independently prepared economic
impact analysis of the proposed facility as it impacts the local economy detailing the
information referred in Section Il| herein.

Maps and Plats

Provide maps, plats, and drawings necessary to establish the location of the
improvements and their relationships to the boundaries of cities, ETJ's, and
reinvestment or enterprise zone

boundaries.

Questions to be Answered

{1) Is your project within a city limit? . Name of City

(2) Is your project within an ETJ? . Name of City ETJ



(3) Is your project within an Enterprise or Reinvestment Zone? Which?

{4) Will you own the realty or lease the realty?

(5) Present Appraisal District value of land and any EXISTING improvements owned by

the
OWNER:

(Answer this queslion based on Appraisal District records for the specific site you select.)
Cost of Land (If you are purchasing): $
Number of Acres: or Square Feet:

(6)Type and value of proposed improvements:
Type of construction:

(Tiltwall, Bulld-Out of Existing Facility, Etc.)

Value of Construction:

Value of Equipment:

Value of Personal Property:

Value of Pollution Control Devices: It is undersiood and agreed that Applicant. will not scek a
tax exemption for any equipment or portion of the facility which merely reduces the pollution
characteristics of the finished product produced by the facility and (hat an exemption will only be
sought for equipment and technology utilized to reduce pollution at or around the facility.

(7) Productive life of proposed improvements: years, or term of initial
lease:

(8) Number of existing jobs to be retained by proposed improvements:
{Answer only if the location is already in or near Jefferson County and now employs Jefferson residents.)

(9) Number and types of new jobs to be created by proposed improvements:
Include in this answer the number of Jefferson Gounty residents that will be employed.

(10) Amount of Annual local payroll to be created:

(11) What percentage and type of jobs ta be created will Jefferson residents have the
opportunity to fill’?

(12) Amount property tax base valuation will be increased:
During term of abatement:
After term of abatement:

(13) The costs to be incurred by local government to provide facilities or services
directly resulting from the new '

improvements:
(Explain any costs for development or deplelion of infrastructure the city is being asked to absorb, if any.)




(14) The amount of ad valorem taxes to be paid to the county during the abatement
period considering: (a) the existing values; (b) the percentage of new value abated; (c)
the abatement period; and (d) the value after expiration of the abatement periad.

(15) The population growth of the county that will occur directly as a result of new

improvements:
(If you relocate to Jefferson County, how many of your employees do you anticipale to relocate?)

(16) The types and values of public improvements, if any, to be made by applicant
seeking abatement:

(List any facilities from which the public might benefit.)
(17) Do the proposed improvements compete with existing businesses to the detriment

of the local economy:

(18) The impact on the business opportunities of existing businesses:

(Are there possibilities for local businesses 1o become suppliers? Any new retail opportunities? If you
have previously conducied business within Jefferson Countly, please provide a list of any and all
local/non-local HUB/DBE companies with whom you have worked and 1he extent of that work

relationship)

(19) The attraction of other new businesses to the area;

(Will any of your suppliers, customers, parent, or sister companies relocate because of your relocation?)

(20) The overall compatibility with the zoning ordinances and comprehensive plan for
the area:

(21) Describe, including the estimated value, all pollution contral devices and other
improvements for which you intend to seek TNRCC exemption from taxation:

NQTE: Failure to accurately disclose exempted property may resuilt in a total
default under the Abatement Contract, resulting in recapture of previously abated
taxes and forfeiture of future abatement.



EXHIBIT “A»

JEFFERSON COUNTY APPRAISAL DISTRICT
PROCEDURE FOR CALCULATING ABATEMENTS

Purpose

The purpose of this procedure is to clarify the method used in calculating the tax abatement
under the attached Contract. This requires calculation of the current market Value, Base Year
Value, and taxable Value as these terms arc defined below, By deducting the abatable value from
the current market Value the Taxable Value may be determined. However, in accordance with
the Jefferson County Uniform Tax Abatement Policy, the Real Property Owner’s Current
Taxable Value shall not be less than the Base Year Value in order for a project to receive the full
amount of abatement,

Calcvlation of *Current Market Value™

“Current Market Value” is determined by calculating for that Tax Year the market value of all
industrial realty improvements of a property owner that comprise the “Base year Value™ or cach
taxing entity.

Calculation Base Year Value”

“Base Ycar Value” for cach taxing entity executing an abatement contract is the market value of
all industrial realty improvemenis of a praperty owner located within that entity for the tax
period defined as the “Base Year” less the abated value of all projects granted by that entity for
the “Base ycar.” “Basc year” is defined as the calendar year in which the abaternent contract is
executed (signed).

Calculation of “Taxable Value”

“Taxable Value” for each taxing entity is determined by deducling from the appraised market
value of all industrial realty improvements of a property owner the amount of any applicable
abalements granted for thal Tax Year.

Caleulation of Value Potentially Eligible for Abatement

The following procedures are followed for each project for which a tax abatcment contract has
been executed and for each taxing entity granting the abatement.

1. The project base value, if applicable, is subtracted from the current year project value, and the
percentage of abatement to be granted is then applied to the net amount determine the project
value subject to abatement.



2. The Base Year Value is subtracted from the current Market Value. If the difference is preater
than zero (0), then the remaining value is the value poientially eligible for abatement to the
extent that it does not exceed the project value subject to abatement,

If the difference is zero (0) or less, then the project is not eli gible for an abatement for that Tax
Year.

Calculation of Abated Value

Each project that remains potentially eligible for abatement is then 1ested for each taxing entity
granting the abatement on an individual basis in chronological order hased on the date the
contract was cxecuted. '

1. For the project being tested, the Base vear Value plus the value potentially eligible for
abatement for all other projects is subtracted from the Current Market Value, If the difference is
greater than zero (0), then the remaining value is the value of the project to be abated 1o the
extent that it does not exceed the project value subject to abatement for that year,

If the difference is zero (0) or less, then the project is not eligible for an abatement for that Tax
Year.

If'a subsequent project being tested is determined to be incligible for the full value potentially
eligible for abatement calculated previously after performing the caleulation stated above, then
the test process must be redone for all prior projects using the actual value subject to abatement
for the subsequent project to determine if there is any cffect on the abatement for each project
and each taxing enlity for

that Tax Year,
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Franchise Tax Account Status

As of: 05/05/2014 09:19:19 AM

This Page is Not Sufficient for Filings with the Secretary of State

AIR LIQUIDE LARGE INDUSTRIES U.S. LP
Texas Taxpayer Number 32035542425

Mailing Address PO BOX 460149 C/O TAXDEPT
HOUSTON, TX 77056-8149

Right to Transact Business in  ACTIVE
‘Texas

State of Formation DE

Effective SOS Registration = 09/08/2004
Date

Texas SOS File Number | 0800387095
Registered Agent Name | CAPITOL CORPORATE SERVICES, INC.

Registered Office Street | 800 BRAZOS, SUITE 400
Address  AUSTIN, TX 78701
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s us AN TEXAS COMPTROLLER o6f PUBLIC ACCOUNTS

C O M B oS P.O.Box 13528 « AusTiN, TX 78711-3528

January 27, 2014

Dr. Rodney Cavness

Superintendent

Port Neches-Groves Independent School District
620 Avenue C

Port Neches, Texas 77651

Dear Superintendent Cavness:

On November 14, 2013, the Comptroller received the completed application (Application # 354) for a
limitation on appraised value under the provisions of Tax Code Chapter 313", This application was
originally submitted in November 2013 to the Port Neches-Groves Independent School District (the
school district) by Air Liquide Large Industries U.S., LP (the applicant). This letter presents the results of
the Comptroller’s review of the application:
1) under Section 313.025(h) to determine if the property meets the requirements of Section 313.024
for eligibility for a limitation on appraised value under Chapter 313, Subchapter C; and
2) under Section 313.025(d), to make a recommendation to the govemning body of the school district
as to whether the application should be approved or disapproved using the criteria set out by
Section 313.026.

The school district is currently classified as a rural school district in Category 2 according to the
provisions of Chapter 313. Therefore, the applicant properly applied under the provisions of Subchapter
C, applicable to rural school districts. The amount of proposed qualified investment ($117 million) is
consistent with the proposed appraised value limitation sought ($30 million). The property value
limitation amount noted in this recommendation is based on property values available at the time of
application and may change prior to the execution of any final agreement.

The applicant is an active franchise taxpayer in good standing, as required by Section 313.024(a), and is
proposing the construction of a manufacturing facility in Jefferson County, an eligible property use under
Section 313.024(b). The Comptroller has determined that the property, as described in the application,
meets the requirements of Section 3 13.024 for eligibility for a limitation on appraised value under
Chapter 313, Subchapter C.

After reviewing the application using the criteria listed in Section 313.026, and the information provided
by the applicant, the Comptroller’s recommendation is that this application under Tax Code Chapter 313
be approved. '

Our review of the application assumes the truth and accuracy of the statements in the application and that,
if the application is approved, the applicant would perform according to the provisions of the agreement
reached with the school district. Qur recommendation does not address whether the applicant has
complied with all Chapter 313 requirements; the school district is responsible for verifying that all
requirements of the statute have been fulfilled. Additionally, Section 313.025 requires the school district
to only approve an application if the school district finds that the information in the application is true and

I All statutory references are to the Texas Tax Code, unless otherwise noted.
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correct, finds that the applicant is eligible for a limitation and determines that granting the application is
in the best interest of the school district and this state. As stated above, the Comptroller’s
recommendation is prepared by generally reviewing the application and supporting documentation in light
of the Section 313,026 criteria.

Note that any new building or other improvement existing as of the application review start date of
November 14, 2013 or any tangible personal property placed in service prior to that date may not become
“Qualified Property” as defined by 313.021(2).

The Comptroller's recommendation is based on the application submitted by the school district and
reviewed by the Comptroller. The recommendation may not be used by the school district to support its
approval of the property value limitation agreement if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
Additionally, this recommendation is contingent on future compliance with the Chapter 313 and Texas
Administrative Code, with particular reference to the following requirements related to the execution of .
the agreement: '
1) The applicant must provide the Comptroller a copy of the proposed limitation on _
appraised value agreement no later than ten (10) days prior to the meeting scheduled by !
the school district to consider approving the agreement, so that the Comptroller may
review it for compliance with the statutes and the Comptroller's rules as well as
consistency with the application;
2) The limitation agreement must contain provisions that require:
a. the applicant to provide sufficient information to the Central Appraisal District
(CAD) to distinguish between and separately appraise qualified property (as
defined by 313.021(2)) from any property that is not qualified;
b. the school district to confirm with the CAD that the applicant has provided such
information; and
¢. that the Comptroller is provided with the CAD approved information no later
than the first annual reporting period following the execution of the agreement;
3) The Comptroller must confirm that it received and reviewed the draft agreement and
affirm the recommendation made in this letter;
4) The school district must approve and execute a limitation agreement that has been
reviewed by the Comptroller within a year from the date of this letter; and
5) The school district must provide a copy of the signed limitation agreement to the
Comptroller within seven (7) days after execution, as required by Section 313.025.

Should you have any questions, please contact Robert Wood, director of Economic Development &
Analysis Division, by email at robert.wood @cpa.state.tx.us or by phone at 1-800-531-5441, ext. 3-3973,
or direct in Austin at 512-463-3973.

Sincerely,

Majtin A, Hubert

Eficlosure

cc: Robert Wood
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Economic Impact for Chapter 313 Project

Applicant Air Liquide Large Industries US, LP
Tax Code, 313.024 Eligibility Category Manufacturing
School District Port-Neches Groves ISD
2(112-13 Enrollment in School District 4,850

County Jefferson County
Total Investment in District $117,000,000
Qualified Investment $117,000,000
Limitation Amount $30,000,000
Number of total jobs committed to by applicant g*

Number of qualifying jobs committed to by applicant *

Average Weekly Wage of Qualifying Jobs committed to by applicant | $1,442
Minimum Weekly Wage Required Tax Code, 313.051(b) $1,175
Minimum Annual Wage committed to by applicant for qualified jobs | $75,000
Investment per Qualifying Job $16,714,286
Estimated 15 year M&O levy without any limit or credit: 514,366,976
Estimated gross 15 year M&O tax benefit $6,917,019
Estimated (5 year M&O tax benefit (after deductions for estimated $6,037,766
school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses):

Tax Credits (estimated - part of total tax benefit in the two lines above | $904,800

- appropriated through Foundation School Program)

Net M&QO Tax (15 years) After Limitation, Credits and Revenue $8,329,210
Protection:

Tax benefit as a percentage of what applicant would have paid 42.0%

without value limitation agreement (percentage exempted)

Percentage of tax benefit due to the limitation 86.9%
Percentage of tax benefit due to the credit 13.1%

* Applicant is requesting district to waive requirement to create
minimum number of qualifying jobs pursuant to Tax Code, 313.025
(f-1).
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This presents the Comptroller's economic impact evaluation of Air Liquide Large Industries US, LP (the project)
applying to Port Neches-Groves Independent School District (the district), as required by Tax Code, 313.026. This
evaluvation is based on information provided by the applicant and examines the following criteria:

(1) the recommendations of the comptroller;

(2) the name of the school district;

(3) the narme of the applicant;

(4) the general nature of the applicant's investment;

(5) the relationship between the applicant's industry and the types of qualifying jobs to be created by the
applicant to the long-term economic growth plans of this state as described in the strategic plan for economic
development submitted by the Texas Strategic Economic Development Planning Commission under Section
481.033, Government Code, as that section existed before February 1, 1999;

(6) the relative level of the applicant's investment per qualifying job to be created by the applicant;

(7) the number of qualifying jobs to be created by the applicant;

(8) the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

(9) the ability of the applicant to locate or relocate in another state or another region of this state;

(10) the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

(i1) the economic condition of the region of the state at the time the person’s application is being considered;

(12) the number of new facilities built or expanded in the region during the two years preceding the date of the
application that were eligible to apply for a limitation on appraised value under this subchapter;

(13) the effect of the applicant’s proposal, if approved, on the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;

(14) the projected market value of the qualified property of the applicant as determined by the comptroller;

(15) the proposed limitation on appraised valuve for the qualified property of the applicant;

(16) the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the
agreement, if the property does not receive a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected tax rates clearly stated;

(17) the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of
the agreement, if the property receives a limitation on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;

(18) the projected effect on the Foundation School Program of payments to the district for each year of the
agreement;

(19) the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

(20) the total amount of 1axes projecied to be lost or gained by the district over the life of the agreement computed
by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision
(16). -
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Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create eight new jobs when fully operational. Seven of the jobs will meet the
criteria for qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce
Commission (TWC), the regional manufacturing wage for the South East Texas Council of Governments, where
Jefferson County is located was $61,118 in 2013. The annual average manufacturing wage for 2012-2013 for
Jefferson County is $91,338. That same year, the county annual average wage for all industries was $50,505 In
addition to an annual average salary of $75,000 each qualifying position will receive benefits necessary to comply
with the Affordable Care Act, a competitive 401(k) retirement savings plan, vacation, sick leave and skills training.
The project’s total investment is $117 million, resulting in a relative level of investment per qualifying job of $16.7
million,

Ability of applicant to locate to another state and [313.026(9))

According to Air Liquide Large Industries US, LP's application, Air Liquide Large Industries World Business Line
has established its presence around the world through its design and installation of more than 400 air separation
units (ASUs), some 100 hydrogen production plants (of which 38 are major units) and 18 cogeneration units. This
presence is strengthened by the Group's vast pipeline network, which allows Air Liquide to meet the air, gas and
hydrogen requirements of major customers in some of the world’s largest industrial basins, in the United States,
Europe and Asia, This project can be build and installed anywhere on the pipeline that runs from Corpus Christi,
TX to Lake Charles, LA,

Number of new Facilities in region [313.026(12)]

During the past two years, six projects in the South East Texas Council of Governments applied for value limitation
agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s ecconomic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the Air Liquide Large Industries US, LP project requires appear to be
in line with the focus and themes of the plan. Texas identified manufacturing as one of six target clusters in the
Texas Cluster Initiative. The plan stresses the importance of technology in all sectors of the manufacturing industry.

Economic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table | depicts Air Liquide Large Industries US, LP’s estimated economic impact to Texas. It depicts the direct,
indirect and induced effects to employment and personal income within the state. The Comptroller’s office
calculated the economic impact based on 16 years of annual investment and employment levels using software
from Regional Economic Models, Inc. (REMI). The impact includes the construction period and the operating
period of the project.
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Table 1: Estimated Statewide Economic Impact of Investment and Employment in Air Liquide Large

Industries US, LP
Employment Personal Income
Indirect +

Year | Direct Induced Total Direct Indirect + Induced Total

2014 55 79 134 | $5,500,000 $4,500,000 | $10,000,000
2015 55 78 133 | $5,500,000 $5,500,000 | $11,000,000
2016 8 31 39 | $600,000 $2,400,000 | $3,000,000
2017 8 24 32 | $600,000 $2,400,000 | §3,000,000
2018 8 25 33|  $600,000 $2,400,000 | $3,000,000
2019 B 27 35| $600,000 $2.400,000 | $3,000,000
2020 8 27 351 $600,000 $3,400,000 | $4,000,000
2021 8 27 35| $600,000 $2,400,000 | $3,000,000
2022 8 27 35 |  $600,000 $3,400,000 | $4,000,000
2023 8 29 37| $600,000 $3,400,000 | $4,000,000
2024 8 23 31 $600,000 $3,400,000 | $4,000,000
2025 8 27 35 |  $600,000 $3,400,000 | $4,000,000
2026 8 25 33 |  $600,000 $2,400,000 | $3,000,000
2027 8 23 31 $600,000 $2,400,000 | $3,000,000
2028 8 23 31| $600,000 $3,400,000 | $4,000,000
2029 8 21 29 | $600,000 $3,400,000 | $4,000,000

Source: CPA, REMI, Air Liquide Large Indusiries US, LP

The statewide average ad valorem tax base for school districts in Texas was $1.65 billion in 2012-2013. Port
Neches-Groves ISD's ad valorem tax base in 2012-2013 was $2.5 billion. The statewide average wealth per
WADA was estimated at $343,155 for fiscal 2012-2013. During that same year, Port Neches-Groves 1SD’s
estimated wealth per WADA was $442,964, The impact on the facilities and finances of the district are presented in
Attachment 2,

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Jefferson County, Jefferson
Co. Drainage District #7 and Jefferson Co. Navigation District with all property tax incentives sought being granted
using estimated market value from Air Liquide Large Industries US, LP’s application. Air Liquide Large Industries
US, LP has applied for both a value limitation under Chapter 313, Tax Code and tax abatements with the county,
the drainage district #7 and the navigation district. Table 3 illustrates the estimated tax impact of the Air Liquide
Large Industries US, LP project on the region if all taxes are assessed.
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Table 2 Estimated Direct Ad Valorei Taxes with oll prope sty tox incentives sought
Groves ISD | Groves 1SD
Pori Port M&O and M&O and JeMerson
Estimuted Neehes- | Neches- 1&S Tax [&S Tux County  |Jelerson Co.| Estimoted
Estimsted Taxable Groves |Groves ISD Levies  {Levies (After| Jeflerson | Navigation | Drainage Toln}
Taxuble Value for 1SD [&S | M&O Tax (Befure Credit  |County Tax| District Tax | District #7 | Propedy
Year |Value for 1&S, M&O Tax Levy Levy Credit Crediled) Levy Levy Tax Levy Toxes
Tax Rote'| 0.348070]  1.040000 0.365000 0.027870 0.1401949
2015] $37.500000)  $27.500,000 $95.71 $286.000 $381.719 $381.719 $0 80 $0) S381,719
2006]  $117,000000]  $117.000.000 $407.242]  §1.216,800 $1.624.042 31624042 30) £0| 30| S$1.624.042
2017 $113.490 $30.000.000; $395.025 $312.000| $707.025 $707,025) S1424 53,163 $15.996 $767.608
2018] _ $110,085, $30,000,000 $383,173]  $312,000 _ 8695173 $565.916/ $10.141 53,068 515516 $624.681
2019 § 106,78 2.000) £30.000.000; $371.676) $312.0001 $683.676 5554.4191 $38.975! $2.976 S15051 $611421
2070{ $103.579.000f  $30.000.000 $360.527 $312.000 8672527 5543.;7_0’ 5117200 58.949 $45.258| $714.617
2021]  $100472.000]  $30,000.000 $349.713 $312.000] $661.713 $532,456]  $366.72) $28.003) S141,614]  $1,068.795
2023 $97.458,000 $30.000.000 §330,222 $312.000 $651322 5521965 $355.722 S!?iﬁ_z $137366]  S1.042214
2023)  $94.534.000]  $30.000.000 $320.044 $312,000 $641.04 $511,787 $345,049] $26347 $133.245] 41016428
2029  $91.658.000|  $30.000.000 $319.173 $312,000 $631,173 $501.916] $334.698) $25.556 $129.2047 $991.418
2025| $88047.000)  $88.947.000) £309.508]  $925049 L3N] S12M647] 5324657 $24.750 $125370)  $1,709463
2026) _$86279.000]  $86.279.000, $300311 $897.302 $1,197613]  S1197613] 5314913 $24.0461 $121,609]  $1.658.187
| 2027 $83.691.000 $83.691,000 $291,303 $870.386 $1.161.690) $1.161.6 $305472 $23.325 $117.962]  S1.608448
2028 SEI.IRO.@ $51,180.000 SB2563] 5844272 Sl.l.’!ﬁ.;B35| $1,126835|  $296307 522625 S114422)  $1.560.189|
2029 $78,745000]  $78.745.000 $274.088 $818.948 $1.093.036 $1,093.036 $287419] $21.946 $110990; 81513391
‘Totnl $12,258,336| $3,168,745 $241,953|  $1,223,648] $16,892,681
[Assumes School Value Limitation and Tax Abatements with Jefferson County. Jeffersen Co, Navipation District and Jefferson Co. Drainage Districuf 7.

Source: CPA, Air Liquide Large Industries US, LP
"Tax Rate per $100 Valuation

Table 3 Estimoted Dircet Ad Valorem Taxes without iy lnx incentives
Port Porl Port Neches- Jefferson
Estimated Neches- | Neches- Groves 1SD County |Jeffesson Co.| Estimuted
Estimated Taxable Groves |Groves 1SD MEZO and | Jefferson | Navigotion | Drainage Total
Taxahle Value for ISDI&S | M&O Tox 1&S Tox | County Tox| District Tax | District #7 [ Propery
Yeor |Value for 1&S M&OD Tax Levy Levy Levies Levy Levy Tox Levy Taxes
'Tox Rate'[ 0.348070]  1.040000], i 0.365000)  0.027870]  0.140949

2015 $27.500.000| _£27.500.000 595719 s286000] | / S381.719)  $100375 $7.664 $38.761 $528.519
2016| 5117.000.000| $117.000.000 $07,243]  $1.216.800 f" SLEMDI  $427050 $32,608 $164910]  $2.24B.610)
207 $113490,000]  $113.490.000 $395.025] _S1.180.296| / $1.575321 $114239 $31,630] $159.963]  $2.181,152
2018| $110.085.000| $110.085.00 583073 siawesd| \ /| sis3osy|  sioisio]  sioes! $155.164]  $2115712
2019] $105782.000 §106.782 8371676 SL110533| § / $1.482200|  $389.754 $29.760 $150508) 2052232
Tt s e A - 5 < o 7 72

100472 5 HH. YV I & (02 . 930
2022( $97.458.000]  $57.458.000 $339.273) $1.013.563 /A $1,352.785|  $355.722 £37.162 §137.366] _ $1.873035
2023 $94.534000]  $94.534.000 $31904]  $983.154 / \ 50L312.198) 5345049 $26.347 $133245]  $1.816839)
2024 $91.698000] §91.698,000 $319.173] 9953659 f'F 4 $1.27283)  $334,698] $25.556 S120.247]  $1.762.334
2025  $88,947.000 SEH.N?.O(]_JF S309.508]  S925.049 ) SI2MEHT]  $324.657 $24.790) $125.370] _ $1.709463
2036 $86.279.000|  $86.279,000 $300311)  $897.302 ,/ \ $1.197613] _ $314918 $24.04 $121,609] 51,658,187
2007) _ $83.691.000) _ 583.601.000 $291,303] _ $870.386) / $1161.690) $305472 $23.325 $117.962]  $1.608.148
2028| $B1.180.000]  $81.180.000] $282.563]  $8H.272 / \\ $1.126.835]  $396.307 $32,625 $114423]  $1.560,189
2029|  $78.745000) 578,745,000 SI74088|  $818.948 $1,093037] __ s287319] $21.946 $110990] 51513392
Totol $19,175,355] $5,042,256 $3IB5.007 $1,947,126] $26.549,744

Source; CPA, Air Liquide Large Industries US, LP
"Tax Rate per $100 Valuation
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Attachment [ includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information,

Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
to the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation, “Table 5" in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $14,366,976. The estimated gross 15 year M&O tax benefit, or levy loss, is $6,917,019.

Attachment 3 is an economic overview of Jefferson County.

Disclaimer: This examination is based on information from the application submitted to the school district and

forwarded (o the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is
not intended for any other purpose.
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. 5 463-938 FAX wwwa.sta.tx.us

January 23, 2014

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lynden B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Air Liquide Large Industries U.S. LP project on the
number and size of school facilities in Port Neches-Groves Independent School District
(PNGISD). Based on the analysis prepared by Moak, Casey and Associates far the
school district and a conversation with the PNGISD chief financial officer, Cheryl
Hernandez, the TEA has found that the operations of Air Liquide Large Industries u.s.
LP project would not have a significant impact on the number or size of school facilities
in PNGISD.

Please feel free to contact me by phone at (512) 463-9186 or by email at
al.mckenzie@tea.state.tx.us if you need further information about this issue.

Sincerely,

Al McKenzie, Manager
Foundation School Program Support

AMIrk
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January 23, 2014

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency (TEA) has analyzed the revenue gains that would be
realized by the proposed Air Liguide Large Industries U.S. LP project for the Port
Neches-Groves Independent School District (PNGISD). Projections prepared by the TEA
State Funding Division confirm the analysis that was prepared by Moak, Casey and
Associates and provided to us by your division. We believe their assumptions regarding
the potential revenue gain are valid, and their estimates of the impact of the Air Liquide
Large Industries U.S. LP project on PNGISD are correct.

Please feel free to contact me by phone at (512) 463-9186 or by email at
al. mckenzie@tea.state.tx.us if you need further information about this issue.

Sincerely,

Oy .

Al McKenzie, Manager
Foundation School Program Support

AM/Tk



Wednesday, January 22, 2014
Jefferson County

Population
® Tolal county population in 2010 for Jefferson County: 243,933 , up 0.2 percent from 2009. State population increased 1.8 percent in
the same time period.

| Jefferson County was the state's 20st largest county in population in 2010 and the 181st fastest growing county from 2008 to 2010.

& Jefferson County's population in 2009 was 46.6 percent Anglo (below the state average of 46.7 percent), 34.1 percent African-
American (above the stale average of 11.3 percent) and 15.2 percent Hispanic (below the state average of 36.9 percent),

& 2009 population of the largest cilies and places in Jefferson Counly:

Beaumont: 110,110 Port Arthur: 56,694
Nederland: 16,053 Graves: 14,209
Port Neches: 12,525 Bevil Oaks: 1,204
Chlna: 1,023 Nome: 477
Taylor Landing: . 21

Economy and Income
Employment
® September 2011 total employment in Jefferson County: 105,661 , up 0.6 percent from September 2010. State lotal employment
increased 0.9 percent during the same period,
(October 2011 empiloyment data will be available November 18, 2011).

® Sepiember 2011 JeHerson County unemployment rate: 11.9 percent, up from 10.9 percent in September 2010, The statewide
unemployment rate for September 2011 was 8.5 percent, up from 8.2 percent in September 2010,

® Sgptember 2011 unemployment rate in the city of:
Beaumont: 11.1 percent, up from 9.6 percent in September 2010.
Port Arthur: 14.9 percent, up frem 14.4 percent in September 2010,
{Note; County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
city unemployment rates are not, Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).
Income

m Jefferson County's ranking in per capita personal income in 2009: 59th with an average per capita income of $37,139, up 0.1
percent fram 2008, Statewide average per caplita personal income was $38,609 in 2008, down 3.1 percent from 2008,

Industry

m Agriculiural cash values in Jefferson Counly averaged $44.36 million annually from 2007 to 2010. County total agricultural valuss
in 2010 were up 16.0 percent from 2009. Major agriculture related commodities in Jefferson County during 2010 included:

* Aquacullure = Nursery » Hay = Rice = Other Beef

® 2011 oll and gas producilen In Jefferson County: 568,759.0 barrels of oil and 38,6 million Mcf of gas. In September 2011, there
were 175 producing oll wells and 145 producing gas wells,

Taxes

Sales Tax - Taxable Sales

{County and city taxable sales data for 1st quarter 2011 is currently targeted for release In mid-September 2011).
Quarterly {September 2010 through December 2070)

m Taxable sales in Jefferson Gounty during the fourth quarter 2010: $840.80 million, up 7.2 percent from the same quarter in 2008,
w Taxable sales during the fourth quarter 2010 in the city of:

Beaumont: $561.42 million, up 6.5 percent from the same quarter in 2008,
Part Arthur: $161.68 million, up 6.1 percent from the same quarter in 2008,
Nederland: $36.71 million, down B.8 percent from the same quarter in 2009,
Groves: $18.33 million, up 3.2 percent from the same quarter in 2009,
Port Neches: $10.90 million, up 7.2 percent from the same quarter in 2009,
Bevil Oaks: $328,690.00, up 28.6 percent from the same quarter in 2008.
China: $476,378.00, up 11.0 percent from the same quarier in 2009,
Nome: $588,066.00, down 41,1 percent from the same quarler in 2008.

Taxable Sales through the end of 4th quarter 2070 (January 2010 through Dacember 30, 2010)
® Taxable sales in Jefferson County through the fourth quarter of 2010: $3.07 billion, down 3.6 percent from the same period in 2008.
m Taxable sales through the fourth quarter of 2010 In the city of:
Beaumont: $2.05 billion, down 3.0 percent from the same period in 2008,
Port Arthur: $576.60 milllon, down 4.2 percent from the same period in 2008,
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Wednesday, January 22, 2014

Nederland: $151.56 million, down 8.1 percent from the same period in 2008,
Groves: $73.47 million, down 2.4 percent from the same period in 2009,
Port Neches: $42.85 million, down 2.4 percent from the same period in 2009.
Bevil Oaks: $982,394.00, up 10.1 percent from the same period in 2009.
China: $1.63 million, up 0.1 percent from the same periad in 2009.
Nome: $2.40 million, down 31.3 percent from the same period in 2009,

Annual (2010)
¥ Texable sales in Jefferson County during 2010: $3.07 billion, down 3.6 percent from 2009,

B Jefferson Counly sent an estimated $191.61 million {or 1,12 percenl of Texas' taxable sales) in stale sales taxes to the slate
freasury In 2010.

W Taxable sales during 2010 in ihe city of:

Beaumont: $2.05 billion, down 2.0 percent from 2008,
Port Arthur: $576.60 million, down 4.2 percent from 2009,
Nederland: $151.86 million, down 8.1 percent from 2009,
Groves: §73.47 million, down 2.4 percent from 2009,
Port Neches: $42.85 million, down 2.4 percent from 2009,
Bevil Oaks: $882,394.00, up 10.1 percent from 2009.
China: $1.63 million, up 0.1 percent from 2009,
Nome: $2.40 million, down 31.3 percent from 2009.

Sales Tax - Local Sales Tax Allocations

(The release date for sales tax allocations to cities for the sales activity month of September 2011 is currently scheduled for
November 9, 2011.)

Monthiy
m Statewide payments based on the sales activity month of August 2011: $505.22 million, up 13.9 percent from August 2010.

8 Paymenis fo all cities in Jefferson County based on the sales aclivity month of August 2011: $4.92 million, up 28.6 percent from
August 2010.

® Payment based on the sales activity month of August 2011 to the city of;

Beaumont: $2.86 million, up 14.7 percent {rom August 2010,
Port Arthur: $1.52 miltion, up 76.1 percent from August 2010.
Nederland: $328,832.49, up 25.1 percent from August 2010,
Groves: $120,684.08, up 6.6 percent from August 2010.
Port Neches: $85,567.84, up 3.5 percent from August 2010,
Bevil Qaks: $1,447.38, down 20.4 percent from August 2010.
China: $3,608.75, down 4.3 percent from August 2010.
Nome: $4,512.68, down 4.5 percent from August 2010.

Fiscal Year

B Statewide paymenls based on sales activity months from Seplember 2010 through August 2011: $6.08 billion, up 8.0 percent from
the same periad in 2010.

® Payments 1o all cities in Jefferson Counly based on sales activily months from September 2010 through August 2011: $53.88
million, up 4.8 percent from fiscal 2010.

® Payments based on sales activity months from September 2010 through August 2011 1o the city of;

Beaumont: $34.13 million, up 3.7 percent fram fiscal 2010.
Port Arthur; $13.08 million, up 8.4 percent from fiscal 2010,
Nederland: $3.62 million, up 3.9 percent from fiscal 2010,
Groves: $1.66 million, up 1.3 percent from fiscal 2010.
Port Neches: $1.25 million, up 8.6 percent from fiscal 2010,
Bevil Oaks: $21,324.67, up 29.3 percent from fiscal 2010.
China: $59,742.82, down 12.9 percent from fiscal 2010.
Nome: $53,336.94, down 3.9 percent from fiscal 2010,

January 2011 through August 2011 (Sales Activity Year-To-Dafs)

B Slatewide payments based on sales activity months through August 2011: $3.99 billion, up 8.3 percent from the same period in
2010,

® Paymenis to all cities in Jefferson County based on sales aclivity months through August 2011: $34.25 milllon, up 3.4 percent from
the same period in 2010.
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& Payments based on sales activily months through August 2011 to the clty of:

Beaumont: §21.38 million, down 0.5 percent from the same period in 2010,
Port Athur: $8.55 miillion, up 13.4 percent from the same period in 2010.
Nederland: $2.40 million, up 7.2 percent from the same periad in 2010.
Groves: $1.05 million, unchanged 0.0 percent from the same perlod in 2010.
Port Neches: §777,963.02, up 6.8 percent from the same pariod in 2010.

Bevil Oaks: $13,829.51, up 28.9 percent from the same period in 2010.

China: $36,072.52, down 16.9 percent from the same period in 2010,
Nome: $34,192.72, down 5.8 percent from the same period in 2010.

12 months ending In August 2011

B Statewide payments based on sales activily in the 12 months ending in August 2011: $6.08 billion, up 8.0 percent from the previous
12-month period,

® Payments to all cities in Jefferson County based an sales activily In the 12 months ending In August 2011; $53.88 million, up 4.8
percent from the previous 12-month period,

m Paymenis based on sales aclivity in the 12 months ending in August 2011 to the city of:

Beaumont: $34.13 million, up 3.7 percent from the previous 12-month period.

Port Arthur: $13.08 million, up 8.4 percent from the previous 12-month period.

Nederland: $3.62 million, up 3.9 percent from the previous 12-month period.

Groves: $1.66 million, up 1.3 percent from the previous 12-month period, |
Port Neches: $1.25 million, up 6.6 percent from the previous 12-month period.

Bevil Oaks: $21,324.67, up 20.3 percent from the previous 12-month period.

China: $59,742.82, down 12.9 percent from the previous 12-month period.

Nome: $53,336.94, down 3.9 percent from the previous 12-month period.

m Cliy Calendar Year-To-Date (RJ 2011)
¥ Payment to the cities from January 2011 through October 2011:

Beaumont: $28.00 million, up 2.7 percent from the same period in 2010.
Port Arthur: $10.95 million, up 11.8 percent from the same period in 2010.
Nederland: $3.01 million, up 5.2 percent from the same period in 2010,
Groves: $1.35 million, down 0.4 percent from the same period In 2010.
Port Nechas: §1.00 million, up 4.8 percent from the same period in 2010,
Bevll Oaks: $17,539.35, up 24.4 percent from the same period in 2010,
China: $49,163.51, down 12.1 percent from the same period in 2010.
Nome; $43,857.48, down 8.6 percent from the same period in 2010.
Annual (2010)

¥ Statewide payments based on sales activity months in 2010: $5.77 billion, up 3.3 parcent from 2009.
® Payments lo all cities in Jefferson County based on sales activity months in 2010: $52.76 million, down 5.8 percenl from 2009,
B Paymeni based on sales aclivity months in 2010 to the city of:

Besaumont; $34.24 million, down 4.0 percent from 2009,
Port Arthur: $12.06 million, down 11.1 percent from 2009.
Nederland: $3.46 million, down 5.1 percent from 2009.
Groves; $1.86 million, down 5.1 percent from 2009,
Part Neches: $1.20 million, down 3.8 percent from 2000.
Bevil Oaks: $18,225.09, up 24.3 percent from 2009.
China: $66,583.42, down 18.2 percent from 2009.
Nome: $55,457.98, up 10.2 percent from 2009,

Property Tax

® As of January 2008, property values in Jefferson County: $25.13 billion, down 3.8 percent from January 2008 values. The property
tax base per person in Jefferson County is $103,315, above the statewide average of $85,809. About 2.8 percent of the property
tax base is derived from oil, gas and minerals.

State Expenditures

B Jefferson Counly's ranking in stale expenditures by county in fiscal year 2010; 17th, Sléte expendilures in the county for FY2010;
$1.14 blllion, up 0.3 percent from FY2009.
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8 in Jefferson County, 31 stale agencies provide & total of 4,852 jobs and $52.56 million In annualized wages (as of 15t quarler 2011),

® Major slale agencies in the counly (as of first quarler 2011):

= Lamar Universily * Department of Criminal Justice
» Lamar Instilute of Technology = Texas Youth Commission
= Lamat University

Higher Education
B Community colleges in Jefferson County fall 2010 enroliment:

= None.

| Jefferson County is in the service area of the following:

= Galveston College with a fall 2010 enrallment of 2,318 . Counties in the service area include:
Chambers County
‘Gaiveston County
Jefferson County

B {nslitutions of higher education in Jefferson County fall 2010 enrcliment;

= Lamar Universily, a Public University (part of Texas State University System), had 13,969 students.

* Lamar State Collage-Port Arthur, a Public Stale College (part of Texas State University System), had 2,374
students.

* Lamar Institute of Technology, a Public State College (part of Texas State University System), had 3,243
students.

School Districts
B Jefferson County had 6 school districts wilh 69 schools and 40,215 students in the 2009-10 schoo! year,

{Statewide, the average teacher salary in schoo! year 2009-10 was $48,263, The percentage of students, statewide,
meeting the 2010 TAKS passing standard for all 2002-10 TAKS tests was 77 percent.)

* Beaumont ISD had 19,505 students in the 2009-10 school year. The average teacher salary was $47,118. The
percentage of students meeting the 2010 TAKS passing slandard for all tests was 76 percent.

* Hamshire-Fannett ISD had 1,762 students in the 2009-10 schoo! year. The average teacher salary was $41,481,

The percentage of students meeting the 2010 TAKS passing standard for all tests was 86 percent.

“ Nederland 1SD had 5,022 students in the 2009-10 school year. The average teacher salary was $47,598, The
percentage of students meeling the 2010 TAKS passing slandard for all tests was 81 percent.

« Port Arthur ISD had 9,047 students in the 2008-10 school year. The average leacher salary was $45,029. The
percentage of sludents meeling the 2010 TAKS passing standard for all tests was 58 percent.

" Port Neches-Groves ISD had 4,588 students in the 2009-10 school year. The average teacher salary was
$47,318. The percentage of students meeting the 2010 TAKS passing standard for all tests was 81 percant.

» Sabine Pass ISD had 303 students in the 2009-10 school year. The average teacher salary was $47,538. The
percentage of sludents meeting the 2010 TAKS passing standard for all iests was 80 percent.
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Estimated Impact of the Proposed Air Liquide Large
Industries U.S. LP Project on the Finances of the Port
Neches-Groves Independent School District under a
Requested Chapter 313 Property Value Limitation

Introduction

Air Liquide Large Industries U.S. LP (Air Liquide) has requested that the Port Neches-Groves
Independent School District (PN-GISD) consider granting a property value limitation under
Chapter 313 of the Tax Code, also known as the Texas Economic Development Act. In an
application submitted to PN-GISD on November 8, 2013, Air Liquide proposes to invest $117
million to construct a new manufacturing project in PN-GISD.

The Air Liquide project is consistent with the state’s goal to “encourage large scale capital
investments in this state.” When enacted as House Bill 1200 in 2001, Chapter 313 of the Tax
Code granted eligibility to companies engaged in manufacturing, research and development, and
renewable electric energy production to apply to school districts for property value limitations.
Subsequent legislative changes expanded eligibility to clean coal projects, nuclear power
generation and data centers, among others.

Under the provisions of Chapter 313, PN-GISD may offer a minimum value limitation of $30
million. The provisions of Chapter 313 call for the project to be fully taxable in the 2015-16 and
2016-17 school years, unless the District and the Company agree to an extension of the start of
the two-year qualifying time period. For the purpose of this analysis, it is assumed that the
qualifying time period will be the 2015-16 and 2016-17 school years, Beginning in 2017-18, the
project would go on the local tax roll at $30 million and remain at that level of taxable value for
eight years for maintenance and operations (M&O) taxes.

The full taxable value of the project could be assessed for debt service taxes on voter-approved
bond issues throughout the limitation period, with PN-GISD currently levying a $0.3960 per $100
1&S tax rate, The full value of the investment is expected to reach $117 million in 2016-17.

Tn the case of the Air Liquide project, the agreement calls for a calculation of the revenue impact
of the value limitation in years 3-10 of the agreement, under whatever school finance and
property tax laws are in effect in each of those years. PN-GISD would experience a revenue loss
as a result of the implementation of the value limitation in the 2017-18 school year (-$879,253).
No out-year revenue losses are expected under current law.

Under the assumptions outlined below, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $6 million over the course of the agreement. This amount is net of any
anticipated revenue losses for the District.

School Finance Mechanics
Under the current school finance system, the property values established by the Comptroller’s

Office that are used to calculate state aid and recapture lag by one year, a practical consequence
of the fact that the Comptroller’s Office needs this time to conduct its property value study and
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the audits of appraisal district operations in alternating years. A taxpayer receiving a value
limitation pays M&O taxes on the reduced value for the project in years 3-10 and receives a tax
bill for 1&S taxes based on the full project value throughout the qualifying and value limitation
period (and thereafter). The school funding formulas use the Comptroller’s property values that
reflect a reduction due to the property value limitation in years 4-11 as a result of the one-year lag
in property values.

The third vear is often problematical financially for a school district that approves a Chapter 3 13
value limitation. The implementation of the value limitation often results in a revenue loss to the
school district in the third year of the agreement that would not be reimbursed by the state, but
require some type of compensation from the applicant under the revenue protection provisions of
the agreement. In years 4-10, smaller revenue losses would be anticipated when the state M&O
property values are aligned at the minimum value established by the Board on both the local tax
roll and the corresponding state property value study.

Under the HB 1 system adopted in 2006, most school districts received Additional State Aid for
Tax Reduction (ASATR) that was used to maintain their target revenue amounts established at
the revenue levels under old law for the 2005-06 or 2006-07 school years, whichever was highest.
In terms of new Chapter 313 property value limitation agreements, adjustments to ASATR
funding often moderated the impact of the reduced M&O collections as a result of the limitation,
in contrast with the earlier formula-driven finance systen.

House Bill 3646 as enacted in 2009 created more “formula” school districts that were less
dependent on ASATR state aid than had been the case previously. The formula reductions
enacted during the First Called Session in 2011 made $4 billion in reductions to the existing
school funding formulas for the 2011-12 and 2012-13 school years. For the 2011-12 school year,
across-the-board reductions were made that reduced each district’s WADA count and resulted in
an estimated 781 school districts still receiving ASATR to maintain their target revenue funding
levels, while an estimated 243 districts operated directly on the state formulas. For the 2012-13
school year, the changes called for smaller across-the-board reductions and funding ASATR-
receiving target revenue districts at 92.35 percent of the level provided for under the existing
funding formula, with 689 districts operating on formula and 335 districts still receiving ASATR
funding.

Senate Bill 1 and House Bill 1025 as passed by the 83" Legislature made significant increases to
the basic allotment and other formula changes by appropriation. The ASATR reduction
percentage is increased slightly to 92.63 percent, while the basic allotment is increased by $325
and $365, respectively, for the 2013-14 and 2014-15 school years. A slight increase in the
guaranteed yield for the 6 cents above compressed—known as the Austin yield—is also included.
With the basic allotment increase, it is estimated that approximately 300 school districts will still
receive ASATR in the 2013-14 school year and 273 districts would do so in the 2014-15 school
year. Current state policy calls for ASTR funding to be eliminated by the 2017-18 school year.

PN-GISD is classified as a formula district under the estimates presented below. As a result, the
District’s finances are more susceptible to changes in property values and M&O tax collections
like those associated with the implementation of a value limitation agreement.

One concern in projecting into the future is that the underlying state statutes in the Education
Code were not changed in order to provide these funding increases. All of the major formula
changes were made by appropriation, which gives them only a two-year lifespan unless renewed
in the 2015 legislative session. Despite this uncertainty, it is assumed that these changes will
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remain in effect for the forecast period for the purpose of these estimates, assuming a continued
legislative commitment to these funding levels in future years.

A key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the Air
Liquide project, the agreement calls for a calculation of the revenue impact of the value limitation
in years 3-10 of the agreement, under whatever school finance and property tax laws are in effect
in each of those years. This meets the statutory requirement under Section 31 3.027(H)(1) of the
Tax Code to provide school district revenue protection language in the agreement.

Underlying Assumptions

Thete are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The general approach used here is to maintain static enrollment and property values in order to
isolate the effects of the value limitation under the school finance system. The SB 1 basic
allotment increases are reflected in the underlying models. The projected taxable values of the Air
Liquide project are factored into the base model used here in order to simulate the financial
impact of the construction of the project in the absence of a value limitation agreement. The
impact of the limitation value for the proposed Air Liquide project is isolated separately and the
focus of this analysis.

Student enrollment counts are held constant at 4,564 students in average daily attendance (ADA)
in analyzing the effects of the Air Liquide project on the finances of PN-GISD. The District’s
local tax base reached $2.5 billion for the 2013 tax year and is maintained at that level for the
forecast period in order to isolate the effects of the property value limitation. Previously-approved
Chapter 313 agreements have been incorporated into the base of both models shown here. An
M&O tax rate of $1.04 per $100 is used throughout this analysis. PN-GISD has estimated state
property wealth per weighted ADA or WADA of approximately $452,406 for the 2013-14 school
year. The enrollment and property value assumptions for the 15 years that are the subject of this
analysis are summarized in Table 1.

School Finance Impact

School finance models were prepared for PN-GISD under the assumptions outlined above
through the 2029-30 school year. Beyond the 2014-15 school year, no attempt was made to
forecast the 88" percentile or Austin yield that influence future state funding beyond the proj ected
level for that school year. In the analyses for other districts and applicants on earlier projects,
these changes appeared to have little impact on the revenue associated with the implementation of
the property value limitation, since the baseline and other models incorporate the same underlying
assumptions.

Under the proposed agreement, a model is established to make a calculation of the “Baseline
Revenue” by adding the value of the proposed Air Liquide facility to the model, but without
assuming that a value limitation is approved. The results of the model are shown in Table 2.
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A second model is developed which adds the Air Liquide value but imposes the proposed
property value limitation effective in the third year, which in this case is the 2017-18 school year.
The results of this model are identified as “Value Limitation Revenue Model” under the revenue
protection provisions of the proposed agreement (see Table 3). A summary of the differences
between these models is shown in Table 4.

Under these assumptions, PN-GISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2017-18 school year (-$879,253). The revenue
reduction results from the mechanics of the one-year lag associated with the state property value
study.

The formula loss of $879,253 cited above between the base and the limitation mode]s is based on
an assumption that Air Liquide would receive M&O tax savings of $868,296 when the $30
million limitation is implemented. As shown in Table 4, there is no state aid offset for the 2017-
18 school year. In addition, PN-GISD is expected to lose $10,976 in Tier II state aid in that year.

The Comptroller’s state property value study influences these calculations, as noted previously.
At the school-district level, a taxpayer benefiting from a property value limitation has two
property values assigned by the local appraisal district for their property covered by the
limitation: (1) a reduced value for M&O taxes, and (2) the full taxable value for 1&S taxes. This
situation exists for the eight years that the value limitation is in effect. Two state property value
determinations are also made for school districts granting Chapter 313 agreements, consistent
with local practice. A consolidated single state property value had been provided previously.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.04 per $100 of taxable value M&O rate is assumed in 2013-14 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $6
million over the life of the agreement. In addition, Air Liquide would be eligible for a tax credit
for M&O taxes paid on value in excess of the value limitation in each of the first two qualifying
years. The credit amount is paid out slowly through years 4-10 due to statutory limits on the scale
of these payments over these seven years, with catch-up payments permitted in years 11-13. The
tax credits are expected to total approximately $0.9 million over the life of the agreement, with no
unpaid tax credits anticipated. The school district is to be reimbursed by the Texas Education
Agency for the cost of these credits.

The key PN-GISD revenue losses are expected to total approximately -$879,253 in the intial
limitation year of the agreement under current law. The total potential net tax benefits (inclusive
of tax credits but after hold-harmless payments are made) are estimated to reach $6.0 million over
the life of the agreement. While legislative changes to ASATR funding could increase the hold-
harmless amount owed in the initial year of the agreement, there would still be a substantial tax
benefit to Air Liquide under the value limitation agreement for the remaining years that the
limitation is in effect.
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Facilities Funding Impact

The Air Liquide project remains fully taxable for debt services taxes, with PN-GISD currently
Jevying a $0.396per $100 1&S rate. The value of the Air Liquide project is expected to depreciate
over the life of the agreement and beyond, but full access to the additional value is expected to
assist the District in meeting its future debt service needs.

The Air Liquide project is not expected to affect PN-GISD in terms of enrollment. Continued
expansion of the project and related development could result in additional employment in the
area and an increase in the school-age population, but this project is unlikely to have much impact
on a stand-alone basis. '

Conclusion

The proposed Air Liquide manufacturing project enhances the tax base of PN-GISD. It reflects
continued capital investment in keeping with the goals of Chapter 313 of the Tax Code.

Under the assumptions outlined above, the potential tax savings for the applicant under a Chapter
313 agreement could reach an estimated $6.0 million. (This amount is net of any anticipated
revenue losses for the District.) The additional taxable value also enhances the tax base of PN-
GISD in meeting its future debt service obligations.
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Table 1 - Base District Information with Air Liquide Large Industries U.S. LP Project Value and Limitation

Values
CPTD CPTD
Value Value
with with
M&0 1&S CAD Value Project  Limitation
Year of School Tax Tax CAD Value with * CPTD with CPTD With per per
Agreement Year ADA WADA Rate Rate with Project Limitation Project Limitation WADA WADA
Pre-Year1 201415 4,564.46 577874 $1.0400 $0.3960 $2,566,991,112 $2,566,991,112 $2,569,874,124  $2,569,874,124  $444712  §444712
1 2015-16 456446 577874 $1.0400 $0.3960 $2,652,070,319  $2,652,070,319  $2,600,365,710  $2,600,365,710  $449,989  $449,989

2016-17 456446 577874 $1.0400 $0.3960 $2,669,352,431 $2,669,352431 $2,685,444917 $2,685444917 $464711 8464711
3 2017-18 456446 577874 $10400 $0.3060 $2,660,680,380 $2577,190,389 $2,702,727,028 $2702,727,028 $467,702  $467,702
4 201819 456646 577874 $1.0400 $0.3950 $2,653713498 $2,573,628,498 $2,694,054,987 $2610,564,987 §486,201  $451,753
5 201920 456446 577874 $1.0400 §$03960 $2.888,071514 $2.811,280514 $2,687,088,006 $2607,003096 $464,996  $451,137
6 200021 456446 577874 510400 $0.3960 $2,869,666,681 $2.796,087,681 $2921,446,112 $2,844664,112 $505,551  §492,264
7 202192 456446 577874 $10400 §0.3060 $2,852,566,844 $2,782,086,844 §2003,041278 $2829462278 $502,366 489,633
8 9020-23 456446 577874 $1.0400 $0.3950 $2,836,548.281 $2.769,000,281 $2,886,933,442 §$2815461442 499,405  $487,210

9 2023-24 456446 577874  $1.0400 $0.3950 $2,821487472 $2,756,953,472 $2,869,922,879 §2,802,464,879  $496,635  $484,951
10 202425 456446 577874 §1.0400 $0.3960 $2,844,766,354 $2,783,068,354 $2,854,862,069 §2790,328069 $494,028  $482,861 ‘
11 202526 456446 577874 $10400 $0.3960 $2,827,924442  $2,827,924442  $2,878,140951 2816442951 $498,057  $487.380
12 202627 456446 577874 §1.0400 $0.3960 $2,810,645292 $2,810,645292 $2,861,299,039 $2861,200039 $495143  §$495,143
13 2027-28 456446 577874 $10400  $0.3960 $2,797,624289  §$2,797,624,289 $2,844,019,890  §2,844,019,890  $492,152 $492,152

14 202828 456446 577874 $1.0400 $0.3960 $2,783,566,022 $2,783,566,022 $2,830,098,886 $2,830,998,886 $489,800  $489,899

Table 2— “Baseline Revenue Model”--Project Value Added with No Value Limitation*

State Aid  Recapture

Additional From from the
M&O Taxes @ State Aid- Additional Additional  Additional
Year of School Compressed Hold Recapture  Local M&0 M&0O Tax  Local Tax  Total General
Agreement Year Rate State Aid Harmless Costs Collections  Collections Effort Fund
Pre-Year1 2014-15 $24,766,202 $5,097,382 50 $0 $990,648  $386,868 $0  $31,241,100
1 2015-16  $25,599,978 $4,792 466 $0 $0  $1,023,999  $400,064 ~ %0 $31,816,507
2016-17  $25,769,343  $3,941,674 $0 $0 $1,030,774 $357,239 $0  $31,099,030
3 2017-18  $25,701,055 $3,768,853 $0 $0 $1,028,042  $346,951 $0  $30,844,901
4 2018-19 $25,632,099 $3,855573 50 $0 $1,025284 $351,168 $0  $30,864,124
5 2019-20 $27,928,147  $3,925,242 $0 $0 $1,117,126  $386,326 $0 $33,356,841
6 2020-21 $27,747,139  $1,581,662 $0 -$82,452 $1,109,886  $263,837 $0 $30,620,072
7 2021-22 $27,578,859 $1,765,710 $0 $0 $1,103,154 $270,831 $0 $30,718,554
8 2022-23 $27,421,353 $1,936,789 $0 $0  $1,096,854  $277,332 $0  §30,732,328
9 2023-24 $27,273,173  $2,096,894 $0 $0 $1,000,927 $283,416 $0  $30,744,410
10 2024-25 $27,500,739 $2,247,502 $0 $0 $1,100,030 $292,944 $0 $31,141,215
11 2025-26 $27,323,348 $2,014,713 $0 $0 $1,092,934 $280,293 $0 $30,711,288
12 2026-27 $27,154,013 $2,183,133 $0 $0 51,086,161 $286,693 $0 $30,710,000
13 2027-28 $27,026,407 $2,355,924 $0 $0 $1,081,056 $293,259 $0 $30,756,646
14 2028-29 $26,888,636 $2,486,134 $0 $0 §$1,075545 $298,207 $0 $30,748,522
15 2029-30 $26,757,307 $2,626,717 $0 $0 $1,070,292  $303,550 $0 $30,757,866

15 2029-30 4,564.46 577874 51.0400 $0.3950  $2,770,165,159 $2,770,165,159 $2,616,940,620 $2,816,940,620  $487,466  §487,466 |

*Basic Allotment: $5,040; AISD Yield: $61.86; Equalized Wealth: $504,000 per WADA
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Table 3— “Value Limitation Revenue Model”--Project Value Added with Value Limit*

State Aid  Recapture

. Additional From from the
M&O Taxes @ State Aid- Additional Additional  Additional
Year of School Compressed Hold Recapture  Local M&0O M&O Tax Local Tax  Total General
Agreement Year Rate State Aid Harmless Costs Collections  Collections Effort Fund
Pre-Year 1 2014-15 $24,766,202 $5,097,382 $0 $0  $990648 $386,868 $0  $31,241,100
1 2015-16  $25,599,978  $4,792,466 $0 $0  $1,023,999  $400,064 $0 $31,816,507
2 2016-17 $25,769,343 $3,941,674 $0 $0 $1,030,774 $357,239 $0  $31,099,030
3 2017-18 $24,866,155 $3,768,853 $0 $0 $994,646 $335,994 $0 $29,965,648
4 2018-19 $24,831,248 $4,690,473 $0 $0 $993,250 $381,972 $0 $30,896,943
5 2019-20 $27,160,326  $4,726,092 $0 $0 $1,086,413  $420,650 $0 $33,393,481
6 2020-21 $27,011,348  $2,349,482 $0 $0 $1,080,454 $293,015 $0 $30,734,299
7 2021-22 $26,874,140 $2,501,500 $0 $0 $1,074,966 $298,791 $0  $30,749,397
8 2022-23 $26,746,774 $2,641,509 $0 $0 $1,069,871 $304,112 $0 $30,762,266
9 2023-24 $26,627,833 $2,771,474 $0 ~ $0  $1,085,113  $309,050 $0  $30,773,470
10 2024-25 $26,883,759 $2,892,842 $0 $0 $1,075,350 $317,790 $0 $31,169,741
11 2025-26 $27,323,348 $2,631,693 $0 $0 $1,092,934 $310,133 $0 $31,358,108
12 2026-27 $27,154,013 $2,183,133 $0 $0 $1,086,161  $286,693 $0  $30,710,000 |
13 2027-28 $27,026,407 $2,355,924 $0 $0 $1,081,056  $293,259 $0  $30,756,646
14 2028-29 $26,888,636 $2,486,134 $0 $0 $1,075,545 $298,207 $0 $30,748,522
15 2029-30 $26,757,307 $2,626,717 $0 $0 $1,070,292  $303,550 $0 $30,757,866

15 202030 456446 577874  $1.0400  $0.3960  $2.770,165159  $2,770,165159 $2816.940620 §2816940620 $487.466  $487.466

*Basic Allotment: $5,040; AISD Yield: $61.86; Equalized Wealth: $504,000 per WADA

Table 4 — Value Limit less Project Value with No Limit

State Aid  Recapture

M&Q Taxes Additional From from the
State Aid- Additional  Additional  Additional Total
Year of School  Compressed Hold Recapture  Local M&O M&O Tax Local Tax General
Agreement Year Rate State Aid  Harmless Costs Collections _ Collections Effort Fund

. Pre-Year 1 2014-15 $0 $0 30 $0 $0 50 $0 $0
1 2015-16 $0 $0 $0 $0 $0 $0 30 $0
2 2016-17 $0 $0 $0 50 $0 $0 $0 ) $0
3 2017-18  -$834,900 $0 $0 $0  -$33,396  -$10,957 $0 -$879,253
4 201819  -$800,851 $834,900 $0 $0  -$32,034 $30,804 $0 $32,819
5 2019-20 -$767,821 $800,850 $0 $0  -$30,713 $34,324 $0 $36,640
6 2020-21  -$735,791 $767,820 $0 $82452  -$29432 $29,178 $0  $114,227
7 2021-22  -$704,719 $735,790 $0 $0  -$28,188 $27,960 $0 $30,843
8 2022-23  -$674,579 $704,720 $0 $0  -$26,983 $26,780 $0 $29,938
9 2023-24  -$645,340 $674,580 %0 $0  -$25,814 $25,634 $0 $29,060
10 2024-25  -$616,980 $645,340 $0 $0  -$24,680 $24,846 $0 $28,526
11 2025-26 $0 $616,980 30 %0 $0 $29,840 $0  $646,820

| 12 2026-27 $0 $0 $0 $0 %0 $0 $0 $0
13 2027-28 $0 $0 $0 $0 $0 $0 $0 $0

[ 13 2028-29 $0 $0 $0 $0 $0 SR $0 $0
15 2029-30 $0 30 30 $0 $0 $0 $0 $0
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Table 5 - Estimated Financial Impact of the Air Liquide Large Industries U.S. LP Project Property Value
Limitation Request Submitted to PN~-GISD at $1.04 M&O Tax Rate

Tax
Credits Tax Benefit
Tax for First to
Taxes Savings Two Company School
Estimated Assumed Taxes after Years Before District Estimated
Year of School Project Taxable Value M&O Tax Before Value Projected Above Revenue Revenue Net Tax
Agreement  Year Value Value Savings Rate Value Limit Limit M&O Rate Limit Protection Losses Benefits
[Pre-Year1 2014-15 ) 50 50 $1.040 $0 50 $0 $0 $0 $0 $0
1 2015-16  $27,500,000  $27,500,000 50 $1.040 $286,000  $286,000 $0 $0 $0 $0 $0
T 2016-17  $117,000,000  $117,000,000 $0 $1.040  $1,216,800 $1,216,800 $0 $0 $0 $0 $0 |
3 2017-18  $113,490,000  $30,000,000  $83,490,000 $1.040  $1,180,296  $312,000  $868,296 $0 $868,206 -3879,253  -$10,957
4 2018-19  $7110,085,000  $30,000,000  $80,085,000 $1.040  $1,144,884  $312,000  $832,884 §$129,257 $962,141 $0  $962,141
5 201920 $106,782,000  $30,000,000  $76,782,000 $1.040  $1,110,533  $312,000  §798,533  $129,257 $927,790 §0  $927,790
6 2020-21  $103,579,000  $30,000,000  $73,579,000 $1.040  $1077.222  $312,000  $765222  $129,257 $894,479 $0  $894,479
7 2021-22  $100,472,000  $30,000,000  $70,472,000 $1.040  $1,044908  $312,000  $732,909  §$120,257 $862,166 $0  $862,166
8 202293 $07.458,000  $30,000,000 $67,468,000 $1.060  $1,013563  $312,000  §$701,563  $129,257 $830,820 $0  $830,820
9 202324 $94534000  $30,000,000  $64,534,000 $1.040 $983,154  $312,000  $671,154  §$129,257 $800,411 $0  $800,411
10 2024-25  $91,698,000  $30,000,000 $61,698,000 $1.040 $953659  $312,000  $641,659 $129,257 $770,916 $0  $770916 |
1 202526 $88,947,000  $88,947,000 $0 $1.040 $925049  $925,049 C$0 $0 $0 $0 0
12 202627 $86,279,000  $86,279,000 $0 $1.040 $897,302  $897,302 $0 $0 $0 $0 $0
13 202726 $83,691,000  $83,691,000 $0 $1.040 $870,386  $870,386 $0 $0 $0 $0 $0
14 202829  $81,180,000  $81,180,000 $0 $1.040 $844,272  $644,272 $0 $0 $0 $0 $0
15 2029-30  $78,745000  $78,745,000 $0 $1.040 $618,948  $818,948 $0 $0 $0 $0 $0
$14,366,976  $8,354,757 $6,012,219  $504,800  $6,917,019 -$879,253  $6,037,766
Tax Credit for Value Over Limit in First 2 Years Year1 Year 2 Max Credits
$0  $904,800 $904,800
Credits Earned $904,800
Credits Paid $904,800
Excess Credits Unpaid =$0

*Note: School District Revenue-Loss cstimates are subject to change based on numerous factors, including
legislative and Texas Education Agency administrative changes to school finance formulas, year-to-year
appraisals of project values, and changes in school district tax rates. One of the most substantial changes to the

school finance formulas related to Chapter 313 revenue-loss projections could be the treatment of Additional

State Aid for Tax Reduction (ASATR). Legislative intent is to end ASATR in 2017-18 school ycar, the same
year the value limitation would take effect under the proposed application. Additional information on the
assumptions used in preparing these estimates is provided in the narrative of this Report.
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&) Window on State Government

Susan Combs ‘Texas Compuroller of Public Accounts

2013 ISD Summary Worksheet

123/Jefferson
123-908/Port Neches-Groves ISD

Local Tax 2013 WID 2013 PTAD Value | 2013 Value

Category Roll Value Mean Ratio Estimate Assigned
A. Single-Family
Residences 1,090,075,071 N/A 1,090,075,071 | 1,090,075,071
B. Multi-Family
Residences 31,577,866 N/A 31,577,866 31,577,866
C1. Vacant Lots 21,504,771 N/A 21,504,771 21,504,771
C2. Colonia Lots 0 N/A 0 0
D1. Rural
Real(Taxable) 48,930 N/A 48,930 48,930
D2. Real Prop Farm
& Ranch 0 N/A 0 0
E. Real Prop
NonQual Acres 24,261,950 N/A 24,261,950 24,261,950
F1. Commercial
Real 217,533,000 N/A 217,533,000 | 217,533,000
F2. Industrial Real 1,522,158,529 N/A 1,522.158.529 | 1,522,158,529
G. Oil, Gas,
Minerals 0 N/A 0 0
J. Utilities 43,077,580 N/A 43,077,580 43,077,580

L1. Commercial
Personal 67,506,990 N/A 67,506,990 67,506,990

L.2. Industrial

Personal 363,373,090 N/A 363,373,090 363,373,090




M. Other Personal 306,720 N/A 306,720 306,720

N. Intangible

Pers/Uncert 0 N/A 0 0

0. Residential

Inventory 704,410 N/A 704,410 704,410

S. Special Inventory 2,437,130 N/A 2,437,130 2,437,130

Subtotal 3,384,566,037 3,384,566,037 | 3,384,566,037

Less Total

Deductions 816,162,914 816,162,914 816,162,914
2,568,403,123

T2
Total Taxable Value | 2,568,403,123 2,568.,403,123

The taxable values shown here will not match the values reported by your appraisal district
See the ISD DEDUCTION Report for a breakdown of deduction values

Government code subsections 403.302 (J) AND (K) require the Comptroller to certify alternative measures
of school district wealth. These measures are reported for taxable values for maintenance and operation
(M&O) tax purposes and for interest and sinking fund (I&S) tax purposes. For districts that have not entered
into value limitation agreements, T1 through T6 will be the same as T7 through T12,

Value Taxable For M&O Purposes

T1 T2 13 T4 TS T6

2,640,211,12212,568,403,123 | 2,550,098,991 | 2,478,290,992 | 2,568,403,123 | 2,478,290,992

Loss To 50% of the loss
the Additional to the Local Optional
$10,000 Homestead Percentage Homestead
Exemption Exemption
71,807,999 90,112,131

T1 = School district taxable value for M&O purposes before the loss to the additional $10,000 homestead

exemption

T2 = School district taxable value for M&O purposes after the loss to the additional $10,000 homestead



exemption and the tax
ceiling reduction

T3 = T1 minus 50% of'the loss to the local optional percentage homestead exemption
T4 = T2 minus 50% of the loss to the local optional percentage homestead exemption
T5 = T2 before the loss to the tax ceiling reduction

T6 = T5 minus 50% of the loss to the local optional percentage homestead exemption

Value Taxable For 1&S Purposes

T7 T8 T9 T10 T11 T12

3,033,828,722 | 2,962,020,723 | 2,943,716,591 | 2,871,908,592 | 2,962,020,723 | 2,871,908,592

T7 = School district taxable value for I&S purposes before the loss to the additional $10,000 homestead
exemption

T8 = School district taxable value for 1&S purposes after the loss to the additional $10,000 homestead
exemption and the tax
ceiling reduction

T9 = T7 minus 50% of the loss to the local optional percentage homestead exemption
T10 = T8 minus 50% of the loss to the local optional percentage homestead exemption
T11 = T8 before the loss to the tax ceiling reduction

T12 = T11 minus 50% of'the loss to the local optional percentage homestead exemption

The PVS found your local value to be valid, and local value was certified
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

PORT NECHES-GROVES INDEPENDENT SCHOOL DISTRICT
and

AIR LIQUIDE LARGE INDUSTRIES U.S., LP

(Texas Taxpayer ID # 32035542425)

TeEXAS COMPTROLLER APPLICATION NUMBER 354

Dated

May 12,2014



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §
COUNTY OF JEFFERSON ~ §

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is executed and delivered by and between the PORT NECHES-
GROVES INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully
created independent school district within the State of Texas operating under and subject to the
Texas Education Code, and AIR L1QUIDE LARGE INDUSTRIES U.S., LP, a Delaware limited
liability company (Texas Taxpayer Identification Number 32035542425), hereinafter referred to
as the “Applicant,” The Applicant and the District are each hereinafter sometimes referred to
individually as a “Party” and collectively as the “Parties.” Certain capitalized and other terms
used in this Agreement shall have the meanings ascribed to them in Section 1.3.

RECITALS

WHEREAS, on November 11, 2013, the Superintendent of Schools of the Port Neches-
Groves Independent School District (the “Superintendent”), acting as agent of the Board of
Trustees of the District (the “Board of Trustees”), received from the Applicant an Application for
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax
Code; and,

WHEREAS, on November 11, 2013, the Board of Trustees authorized the Superintendent
to accept, on behalf of the District, the Application from Air Liquide Large Industries U.S., LP,
and on November 11, 2013, the Superintendent acknowledged receipt of the completed
Application, and the requisite application fee on behalf of the Superintendent, pursuant to Texas
Tax Code §313.025(a)(1) and Local District Policy CCG (Local), and determined the
Application to be complete; and,

WHEREAS, the Application was delivered to the office of the Texas Comptroller of
Public Accounts (hereinafter referred to as “Comptroller”) for review pursuant to Texas Tax
Code § 313.025(d); and,

WHEREAS, the Comptroller established December 11, 2013 as the completed
Application date; and,

WHEREAS, pursuant to 34 Texas Administrative Code § 9.1054, the Application was
delivered for review to the Appraisal District established in Jefferson County, Texas (the
“Appraisal District”), pursuant to Texas Tax Code § 6.01; and,

Agreement for Limitation on Appraised Value

Between Port Neches-Groves Independent School District and Air Liquide Large Industries U.S., LP
TEXAS COMPTROLLER APPLICATION NUMBER 354
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WHEREAS, the Comptroller, pursuant to Texas Tax Code § 313.025(d), reviewed and
on January 27, 2014, via letter, recommended that the Application be approved; and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to
Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at the May 12,
2014 public hearing held in connection with the Board of Trustees’ consideration of the
Application; and,

WHEREAS, the Board of Trustees carefully reviewed the economic impact evaluation
pursuant to Texas Tax Code § 313.026 and carefully considered the Comptroller’s positive
recommendation for the project; and,

WHEREAS, on May 12,2014, the Board of Trustees conducted a public hearing on the
Application at which it solicited input into its deliberations on the Application from all interested
parties within the District; and,

WHEREAS, on May 12, 2014, the Board of Trustees made factual findings pursuant to
Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the information in
the Application is true and correct; (ii) this Agreement is in the best interest of the District and
the State of Texas; (iii) the Applicant is eligible for the Limitation on Appraised Value of the
Applicant’s Qualified Property; (iv) each criterion referenced in Texas Tax Code §313.025(c)
has been met; and,

WHEREAS, the Port Neches-Groves Independent School District qualifies as a rural
school district under the provisions of Texas Tax Code § 313.051(a)(2); and,

WHEREAS, on May 12, 2014, the Board of Trustees determined that the Tax Limitation
Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is consistent
with the minimum values set out by Texas Tax Code, §313.052, as such Tax Limitation Amount
was computed as of the date of this Agreement; and,

WHEREAS, the District received written notification, pursuant to 34 Texas
Administrative Code § 9.1055(e)(2)(A), that the Comptroller reviewed this Agreement, and
reaffirmed the recommendation previously made on January 27, 2014 that the Application be
approved; and,

WHEREAS, on May 12, 2014, the Board of Trustees approved the form of this
Agreement for Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

Agreement for Limitation on Appraised Value

Between Port Neches-Groves Independent School District and Air Liquide Large Industries U.S., LP
TExXAS COMPTROLLER APPLICATION NUMBER 354

May 12,2014

Page 2



ARTICLE I
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS
Section 1.1. AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2017, 2018, 2019, 2020, 2021, 2022, 2023 and
2024. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2017, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of May 12, 2014 and ending on
December 31, 2016 will be referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code § 313.021(4). The Applicant shall not be entitled to a tax limitation
during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2024. Except as otherwise provided herein, this
Agreement will terminate, in full, on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount to which such Party was
entitled before such termination or to which such Party became entitled as a result of an event
that occurred before such termination, so long as the right to such payment survives said
termination, '

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):
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Date of
Appraisal

Full Tax Year
of Agreement

School
Year

Tax Year

Summary Description
of Provisions

Partial Year
{Commencing

May 12, 2014)

January 1, 2014

2014-15

2014

Start of Qualifying Time Period
beginning on May 12, 2014
Commencement Date. No
limitation on value. First year
for computation of Annual
Limit,

1 January 1, 2015

2015-16

2015

Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

2 January 1, 2016

2016-17

2016

Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

3 January 1, 2017

2017-18

2017

$ 30 million property value
limitation.

4 January 1, 2018

2018-19

2018

$ 30 million property value
limitation. Possible tax credit
due to Applicant.

5 January 1, 2019

2019-20

2019

$ 30 million property value
limitation. Possible tax credit
due to Applicant.

6 - | January 1, 2020

2020-21

2020

$ 30 million property value
limitation. Possible tax credit
due to Applicant.

7 January 1, 2021

2021-22

2021

$ 30 million property value
limitation. Possible tax credit
due to Applicant,

8 January 1, 2022

2022-23

2022

$ 30 million property value
limitation. Possible tax credit
due to Applicant.

9 January 1, 2023

2023-24

2023

$ 30 million property value
limitation. Possible tax credit
due to Applicant,

Agreement for Limitation on Appraised Value

Between Port Neches-Groves Independent School District and Air Liquide Large Industries U.S.,

TEXAS COMPTROLLER APPLICATION NUMBER 354
May 12,2014
Page 4

Lr




Full Tax Year Date of School Tax Year Summary Description
of Agreement Appraisal Year of Provisions
10 January 1, 2024 2024-24 | 2024 $ 30 million property value
limitation. Possible tax credit
due to Applicant.
11 January 1, 2025 2025-26 | 2025 No tax limitation. Possible tax

credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2026 2026-27 | 2026 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

13 January 1, 2027 2027-28 | 2027 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aer” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty (50) percent or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.
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“Agoorepate Limit” means, for any Tax Year of this Agreement, the cumulative total of
the Annual Limit amount for such Tax Year and all previous years of the Agreement, less all
amounts paid by the Applicant to or on behalf of the District under Article IV, below.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each year by
multiplying the District’s Average Daily Attendance for the applicable school year, as calculated
pursuant to Texas Education Code § 42.005 times the greater of $100, or any larger amount in
Texas Tax Code § 313.027(i), if such limit amount is increased for any future year of this
Agreement. The Annual Limit shall first be computed for tax year 2014, which, by virtue of the
Commencement Date is the first year of the Qualifying Time Period under this Agreement.

“Applicant” means Air Liquide Large Industries U.S., LP, (Texas Taxpayer ID
#32035542425), the company listed in the Preamble of this Agreement who, on November 11,
2013, filed with the District the Original Application for an Appraised Value Limitation on
Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The term “Applicant” shall
also include the Applicants’ assigns and successors-in-interest and their direct and indirect
subsidiaries.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403,
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution
and general laws of the State applicable to the independent school districts of the State, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction
over any matters relating to the public school systems and school districts of the State, and
judicial decisions construing or interpreting any of the above. The term also includes any
amendments or successor statutes that may be adopted in the future that could impact or alter the
calculation of the Applicant’s ad valorem tax obligation to the District, either with or without the
limitation of property values made pursuant to this Agreement.

“Application” means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on November 11, 2013, which has been certified by the Comptroller to
collectively constitute a complete final Application as of the date of December 11, 2013. The
term includes all forms required by the Comptroller, the schedules attached thereto, and all other
documentation submitted by the Applicant for the purpose of obtaining an Agreement with the
District. The term also includes all amendments and supplements thereto submitted by the
Applicant.
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“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Jefferson County Appraisal District.

“Board of Trustees” means the Board of Trustees of the Port Neches-Groves
Independent School District.

“Commencement Date” means May 12, 2014, the date upon which this Agreement was
approved by the District’s Board of Trustees.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any court or
administrative decisions interpreting same.

“County” means Jefferson County, Texas.
2

"Determination of Breach"” shall have the meaning assigned to such term in Section 7.8
of the Agreement

“District” or “School District” means the Port Neches-Groves Independent School
District, being a duly authorized and operating independent school district in the State, having
the power to levy, assess, and collect ad valorem taxes within its boundaries and to which
Subchapter C of the Act applies. The term also includes any successor independent school
district or other successor governmental authority having the power to levy and collect ad
valorem taxes for school purposes on the Applicant’s Qualified Property or the Applicant’s
Qualified Investment.

“Final Termination Date” means December 31, 2027. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will
survive until paid by the Party owing same.

(3

Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment, (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c¢) the action, judgment or decree of any court; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts

Agreement for Limitation on Appraised Value

Between Port Neches-Groves Independent School District and Air Liquide Large Industries U.S., LP
TEXAS COMPTROLLER APPLICATION NUMBER 354

May 12,2014

Page 7



of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (¢) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

“Land” shall have the meaning assigned to such term in Section 2.2,

“Muaintain Viable Presence” means, after the development and construction of the
project described in the Application and in the description of the Applicant’s Qualified
Investment and Qualified Property as set forth in Section 2.3, below, (i) the operation over the
term of this Agreement of the facility or facilities for which the tax limitation is granted, as the
same may from time to time be expanded, upgraded, improved, modified, changed, remodeled,
repaired, restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at
least the number of New Jobs required by Chapter 313 of the Texas Tax Code from the time they
are created until the Final Termination Date; and (iii) the maintenance of at least the number of
Qualifying Jobs set forth in the Application from the time they are created until the Final
Termination Date.

“M&O Amount” shall have the meaning assigned to such term in Section 3.2 of the
Agreement.

“Maintenance and Operations Revenue” or “M&QO Revenue” means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.
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“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for all Tax Years if this Agreement had not
been entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax
Credits received by the Applicant under Chapter 313, Texas Tax Code, and (iii) subtracting from
the sum of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to
the District under Article IIT under this Agreement.

“New Jobs " means the total number of jobs, defined by 34 Texas Administrative Code §
9.1051, which the Applicant will create in connection with the project which is the subject of its
Application. In accordance with the requirements of Texas Tax Code § 313.024(d), Fighty
Percent (80%), of all New Jobs created by the Applicant on the project shall also be Qualifying
Jobs, as defined below.

“Qualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifying Jobs” means the number of New Jobs the Applicant will create in
connection with the project which is the subject of its Application, which meet the requirements
of Texas Tax Code §313.021(3).

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifving Time Period"” means the period that begins on the Commencement Date of
May 12, 2014 and ends on December 31, 2016.

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Chapter 313 of
the Texas Tax Code. The term includes, but is not limited to, any application requesting a
limitation on appraised value and any amendments or supplements, any economic impact
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evaluation made in connection with an application, any agreement between the Applicant and the
District and any subsequent amendments or assignments, any school district written finding or
report filed with the comptroller as required under this subchapter, and any application
requesting school tax credits under Texas Tax Code, § 313.103.

“Tux Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applied against any taxes that the District imposes on Qualified Property, as computed under
the provisions of Subchapter D of the Act, and rules adopted by the Comptroller and/or the
Texas Education Agency, provided that the Applicant complies with the requirements under such
provisions, including the timely filing of a completed application under Texas Tax Code
§ 313.103 and the duly adopted administrative rules.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code § 313.054. That is, for each of the eight (8) Tax
Years 2017, 2018, 2019, 2020, 2021, 2022, 2023 and 2024, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b)  Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code, § 313.022(b)
or § 313.052.

"Tax Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313 of the
Texas Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together
with any court or administrative decisions interpreting same.
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ARTICLE II
PROPERTY DESCRIPTION
Section 2.1. LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 312 of the
Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as EXHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 without the express authorization of each of the Parties.

Section 2.3. DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment”). Qualified Investment shall be that
property, described in EXHIBIT 3 which is placed in service under the terms of the Application,
during the Qualifying Time Period described in both Section 1.2, above and the definition of
Qualifying Time Period set forth in Section 1.3, above. Qualified Property shall be all property,
described in ExHiBiT 3, including, but not limited to the Applicant’s Qualified Investment,
together with the land described in EXHIBIT 2 which: 1) is owned by the Applicant; 2) was first
placed in service after December 11, 2013, the completed Application date established by the
Comptroller; and 3) is used in connection with the activities described in the Application.
Property which is not specifically described in EXHIBIT 3 shall not be considered by the District
or the Appraisal District to be part of the Applicant’s Qualified Investment or Qualified Property
for purposes of this Agreement, unless pursuant to Texas Tax Code § 313.027(e) and Section 8.3
of this Agreement, the Board of Trustees, by official action, provides that such other property is
a part of the Applicant’s Qualified Investment for purposes of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add property to the
limitation agreement, which request shall include a specific description of the
additional property to which the Applicant requests that the limitation apply;
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(b)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller necessary to re-evaluate the economic impact analysis for the new or
changed conditions.

Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Qualified Property located on the land described in EXHIBIT 2, upon a reasonable
request of the District, the Comptroller, or the Appraisal District, the Applicant shall provide to
the District, the Comptroller, and the Appraisal District a specific and detailed description of the
tangible personal property, buildings, or permanent, nonremovable building components
(including any affixed to or incorporated into real property) on the Qualified Property to which
the value limitation applies including maps or surveys of sufficient detail and description to
locate all such described property within the boundaries of the real property which is subject to
the Agreement.

Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a tax
limitation agreement under Texas Tax Code § 313.024(b)(1) as a manufacturing facility.

Section 2.6. LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount Thirty Million
Dollars ($30,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the eight
(8) Tax Years 2017, 2018, 2019, 2020, 2021, 2022, 2023 and 2024, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed the lesser of:

(a) The Market Value of the Applicant’s Qualified Investment; or
(b)  Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code § 313.022 (b)
or § 313.052.
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ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code
§313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue as a result of, or on account of, entering into this
Agreement, after taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to, all such other payments as are set forth in
Article IV. Subject only to the limitations contained in this Agreement (including Section 5.1), it
is the intent of the Parties that the risk of any negative financial consequence to the District in
making the decision to enter into this Agreement will be borne by the Applicant and not by the
District, and paid by the Applicant to the District in addition to any and all payments due under
Article IV,

Section 3.2. CALCULATING THE AMOUNT OF L0OSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:

i. "Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Qualified Property and/or Qualified Investment been subject to
the ad valorem maintenance & operations tax at the tax rate
actually adopted by the District for the applicable year.

i. "New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this agreement.
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In making the calculations required by this Section 3.2:

Section 3.3.

ii.

i,

1v.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection ii of this Agreement will
reflect the Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M & O revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, on account of any other factors not contained in this
Agreement,

COMPENSATION FOR L.OSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse

the District for the following:

(a) all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of the Applicant, any applicable tax credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code § 42.2515, or other similar or successor statute.

(b) all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses directly
related to the project that are not directly funded in state aid formulas, including
expenses for the purchase of portable classrooms and the hiring of additional
personnel to accommodate a temporary increase in student enrollment attributable

to the project.
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(c) any other loss of District revenues which are, or may be attributable to the
payment by the Applicant to or on behalf of any other third party beneficiary.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement. ‘

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Appraisal District in its annual certified tax roll submitted to the District
pursuant to Texas Tax Code §26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Appraisal District to the District’s certified tax roll or any other changes in
student counts, tax collections, or other data.

Section 3.6. DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 and Article IV, or
under Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand the
manner in which the calculations were made. The Third Party shall simultaneously submit his,
her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.
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Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 of the year next following the tax levy for each year
for which this Agreement is effective. By such date, the Applicant shall also pay any amount
billed by the Third Party for all calculations under this Agreement under Section 3.6, above, plus
any reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. In no year shall
the Applicant be responsible for the payment of any total expenses under this Section and
Section 3.6, above, in excess of Ten Thousand Dollars ($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Section 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the District’s
Boatd of Trustees within thirty (30) days of the final determination of certification containing the
calculations.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, the Applicant has appealed the taxable values placed by the
Appraisal District on the Qualified Property, and the appeal of the appraised values are
unresolved, the Third Party shall base its calculations upon the values placed upon the Qualified
Property by the Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new value becomes final, the Parties shall immediately
notify the Third Party who shall immediately issue new calculations for the applicable year or
years. In the event the new calculations result in the change of any amount payable by the
Applicant under this Agreement, the party from whom the adjustment is payable shall remit such
amounts to the counter-party within thirty (30) days of the receipt of the new calculations from
the Third Party.
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Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
-Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, the Applicant shall make payments to the District, up to the revenue protection
amount limit set forth in Section 5.1, that are necessary to offset any negative impact on the
District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the amount calculated for the current fiscal year that should be made in order
to reflect the actual impact on the District.

ARTICLE IV
Section 4.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
In interpreting the provisions of Article IV, the Parties agree as follows:
(a)  Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article III, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article IV. The Applicant shall not be
responsible to the District or to any other person or persons in any form for the
payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on appraised
value made pursuant to Chapter 313 of the Texas Tax Code, unless it is explicitly
set forth in this Agreement. Tt is the express intent of the Parties that the
obligation for Supplemental Payments under this Article IV are separate and
independent of the obligation of the Applicant to pay the amounts described in
Article III; provided, however, that all payments under Articles III and IV are
subject to the limitations contained in Section 5.1, and that all payments under
Article IV are subject to the separate limitations contained in Section 4.4.

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the parties that any Supplemental Payments made to or
on behalf of the District by the Applicant, under this Article IV, shall not exceed
the limit imposed by the provisions of Texas Tax Code 313.027(i) unless that
limit is increased by the Legislature at a future date.
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Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a) the Applicant’s Stipulated Supplemental Payment Amount, defined as Forty
Percent (40%) of the Applicant’s Net Tax Benefit, as the term is defined in
Section 1.3, above; or,

(b)  the Aggregate Limit, as the term is defined in Section 1.3, above.

Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning with the third full
year (Tax Year 2017), the Stipulated Supplemental Payment amount, described in Section 4.2
will annually be calculated based upon the then most current estimate of tax savings to the
Applicant, which will be made, based upon assumptions of student counts, tax collections, and
other applicable data, in accordance with the following formula:

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s interest and sinking fund tax purposes for such Tax
Year, or school taxes due to any other governmental entity, including the State of Texas, for such
Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after giving
effect to this Agreement (i.e., the Taxable Value of the Applicant’s Qualified Property used for
the District’s maintenance and operations tax purposes for such Tax Year, or school taxes due to
any other governmental entity, including the State of Texas, for such Tax Year),

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the school tax
rate of any other governmental entity, including the State of Texas, for such Tax Year;

Plus,

Any Tax Credit received by the Applicant with respect to such Tax Year;
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Minus,

Any amounts previously paid to the District under Article III;

Multiplied by,
The number 0.4;
Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with respect to
such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated
Supplemental Payment amount calculation to reflect any changes in the data.

Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each year of this Agreement, beginning with year three (Tax Year 2017) and
continuing thereafter through year thirteen (Tax Year 2027), the District, or its Successor
Beneficiary should one be designated under Section 4.6, below, shall not be entitled to receive
Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the Aggregate
Limit, defined in Section 1.3, above.

If, for any year of this Agreement, the payment of the Applicant’s Stipulated
Supplemental Payment amount, calculated under sections 4.2 and 4.3, above, exceeds the
Aggregate Limit for that year, the difference between the Stipulated Supplemental Payment
amount and the Aggregate Limit, shall be carried forward from year-to-year into subsequent
years of this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent
year of this Agreement, shall be paid to the District.

Any Stipulated Supplemental Payment amount, which cannot be made to the District
prior to the end of year thirteen (Tax Year 2027), because such payment would exceed the
Aggregate Limit, will be deemed to have been cancelled by operation of law.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article, including but not limited to: (i) the
calculation of the Stipulated Supplemental Payment amount; (ii) the
determination of both the Annual Limit and the Aggregate Limit; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and, (iv) the carry forward and
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accumulation of any Stipulated Supplemental Payment amounts unpaid by the
Applicant due to the Aggregate Limit in previous years, shall be calculated by the
Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7.

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, so long as such decision does not result in additional costs to the Applicant under this
Agreement, direct that the Applicant’s payment obligations under this Article IV be made to its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a propetly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote to the Applicant in conformance with the
provisions of Section 6.1, below. Such designation may be rescinded by the District’s Board of
Trustees, by Board action, at any time.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental payments described in Section 4.4, above.

ARTICLE V
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement beginning after the end of the 2017 Tax
Year, in no event shall (i) the sum of the maintenance and operations ad valorem taxes paid or
due to be paid by the Applicant to the District for the current Tax Year together with the taxes
due or paid for prior Tax Years of the Agreement, plus the sum of all payments otherwise due
from the Applicant to the District under Articles 111 and IV with respect to such current and all
preceding tax years, exceed (ii) the amount of the maintenance and operations ad valorem taxes
that the Applicant would have paid to the District for such current and all preceding tax years
(determined by using the District’s actual maintenance and operations tax rate for each
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applicable tax year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4, and in the event the sum of the
amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles 111 and IV shall be
reduced until such excess is eliminated.

Section 5.2. OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article III and/or Section 4.2 with respect to a Tax Year is subject to reduction in accordance
with the provisions of Section 5.1 above, then the Applicant shall have the option to terminate
this Agreement. The Applicant may exercise such option to cancel this Agreement by notifying
the District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until
satisfied and discharged.

ARTICLE VI
TAX CREDITS
Section 6.1. APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to tax credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the timely filing of a
completed Application under Section 313.103 of the Texas Tax Code and Comptroller Rules.

Section 6.2. DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code, and
either Comptroller and/or Texas Education Agency Rules.
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Section 6.3. COMPENSATION FOR L0OSS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a tax credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such tax credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such tax credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment shall be subject to the same
provisions for late payment as are set forth in Section 7.4 and 7.5. If the District receives aid
from the State for all or any portion of a tax credit with respect to which the Applicant has made
a payment to the District under this Section 6.3, then the District shall pay to the Applicant the
amount of such aid within thirty (30) calendar days after the District’s receipt thereof.

ARTICLE VII

ADDITIONAL OBLIGATIONS OF APPLICANT
Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party”), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code § 22.07, during the term of this
Agreement, in order to inspect the project to determine compliance with the terms hereof. All
inspections will be made at a mutually agreeable time after the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Comptroller under the
provisions of Texas Tax Code § 313.032. The Applicant shall forward a copy of all such
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required reports or certifications to the District contemporaneously with the filing thereof. The
obligation to make all such required filings shall be a material obligation under this Agreement.

Section 7.3. APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
(a) it will abide by all of the terms of the Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement. Notwithstanding anything contained in this Agreement
to the contrary, the Applicant shall not be in breach of, and shall not be subject to
any liability for failure to Maintain Viable Presence to the extent such failure is
caused by Force Majeure (as hereinafter defined), provided the Applicant makes
commercially reasonable efforts to remedy the cause of such Force Majeure; and,

(c) it will meet minimum eligibility requirements under Texas Tax Code, Chapter
313 throughout the value limitation and tax-credit settle-up periods.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article III. The Applicant shall also be entitled to a credit for any amounts
paid to the District pursuant to Article IV.

(b)  Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which a Tax Limitation was granted pursuant to this Agreement prior to the year in which the
default occurs that otherwise would have been due and payable by the Applicant to the District
without the benefit of this Agreement, including penalty and interest, as calculated in accordance
with Section 7.5. For purposes of this liquidated damages calculation, the Applicant shall be
entitled to a credit for all payments made to the District pursuant to Article I1I. The Applicant
shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV. Upon
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payment of such liquidated damages, the Applicant’s obligations under this Agreement shall be
deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in Material Breach of this Agreement if it commits one or more of
the following acts or omissions:

(a) Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8,13, below.

(b) Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this
Agreement.

(c) Applicant fails to make any payment required under Articles III or IV of this
Agreement on or before its due date.

(d) Applicant fails to create and maintain at least the number of New Jobs set forth it
committed to create and maintain on Schedule C, Column C of its Application.

(e) Applicant fails to create and maintain at least the number of Qualifying Jobs set
forth it committed to create and maintain on Schedule C, Column E of its
Application.

€3] Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs created by the Applicant on the project as Qualifying Jobs.
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(g)  Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement for limitation
on appraised value made pursuant to Chapter 313, Texas Tax Code, in excess of
the amounts set forth in Articles III and IV, above. Voluntary donations made by
the Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of consideration for this
Agreement for limitation on appraised value made pursuant to Chapter 313 are
not barred by this provision.

(h)  Applicant fails to comply with any other term of this Agreement, or the Applicant
fails to meet its obligations under the applicable Comptroller’s Rules, and under
the Texas Economic Development Act.

Section 7.7 LiIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code § 313.0275, for any full tax year
which commences after the project has become operational, the Applicant may cure the Material
Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure its non-compliance with
Sections 7.6(d) and 7.6(e) or 7.6(f) for the particular Tax Year of non-compliance only, the
Applicant may make the liquidated damages payment required by Texas Tax Code §
313.0275(b), in accordance with the provisions of Texas Tax Code § 313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant has committed a material breach of
this Agreement, such as making a misrepresentation in the Application, failing to Maintain
Viable Presence in the District as required by Section 7.3 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts
which it believes have caused the material breach of this Agreement, and if cure is possible, the
cure proposed by the District. After receipt of the notice, the Applicant shall be given ninety
(90) days to present any facts or arguments to the Board of Trustees showing that it is not in
material breach of its obligations under the Agreement, or that it has cured or undertaken to cure
any such material breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a material breach of this

Agreement for Limitation on Appraised Value

Between Port Neches-Groves Independent School District and Air Liquide Large Industries U.S,, LP
TEXAS COMPTROLLER APPLICATION NUMBER 354

May 12,2014

Page 25



Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.

~ After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination.").

Section 7.9. DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s determination of breach under Section
7.8, such dispute through mediation with a mutually agreeable mediator and at a mutually
convenient time and place for the mediation. If the Parties are unable to agree on a mediator, a
mediator shall be selected by the senior state district court judge then presiding in Jefferson
County, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the Texas Civil Practice and
Remedies Code and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with
such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
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respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this
Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal BExpress) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back” or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Dr. Rodney Cavness, Superintendent
PORT NECHES-GROVES INDEPENDENT SCHOOL DISTRICT
620 Avenue C
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Port Neches, Texas 77651
Fax: (409)724-7684

With a copy to:

Kevin O’Hanlon

O’Hanlon, McCollom & Demerath
808 West Avenue

Austin, Texas 78701

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.
Notices to the Applicant shall be addressed to:

Hugh Spinks

Vice President, Tax

AIR L1QUIDE LARGE INDUSTRIES U.S., LP
2700 Post Oak Boulevard, Suite 1800
Houston, Texas 77056

Fax: (713) 402-2063

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the termination in full date established in Section 1.2
of this Agreement.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Thirty Million Dollars ($30,000,000.00), or greater, during the Qualifying
Time Period, this Agreement shall become null and void on December 31, 2016.

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
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action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that prior to such approval, Applicant shall meet all requirements of 34 Tex. Admin
Code §9.1053()(2)(0), or any successor rule adopted by the Comptroller, and the Applicant
reports to the District, the Comptroller, and the Appraisal District, in the same format, style, and
presentation as the Application, all relevant investment, value, and employment information that
is related to the additional property. Any amendment of the Agreement adding additional or
replacement Qualified Property pursuant to this Section 8.3 shall, (1) require that all property
added by amendment be eligible property as defined by Texas Tax Code, § 313.024; (2) clearly
identify the property, investment, and employment information added by amendment from the
property, investment, and employment information in the original Agreement; and (3) define
minimum eligibility requirements for the recipient of limited value. This Agreement may not be
amended to extend the value limitation time period beyond its eight year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Texas Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contact
information for the owner of the property subject to the limitation agreement for the purposes of
Texas Tax Code § 313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.
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Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Jefferson County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in an acceptable manner so as to effect the original intent of
the Parties as closely as possible to the end that the transactions contemplated hereby are fulfilled
to the extent possible. As used in this Section 8.9, the term “Law” shall mean any applicable
statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, injunction,
decree or other official act of or by any federal, state or local government, governmental
department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial
or administrative body having jurisdiction over the matter or matters in question.

Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall

Agreement for Limitation on Appraised Value

Between Port Neches-Groves Independent School District and Air Liquide Large Industries U.S,, LP
TEXAS COMPTROLLER APPLICATION NUMBER 354

May 12,2014

Page 30



not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes” and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to” words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that all
information, facts, and representations contained therein are true and correct. The parties further
agree that the Application and all the attachments thereto are included by reference into this
Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Texas Administrative Code § 9.1053(£)(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting tax credits under Texas Tax Code § 313.103, as follows:

a. Within seven days of such document, the school district shall submit a copy to the
Comptroller for Publication on the Comptroller's Internet website.

b. District shall provide on its website a link to the location of those documents posted
on the Comptroller's website.
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c. This Section does not require the Publication of information that is confidential under
Texas Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this 12th day of May, 2014.

AIR LIQUIDE LARGE INDUSTRIES U.S., LP PORT NECHES-GROVES INDEPENDENT
a Delaware limited liability company SCHOOL DISTRICT

Representative

President
Board of Trustees

Name: /. /(//_/'amﬂﬂ ’D/H/ 23

Attest: .
Title: MAnA6-£/ ,
, By: mﬁr—-——
ERIC SHLBIVAN
Secretary

Board of Trustees
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ExXHIBIT 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

A Reinvestment Zone was originally created March 10, 2014 by action of the Jefferson
County Commissioner’s Court (the “County”). A map of the Reinvestment Zone is attached,
below to this EXHIBIT 1.

As a result of the action of the County, the Reinvestment Zone includes real property within
the boundaries of the Port Neches-Groves Independent School District and Jefferson County,
Texas, more specifically described by the legal description also attached to this EXHIBIT 1.
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METES AND BOUNDS
PROPOSED PLANT SITE
JEFFERSON COUNTY, TEXAS

Being a metes and bounds description of a proposed plant site being a part of Texaco
Chemical Company’s Parcel 8A and being the same tract of land purchased from B. F.
Goodrich Company as recorded in Volume 2285, Page 216 of the Deed Records of
Jefferson County, Texas, and also being situated in the Thomas F. McKinney Survey,
Abstract 41, Jefferson County, Texas, said proposed plant site being more particularly
described as follows:

All bearings are referenced to the west line of said tract recorded in Volume 2285, Page
216 of the deed records.

COMMENCING at the intersection of the north right-of-way line of State Highway No.
366 and the east right-of-way line of Park Street, Thence N 08°16'22" E, along the east
right-of-way of Park Street, a distance of 359.00 feet to the Point of Beginning of the
herein described proposed plant site, said point being a %" iron rod found marking the
southwest comner of said tract and the southwest corner of the proposed plant site;

THENCE N 08°16'22" E, along the east right-of-way line of Park Street, a distance of
479.78 feet to a point;

THENCE S 81°43'38" E, a distance of 482.44 feet to a point;

THENCE 8 08°16'22" W, a distance of 209.78 feet to a point;

THENCE N 81°43'38” W, a distance of 102.27 feet to a point:

THENCE S 08°16°22" W, a distance of 270.00 feet to a point;

THENCE N 81°43'38" W, a distance of 380.17 feet to a the POINT OF BEGINNING:
Proposed plant site containing 203,852.10 square feet or 4.680 acres.

November 5, 2013

A

Marc C. Otellette — R.P.L.S. No. 5877
2310 Owen Street, Alvin, Texas 77511
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ExHiBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by Applicant and located within the boundaries of both the
Port Neches-Groves Independent School District and the Reinvestment Zone originally created
on March 10, 2014 by action of the Commissioner’s Court of Jefferson County (the “County™)
is intended to be included in this Agreement.

A map of the Reinvestment Zone created by the City is attached to EXHIBIT 1.
Specifically, all Qualified Property of the Applicant located within the boundaries on the map
first placed in service after December 11, 2013 used in connection with the manufacturing of
Industrial Gases.
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EXHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project consist of an Air Separation Unit (*ASU” or “Project). The
proposed Project is to build and install a new 2,400 tons per day of oxygen at high pressure ASU
connected to Air Liquide's pipeline system that runs from Corpus Christi, Texas to Lake Charles,
Louisiana.

Qualified property includes, but is not limited to, air filtration equipment, heat exchangers,
condensers, inter-stage coolers, distillation columns, cold box, air compressors, turbines,
molecular sieves, expanders, pumps, motors, storage vessels, interplant piping, distributive
control systems, electric switchyard, utility infrastructure improvements, pollution control
equipment, and land improvements such as paving and parking areas.

The facility will also require a relatively small amount of personal property. All of the
property for which the Applicant is seeking a limitation on appraised value will be owned by the
Applicant or a valid assignee pursuant to this Agreement.
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