
 

 

 

 

 

 

March 21, 2013 
 

Local Government Assistance & Economic Analysis 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 78711-3528 
 
 RE: Application to the Tuloso-Midway Independent School District from M&G Resins 

USA, LLC 
 
To the Local Government Assistance & Economic Analysis Division: 
 
By copy of this letter transmitting the application for review to the Comptroller’s Office, the 
Tuloso-Midway Independent School District is notifying M&G Resins USA, LLC of its intent to 
consider the application for appraised value limitation on qualified property. The Applicant 
submitted the Application to the school district on March 4, 2013. The Board voted to accept the 
application on March 4, 2013. The application has been determined complete as of March 21, 
2013. Please prepare the economic impact report. 
 
There is no existing property for this project.  Please note, no construction has begun at the project 
site as of the date of the filing of the application and the District’s determination that the 
application is complete. The Applicant is aware that the determination of a completed application 
by the Comptroller determines what property may be eligible for a value limitation agreement. 
The project is located entirely within an Enterprise Zone. 
 
The school district has determined that the wage information included in the application 
represents the most recent wage data available at the time of the application.   
 
In accordance with 34 Tex. Admin Code §9.1054, a copy of the application will be submitted to 
the Nueces County Appraisal District. A hard copy of the application will be hand delivered to 
your office tomorrow.   
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Please feel free to contact me with questions. 
  
  
       Sincerely, 

        
       Kevin O’Hanlon 
       School District Consultant 
 
 
 



 

 
M&G Resins USA, LLC 

 

CHAPTER 313 APPLICATION  

FOR APPRAISED VALUE LIMITATION  

TO TULOSO-MIDWAY ISD 

 

 

MARCH 4, 2013 
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SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION (CONTINUED)

Authorized School District Consultant (If Applicable)

First Name Last Name

Title

Firm Name

Street Address

Mailing Address

City State ZIP

Phone Number Fax Number

Mobile Number (Optional) E-mail Address

I am the authorized representative for the school district to which this application is being submitted. I understand that this application is a govern-
ment record as defined in Chapter 37 of the Texas Penal Code.

Signature (Authorized School District Representative) Date

Has the district determined this application complete?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                             Yes	  No

If yes, date determined complete. _ _________________________________________________________________________________________

Have you completed the school finance documents required by TAC 9.1054(c)(3)?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      Yes	  No

SCHOOL DISTRICT CHECKLIST AND REQUESTED ATTACHMENTS

Checklist Page X of 16
Check 

Completed

1 Date application received by the ISD 1 of 16

2 Certification page signed and dated by authorized school district representative 2 of 16

3 Date application deemed complete by ISD 2 of 16

4 Certification pages signed and dated by applicant or authorized business representative of applicant 4 of 16

5 Completed company checklist 12 of 16

6 School finance documents described in TAC 9.1054(c)(3) (Due within 20 days of district providing notice 
of completed application)

2 of 16
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APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

First Name Last Name

Title

Organization

Street Address

Mailing Address

City State ZIP

Phone Number Fax Number

Mobile Number (optional) Business e-mail Address

Will a company official other than the authorized business representative be responsible for responding  
to future information requests?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                               Yes	  No

If yes, please fill out contact information for that person.

First Name Last Name

Title

Organization

Street Address

Mailing Address

City State ZIP

Phone Number Fax Number

Mobile Number (optional) E-mail Address

I authorize the consultant to provide and obtain information related to this application.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                    Yes	  No

Will consultant be primary contact? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                           Yes	  No
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FEES AND PAYMENTS

 Enclosed is proof of application fee paid to the school district.

For the purpose of this question, “payments to the school district” include any and all payments or transfers of things of value made to the school 
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or 
consideration for the agreement for limitation on appraised value.

	 Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a property tax value limitation agreement  
result in payments that are not in compliance with Tax Code, 313.027(i)?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                            Yes	  No

B. If “payments to the school district” will only be determined by a formula or methodology without a specific amount being  
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027(i)?. . .    Yes	  No

BUSINESS APPLICANT INFORMATION
Legal Name under which application is made

Texas Taxpayer I.D. Number of entity subject to Tax Code, Chapter 171 (11 digits)

NAICS code	

Is the applicant a party to any other Chapter 313 agreements?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                      Yes	  No

If yes, please list name of school district and year of agreement.

APPLICANT BUSINESS STRUCTURE

Registered to do business in Texas with the Texas Secretary of State?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                Yes	  No

Identify business organization of applicant (corporation, limited liability corporation, etc.)

1.	 Is the applicant a combined group, or comprised of members of a combined group,  
as defined by Texas Tax Code Chapter 171.0001(7)?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                            Yes	  No
If so, please attach documentation of the combined group membership and contact information.

2 Is the applicant current on all tax payments due to the State of Texas?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                              Yes	  No

3. Are all applicant members of the combined group current on all tax payments due to the State of Texas?. . . . . . . . . .          NA	  Yes	  No

If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any  
material litigation, including litigation involving the State of Texas. (Use attachment if necessary.)
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ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

Are you an entity to which Tax Code, Chapter 171 applies?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                         Yes	  No

The property will be used as an integral part, or as a necessary auxiliary part, in one of the following activities:

(1)	manufacturing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                      Yes	  No

(2)	research and development. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                             Yes	  No

(3)	a clean coal project, as defined by Section 5.001, Water Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                Yes	  No

(4)	an advanced clean energy project, as defined by Section 382.003, Health and Safety Code. . . . . . . . . . . . . . . . . . . . . . . .                         Yes	  No

(5)	renewable energy electric generation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                    Yes	  No

(6)	electric power generation using integrated gasification combined cycle technology. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                 Yes	  No

(7)	nuclear electric power generation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                       Yes	  No

(8)	a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducted by  
applicant in one or more activities described by Subdivisions (1) through (7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                     Yes	  No

Are you requesting that any of the land be classified as qualified investment?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          Yes	  No

Will any of the proposed qualified investment be leased under a capitalized lease?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      Yes	  No

Will any of the proposed qualified investment be leased under an operating lease?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                      Yes	  No

Are you including property that is owned by a person other than the applicant?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                         Yes	  No 

Will any property be pooled or proposed to be pooled with property owned by the applicant in determining  
the amount of your qualified investment?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                       Yes	  No

PROJECT DESCRIPTION

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible 
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-
ments as necessary)

Describe the ability of your company to locate or relocate in another state or another region of the state.

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

 New Jobs	  Construct New Facility	  New Business / Start-up	  Expand Existing Facility

 Relocation from Out-of-State	  Expansion	  Purchase Machinery & Equipment

 Consolidation	  Relocation within Texas

PROJECTED TIMELINE

Begin Construction __________________________________________   Begin Hiring New Employees__________________________________

Construction Complete _______________________________________   Fully Operational____________________________________________

Purchase Machinery & Equipment______________________________

Do you propose to construct a new building or to erect or affix a new improvement after your application review 
start date (date your application is finally determined to be complete)?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                Yes	  No
Note: Improvements made before that time may not be considered qualified property.

When do you anticipate the new buildings or improvements will be placed in service? _______________________________________________
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ECONOMIC INCENTIVES

Identify state programs the project will apply for:

State Source	 Amount

____________________________________________________________________________	 ________________________________

____________________________________________________________________________	 ________________________________

____________________________________________________________________________	 ________________________________

	 Total	 _______________________________

Will other incentives be offered by local units of government?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                       Yes	  No

Please use the following box for additional details regarding incentives. (Use attachments if necessary.)

THE PROPERTY

Identify county or counties in which the proposed project will be located ___________________________________________________________

Central Appraisal District (CAD) that will be responsible for appraising the property __________________________________________________

Will this CAD be acting on behalf of another CAD to appraise this property?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                           Yes	  No

List all taxing entities that have jurisdiction for the property and the portion of project within each entity

County: ___________________________________________________	 City: _____________________________________________________
	 (Name and percent of project)	 (Name and percent of project)

Hospital District: ____________________________________________	 Water District: _____________________________________________
	 (Name and percent of project)	 (Name and percent of project)

Other (describe): _ __________________________________________	 Other (describe): ___________________________________________
	 (Name and percent of project)	 (Name and percent of project)

Is the project located entirely within this ISD?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                    Yes	  No

If not, please provide additional information on the project scope and size to assist in the economic analysis.
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INVESTMENT

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation 
vary depending on whether the school district is classified as rural, and the taxable value of the property within the school district. For assistance in determining 
estimates of these minimums, access the Comptroller’s Web site at www.window.state.tx.us/taxinfo/proptax/hb1200/values.html.

At the time of application, what is the estimated minimum qualified investment required for this school district? _________________________________________

What is the amount of appraised value limitation for which you are applying? ____________________________________________________________________

What is your total estimated qualified investment? _________________________________________________________________________________________

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new 
improvements made between beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete 
tax year.

What is the anticipated date of application approval?________________________________________________________________________________________

What is the anticipated date of the beginning of the qualifying time period?______________________________________________________________________

What is the total estimated investment for this project for the period from the time of  
application submission to the end of the limitation period? ___________________________________________________________________________________

Describe the qualified investment.[See 313.021(1).]

Attach the following items to this application:

(1)	 a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation 
as defined by Tax Code §313.021,

(2)	 a description of any new buildings, proposed improvements or personal property which you intend to include as part of your minimum qualified investment and

(3)	 a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or 313.053 for rural school districts)  
for the relevant school district category during the qualifying time period?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                        Yes	  No

Except for new equipment described in Tax Code §151.318(q) or (q-1), is the proposed tangible personal property to be placed in service for the first time:

(1)	 in or on the new building or other new improvement for which you are applying?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                               Yes	  No

(2)	 if not in or on the new building or other new improvement for which you are applying for an appraised value limitation,  
is the personal property necessary and ancillary to the business conducted in the new building or other new improvement?. . . . . . . . . . . . . .              Yes	  No

(3)	 on the same parcel of land as the building for which you are applying for an appraised value limitation?. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Yes	  No

(“First placed in service” means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by  
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period?. . .   Yes	  No

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                   Yes	  No

If the proposed investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property?. Yes	  No

QUALIFIED PROPERTY

Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.)

Attach the following items to this application:

(1)	 a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,

(2)	 a description of any new buildings, proposed improvements or personal property which you intend to include as part of your qualified property and

(3)	 a map of the qualified property showing location of new buildings or new improvements – with vicinity map.

Land 
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone  
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 2303?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                   Yes	  No

If you answered “no” to the question above, what is the anticipated date on which you will submit proof of a  
reinvestment zone with boundaries encompassing the land on which you propose new construction or improvements? __________________________________

Will the applicant own the land by the date of agreement execution?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                             Yes	  No

Will the project be on leased land?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                       Yes	  No
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QUALIFIED PROPERTY (CONTINUED)

If the land upon which the new building or new improvement is to be built is part of the qualified property described by §313.021(2)(A), please attach complete 
documentation, including:

1.	 Legal description of the land

2.	 Each existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in 
the current parcel will become qualified property

3.	 Owner

4.	 The current taxable value of the land. Attach estimate if land is part of larger parcel.

5.	 A detailed map (with a vicinity map) showing the location of the land

Attach a map of the reinvestment zone boundaries, certified to be accurate by either the governmental entity creating the zone, the local appraisal district, or a 
licensed surveyor. (With vicinity map)

Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating the zone, if applicable.

Miscellaneous 
Is the proposed project a building or new improvement to an existing facility?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                     Yes	  No

Attach a description of any existing improvements and include existing appraisal district account numbers.

List current market value of existing property at site as of most recent tax year. _ ____________________________________________ 	 _ __________________
	 (Market Value)	 (Tax Year)

Is any of the existing property subject to a value limitation agreement under Tax Code 313?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          Yes	  No

Will all of the property for which you are requesting an appraised value limitation be free of a tax  
abatement agreement entered into by a school district for the duration of the limitation?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             Yes	  No

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant  
or a contractor of the applicant, on the proposed qualified property during the last complete quarter  
before the application review start date (date your application is finally determined to be complete)? __________________________________________________

The last complete calendar quarter before application review start date is the: 

 First Quarter 	  Second Quarter	  Third Quarter	  Fourth Quarter 	of ______________________________
	 (year)

What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the most recent quarter reported to the TWC?

________________________________________________________________________________________________________________________________

Note: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job” other than TAC §9.1051(14)(C), 
then please provide the definition of “new job” as used in this application. ______________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

Total number of new jobs that will have been created when fully operational _____________________________________________________________________

Do you plan to create at least 25 new jobs (at least 10 new jobs for rural school districts) on the land and in connection  
with the new building or other improvement?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                               Yes	  No

Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under 
Tax Code §313.025(f-1)?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                               Yes	  No

If you answered “yes” to the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs must be qualifying jobs 
pursuant to Texas Tax Code, §313.024(d).

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are committing to create? _______________________________________

If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described 
by 313.021(3)(E)(ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)? (see table 
of information showing this district characteristic at http://www.window.state.tx.us/taxinfo/proptax/hb1200/values.html)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)

If no, the applicant shall designate one of the wage standards set out in §§313.021(5)(A) or 313.021(5)(B). 
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WAGE AND EMPLOYMENT INFORMATION (CONTINUED)

For the following three wage calculations please include on an attachment the four most recent quarters of data for each wage calculation. Show the average and 
the 110% calculation. Include documentation from TWC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying 
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which data were available at the time of the 
application review start date (date of a completed application). See TAC §9.1051(7).

110% of the county average weekly wage for all jobs (all industries) in the county is _ ___________________________________________________________

110% of the county average weekly wage for manufacturing jobs in the county is _______________________________________________________________

110% of the county average weekly wage for manufacturing jobs in the region is _______________________________________________________________

Please identify which Tax Code section you are using to estimate the wage standard required for this project:  

§313.021(5)(A) or    §313.021(5)(B) or    §313.021(3)(E)(ii), or    §313.051(b)?

What is the estimated minimum required annual wage for each qualifying job  
based on the qualified property? 	 _______________________________________________________________

What is the estimated minimum required annual wage you are committing  
to pay for each of the qualifying jobs you create on the qualified property? ______________________________________________________________________

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                          Yes	  No

Will each qualifying job require at least 1,600 of work a year?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                  Yes	  No

Will any of the qualifying jobs be jobs transferred from one area of the state to another?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             Yes	  No

Will any of the qualifying jobs be retained jobs?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                             Yes	  No

Will any of the qualifying jobs be created to replace a previous employee?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                        Yes	  No

Will any required qualifying jobs be filled by employees of contractors?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                          Yes	  No

If yes, what percent? _ _______________________________________________________________________________________________________________

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance  
premium for each qualifying job?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                                        Yes	  No

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

ECONOMIC IMPACT

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller’s office)? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                        Yes	  No

Is Schedule A completed and signed for all years and attached?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                Yes	  No

Is Schedule B completed and signed for all years and attached?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                Yes	  No

Is Schedule C (Application) completed and signed for all years and attached? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                     Yes	  No

Is Schedule D completed and signed for all years and attached?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                                                Yes	  No

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please attach a separate 
schedule showing the amount for each year affected, including an explanation.

Dale Cummings
Text Box
See Attachment 15
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CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications	
Texas Government Code Chapter 313	

Confidential Information Submitted to the Comptroller

Generally, an application for property tax value limitation, the 
information provided therein, and documents submitted in support 
thereof, are considered public information subject to release under 
the Texas Public Information Act. 

There is an exception, outlined below, by which information will be 
withheld from disclosure.

The Comptroller’s office will withhold information from public 
release if: 

1)	 it describes the specific processes or business activities to 
be conducted or the specific tangible personal property to be 
located on real property covered by the application; 

2)	 the information has been segregated in the application from 
other information in the application; and 

3)	 the party requesting confidentiality provides the 
Comptroller’s office a list of the documents for which confi-
dentiality is sought and for each document lists the specific 
reasons, including any relevant legal authority, stating why 
the material is believed to be confidential. 

All applications and parts of applications which are not segregated 
and marked as confidential as outlined above will be considered 
public information and will be posted on the internet. 

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the 
school district acts on the application, or we are directed to do so 
by a ruling from the Attorney General. 

Other information in the custody of a school district or the comp-
troller submitted in connection with the application, including infor-
mation related to the economic impact of a project or the essential 
elements of eligibility under Texas Tax Code, Chapter 313, such as 

the nature and amount of the projected investment, employment, 
wages, and benefits, will not be considered confidential business 
information and will be posted on the internet.

All documents submitted to the Comptroller, as well as all informa-
tion in the application once the school district acts thereon, are 
subject to public release unless specific parts of the application or 
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submitted 
records is advised to consult with their legal counsel regarding 
disclosure issues and also to take the appropriate precautions to 
safeguard copyrighted material, trade secrets, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information 
submitted by respondents. A person seeking to limit disclosure of 
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes 
the material to be confidential. 

The following outlines how the Comptroller’s office will handle 
requests for information submitted under the Texas Public 
Information Act for application portions and submitted records 
appropriately identified as confidential. 

•	 This office shall forward the request for records and a copy of 
the documents at issue to the Texas Attorney General’s office 
for an opinion on whether such information may be withheld 
from disclosure under the Texas Public Information Act. 

•	 The Comptroller will notify the person who submitted the 
application/documents when the information is forwarded to 
the Attorney General’s office. 

•	 Please be aware that this Office is obligated to comply with 
an Attorney General’s decision, including release of informa-
tion ruled public even if it was marked confidential.
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COMPANY CHECKLIST AND REQUESTED ATTACHMENTS

Checklist Page X of 16 Check Completed

1 Certification pages signed and dated by Authorized Business Representative (applicant) 4 of 16

2 Proof of Payment of Application Fee (Attachment) 5 of 16

3
For applicant members, documentation of Combined Group membership under Texas Tax 
Code 171.0001(7) 
(if Applicable) (Attachment)

5 of 16

4 Detailed description of the project 6 of 16

5
If project is located in more than one district, name other districts and list percentage in each 
district (Attachment)

7 of 16

6 Description of Qualified Investment (Attachment) 8 of 16

7
Map of qualified investment showing location of new buildings or new improvements  
with vicinity map.

8 of 16

8 Description of Qualified Property (Attachment) 8 of 16

9 Map of qualified property showing location of new buildings or new improvements with vicinity map 8 of 16

10 Description of Land (Attachment) 9 of 16

11 A detailed map showing location of the land with vicinity map. 9 of 16

12 A description of all existing (if any) improvements (Attachment) 9 of 16

13 Request for Waiver of Job Creation Requirement (if applicable) (Attachment) 9 of 16

14 Calculation of three possible wage requirements with TWC documentation. (Attachment) 10 of 16

15 Description of Benefits 10 of 16

16 Economic Impact (if applicable) 10 of 16

17 Schedule A completed and signed 13 of 16

18 Schedule B completed and signed 14 of 16

19 Schedule C (Application) completed and signed 15 of 16

20 Schedule D completed and signed 16 of 16

21
Map of Reinvestment Zone (Attachment) (Showing the actual or proposed boundaries and 
size, Certified to be accurate by either the government entity creating the zone, the local 
appraisal district, or a licensed surveyor, with vicinity map)* 

9 of 16

22 Order, Resolution, or Ordinance Establishing the Zone (Attachment)* 9 of 16

23 Legal Description of Reinvestment Zone (Attachment)* 9 of 16

24 Guidelines and Criteria for Reinvestment Zone(Attachment)* 9 of 16

*To be submitted with application or before date of final application approval by school board.



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 1 

 

See application 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 2 

Copy of check attached 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Proof of payment of filing fee received by the 
Comptroller of Public Accounts per TAC Rule 
§9.1054 (b)(5) 

 

 

 

(Page Inserted by Office of Texas Comptroller of Public 
Accounts) 

 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 3 

Combined Group Membership documentation and contact information 

Prior year’s Texas Franchise Tax Return has been filed in the name of M&G Polymers USD LLC for its 
affiliates, including, but not limited to, M&G USA Corporation, registered to do business in Texas as 
Mossi & Ghisolfi USA Corporation, as a Combined Group under Texas Tax Code 171.0001(7). M&G 
Resins USA, LLC will be included on the M&G Polymers USA LLC combined group tax return in future 
years . 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 4 

M&G USA Corporation, registered to do business in Texas as Mossi &Ghisolfi USA Corporation and its 
subsidiary M&G Resins USA, LLC, plan to construct a Polyethylene Terephthalate (PET) plastics plant.  
The plastic resin will be used by M&G’s customers to manufacture packaging for food and personal care 
products, carpet, and film.   M&G will also construct an accompanying plant to produce Purified 
Terephthalic Acid (PTA), the primary raw material used to produce PET, immediately adjacent to the PET 
plant. 
 
M&G USA Corporation, registered to do business in Texas as Mossi & Ghisolfi USA Corporation, has 
acquired a 413 acre tract of land on the north side of the Port of Corpus Christi’s Viola Channel portion 
of the ship channel. 
 
The PTA plant will produce approximately 1.2 million tons per year, and the PET plant will produce about 
1 million tons of the material per year. 
 
Phase 1 - New Equipment to be constructed and installed includes , but is not limited to the following: 

• Buildings (Offices, Shops, Warehouses, and Control Rooms) 
• Site Improvements (Roads, Fencing, Rail Lines, Utilities Paving, and Drainage)  
• Boilers 
• Tanks & Vessels 
• Pumps 
• Chillers 
• Cooling Towers 
• Condensers & Compressors 
• Filters & Strainers 
• Blending & Mixing Equipment 
• Conveying Equipment 
• Water Treatment Facilities 
• Water Desalinisation Unit 
• Meters  
• Reactors 
• Agitators & Mixers 
• Blowers, Fans, & Dryers 
• Piping 
• Scales 
• Electrical Equipment 
• Valves 
• Control Systems and Equipment 
• Pollution Control Equipment 
• Exchangers 
• Drivers & Gears 
• Transformers 
• Ejectors, Eductors, & Jets 
• Emergency generators 
• Separators 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 4A 

 

M&G Resins USA, LLC (Delaware) is a 100% owned subsidiary of M&G USA Corporation (Delaware), 
registered to do business in Texas as Mossi & Ghisolfi USA Corporation, which is 100% owned subsidiary 
of Mossi & Ghisolfi International S.A (Luxembourg), which is a 100% owned subsidiary of M&G 
Finanziaria (Italy), an Italian privately held company with headquarters in Milan, Italy.  They operate 
facilities worldwide and are a leading manufacturer of PET for packaging applications and a 
technological leader in the polyester market.  Presently in four countries, M&G has industrial units 
located in Italy, Mexico, Brazil, and West Virginia, United States. 

M&G considered locating this proposed facility in Louisiana and Mississippi, and has the ability to locate 
a new facility in many countries around the world as well as numerous potential locations in the United 
States.  The Chapter 312 Tax Abatements and Chapter 313 Limitation of Appraised Value incentive was 
crucial in the decision to build this plant in Nueces County. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 5 

 

The project is located in the following taxing jurisdictions: 

• Nueces County (100%) 
• Tuloso- Midway ISD (100%) 
• Del Mar College District (100%) 
• Nueces Co Emergency Services District #1 (100%) 
• Hospital District (100%) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 6 

Mossi & Ghisolfi USA Corporation and its subsidiary M&G Resins USA, LLC, plan to construct a 
Polyethylene Terephthalate (PET) plastics plant.  The plastic resin will be used by M&G’s customers to 
manufacture packaging for food and personal care products, carpet, and film.   M&G will also construct 
an accompanying plant to produce Purified Terephthalic Acid (PTA), the primary raw material used to 
produce PET, immediately adjacent to the PET plant. 
 
M&G USA Corporation (registered to do business in Texas as Mossi & Ghisolfi USA Corporation) has 
acquired a 413 acre tract of land on the north side of the Port of Corpus Christi’s Viola Channel portion 
of the ship channel. 
 
The PTA plant will produce approximately 1.2 million tons per year, and the PET plant will produce about 
1 million tons per year. 
 
Phase 1 - New Equipment to be constructed and installed includes , but is not limited to the following: 

• Buildings (Offices, Shops, Warehouses, and Control Rooms) 
• Site Improvements (Roads, Fencing, Rail Lines, Utilities Paving, and Drainage)  
• Boilers 
• Tanks & Vessels 
• Pumps 
• Chillers 
• Cooling Towers 
• Condensers & Compressors 
• Filters & Strainers 
• Blending & Mixing Equipment 
• Conveying Equipment 
• Water Treatment Facilities 
• Water Desalinisation Unit 
• Meters  
• Reactors 
• Agitators & Mixers 
• Blowers, Fans, & Dryers 
• Piping 
• Scales 
• Electrical Equipment 
• Valves 
• Control Systems and Equipment 
• Pollution Control Equipment 
• Exchangers 
• Drivers & Gears 
• Transformers 
• Ejectors, Eductors, & Jets 
• Emergency generators 
• Separators 
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ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

 

ATTACHMENT 7 

See attached maps 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





M&G Resins USA, LLC  - Vicinity Map 
Project Site 
 



Tuloso-Midway ISD Map 

Project Site 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 8 

Mossi & Ghisolfi USA Corporation  and its subsidiary M&G Resins USA, LLC, plan to construct a 
Polyethylene Terephthalate (PET) plastics plant.  The plastic resin will be used by M&G’s customers to 
manufacture packaging for food and personal care products, carpet, and film.   M&G will also construct 
an accompanying plant to produce Purified Terephthalic Acid (PTA), the primary raw material used to 
produce PET, immediately adjacent to the PET plant. 
 
M&G USA Corporation (registered to do business in Texas as Mossi & Ghisolfi USA Corporation), has 
acquired a 413 acre tract of land on the north side of the Port of Corpus Christi’s Viola Channel portion 
of the ship channel. 
 
The PTA plant will produce approximately 1.2 million tons per year, and the PET plant will produce about 
1 million tons per year. 
 
Phase 1 - New Equipment to be constructed and installed includes , but is not limited to the following: 

• Buildings (Offices, Shops, Warehouses, and Control Rooms) 
• Site Improvements (Roads, Fencing, Rail Lines, Utilities Paving, and Drainage)  
• Boilers 
• Tanks & Vessels 
• Pumps 
• Chillers 
• Cooling Towers 
• Condensers & Compressors 
• Filters & Strainers 
• Blending & Mixing Equipment 
• Conveying Equipment 
• Water Treatment Facilities 
• Water Desalinisation Unit 
• Meters  
• Reactors 
• Agitators & Mixers 
• Blowers, Fans, & Dryers 
• Piping 
• Scales 
• Electrical Equipment 
• Valves 
• Control Systems and Equipment 
• Pollution Control Equipment 
• Exchangers 
• Drivers & Gears 
• Transformers 
• Ejectors, Eductors, & Jets 
• Emergency generators 
• Separators  



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 
GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO‐MIDWAY ISD 

 
ATTACHMENT 9 

 
See Attachment 7 for maps of qualified property and vicinity 
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ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

 

ATTACHMENT 10 

The legal description of the land is attached. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 













ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

 

ATTACHMENT 11 

Please see attached maps 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

ATTACHMENT 12 

 

Not Applicable 

There are no existing improvements on the land  
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ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

 

ATTACHMENT 13 

 

Not Applicable 

There is no Request for Job Waiver Requirement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

 

ATTACHMENT 14 

The calculation of the three possible wage requirements with TWC documentation is attached.   

M&G Resins USA, LLC has chosen to use $52,000 as the wage rate for permanent qualified jobs.  This 
amount exceeds 110% of the current regional wage rate of $46,489.  ($46,489 X 110% = $51,138) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



M&G Resins USA, LLC

ATTACHMENT 14 TO CHAPTER 313 APPLICATION 

CHAPTER 313 WAGE CALCULATION - ALL JOBS - ALL INDUSTRIES

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED

FOURTH 2011 814$                                  42,328$                       

FIRST 2012 817$                                  42,484$                       

SECOND 2012 794$                                  41,288$                       

THIRD 2012 784$                                  40,768$                       

AVERAGE 802$                                  41,717$                       

X 110% 110%

882$                                  45,889$                       

CHAPTER 313 WAGE CALCULATION - MANUFACTURING JOBS 

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED

FOURTH 2011 1,333$                              69,316$                       

FIRST 2012 1,477$                              76,804$                       

SECOND 2012 1,201$                              62,452$                       

THIRD 2012 1,204$                              62,608$                       

AVERAGE 1,304$                              67,795$                       

X 110% 110%

1,434$                              74,575$                       

CHAPTER 313 WAGE CALCULATION - REGIONAL WAGE RATE

QUARTER YEAR AVG WEEKLY WAGES* ANNUALIZED

2011 894$                                  46,489$                       

X 110% 110%

983$                                  51,138$                       

* SEE ATTACHED TWC DOCUMENTATION

NUECES COUNTY

NUECES COUNTY

ATTACHMENT 14



COG Hourly Annual
Texas $22.89 $47,610
1. Panhandle Regional Planning Commission $19.32 $40,196
2. South Plains Association of Governments $16.45 $34,210
3. NORTEX Regional Planning Commission $18.14 $37,733
4. North Central Texas Council of Governments $24.03 $49,986
5. Ark-Tex Council of Governments $16.52 $34,366
6. East Texas Council of Governments $18.27 $37,995
7. West Central Texas Council of Governments $17.76 $36,949
8. Rio Grande Council of Governments $15.69 $32,635
9. Permian Basin Regional Planning Commission $21.32 $44,349
10. Concho Valley Council of Governments $15.92 $33,123
11. Heart of Texas Council of Governments $18.82 $39,150
12. Capital Area Council of Governments $26.46 $55,047
13. Brazos Valley Council of Governments $15.71 $33,718
14. Deep East Texas Council of Governments $15.48 $32,207
15. South East Texas Regional Planning Commission $28.23 $58,724
16. Houston-Galveston Area Council $25.82 $53,711
17. Golden Crescent Regional Planning Commission $20.38 $42,391
18. Alamo Area Council of Governments $18.00 $37,439
19. South Texas Development Council $13.85 $28,806
20. Coastal Bend Council of Governments $22.35 $46,489
21. Lower Rio Grande Valley Development Council $15.08 $31,365
22. Texoma Council of Governments $20.76 $43,190
23. Central Texas Council of Governments $16.17 $33,642
24. Middle Rio Grande Development Council $13.65 $28,382

Source:  Texas Occupational Employment and Wages
Data published:  July 2012
Data published annually, next update will be summer 2013

Note:  Data is not supported by the Bureau of Labor Statistics (BLS).  
Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.
Data intended for TAC 313 purposes only.

2011 Manufacturing Wages by Council of Government Region
Wages for All Occupations

Wages

http://www.prpc.cog.tx.us/
http://www.prpc.cog.tx.us/
http://www.spag.org/
http://www.nortexrpc.org/
http://www.nctcog.dst.tx.us/
http://www.atcog.org/
http://www.etcog.org/
http://www.wctcog.org/
http://www.riocog.org/
http://www.txregionalcouncil.org/regions/PBRPC.php
http://www.cvcog.org/
http://www.hotcog.org/
http://www.capco.state.tx.us/
http://www.bvcog.org/
http://www.detcog.org/
http://www.setrpc.org/
http://www.h-gac.com/
http://www.gcrpc.org/
http://www.aacog.dst.tx.us/
http://www.stdc.cog.tx.us/
http://cbcog98.org/
http://www.lrgvdc.org/
http://www.texoma.cog.tx.us/
http://www.ctcogmpo.org/
http://www.mrgdc.org/
Dale Cummings
Callout
110% x $46,489 = $51,138
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Texas LMCI TRACER, Data Link Page 1 of 1 

Quarterly Employment and Wages (QCEW) 

[Back: 

Page 1 of 1 (40 results/page) 

i;:Year :·'Period i;IArea i;lownershiP r·: o· .. 
I;/Level 

i.f 
i;lndustry 1;IAvg Weekly Wages i.y, i!! IVlslon !ydnd Code 

2011 1stQtr Nueces County Private 31 2 31-33 Manufacturing $1,327 

2012 1st Qtr Nueces County Private 31 2 31-33 Manufacturing $1,477 

2011 2nd Qtr Nueces County Private 31 2 31-33 Manufacturing $1,127 

2012 2nd Qtr Nueces County Private 31 2 31-33 Manufacturing $1,201 

2011 3rd Qtr Nueces County Private 31 2 31-33 Manufacturing $1,185 

2012 3rd Qtr Nueces County Private 31 2 31-33 Manufacturing $1,204 

2011 4th Qtr Nueces County Private 31 2 31-33 Manufacturing $1,333 

http://www.tracer2.com/cgi/dataAnalysis/lndustryReport.asp 1123/2013 
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ATTACHMENT TO APPLICATION FOR APPRAISED VALUE LIMITATION  
ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 

GHISOLFI USA CORPORATION ANS IRA SUBSIDIARY M&G RESINS USA, LLC TO TULOSO-MIDWAY ISD 

 

ATTACHMENT 15 

   

M&G Resins USA has no employees or benefit programs in place today, but is committed to providing a 
package of benefits that is appropriate and competitive for the labor market in Nueces County, 
Texas.  We anticipate M&G Resins USA will sponsor employee benefit plans that would include the 
following (consistent with any relevant federal or state regulations, plan sponsor rights, tax code, ERISA, 
etc.): 

 

• Medical insurance (with the company paying 80% of the healthcare premium for “employee only” 
coverage) 

• Dental care assistance (provided either through a discount program or separate insurance product) 
• Vision care assistance (provided either through a discount program or a separate insurance product) 
• Life insurance (a base benefit with the premium to be paid for by the company with elective options 

for additional coverage paid by the employee)  
• Qualified 401(k) retirement savings plan  
• Paid holidays  
• Paid vacation time 
 

There may be additional benefits M&G Resins USA would sponsor, but this will be determined at a later 
time approximate to the hiring of the workforce and the actual start-up of manufacturing operations in 
Nueces County.  
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ATTACHMENT 16 

The economic impact study will be performed by the Comptroller at a future date. 
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ON QUALIFIED PROPERTY BY M&G USA CORPORATION, registered to do business in Texas as MOSSI & 
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ATTACHMENT 17 

Please see attached Schedule A 
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ATTACHMENT 18 

Please see attached Schedule B 
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ATTACHMENT 19 

Please see attached Schedule C 
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ATTACHMENT 20 

Please see attached Schedule D 
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ATTACHMENT 21 

A map of the enterprise zone is attached. 

The resolution, dated October 24, 2012, by the Nueces County Commissioners Court whereby they 
granted tax abatement on the proposed improvements is attached.  
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MIKE PUSLEY 
Commissioner 
Precinct I 

.JOE A. GONZALEZ 
Commissioner 
Precinct 2 

County of Nueces 

9~ 

SAMUEL L. NEAL, .JR. 

County Judge 

Nueces County Courthouse, Room 303 


90 I Leopard Street 

Corpus Christi, Texas 78401-3697 


/ 

OSCAUORTIZ 
Commissioner 

Precinct 3 

JOE MCCOMB 
Commissioner 

Precinct 4 

RESOLUTION AUTHORIZlNG THE EXECUTION OF AN AGREEMENT WlTH 

M&G RESt S USA, LLC, PROVIDING FOR TEM1>ORARY PROPERTY TAX ABATEME T. 


WHEREA " the Texas Property Redevelopment and Tax Abatement Act (the "Act"), Texas Ta'{ Code, Chapter 312, as amended, 
authorizes the County ofNueces (the "County") to enter into tax abatement agreements for projects meeting the guidelines and criteria 
for granting tax abatement duly adopted by the County; and, 

WHEREAS, an application for temporary tax abatement has been filed with the County by M&G Resins USA, LLC for construction 
and equipment for PET plant and PTA plant facilities in Nueces County; and, 

WHEREAS, the properties to be covered by the proposed tax abatement agreements are located within an enterprise zone established 
pursuant to Chapter 2303 of the Texas Government Code which qualifies as a reinvestment zone for temporary property tax abatement 
in accordance with the provisions of the Act; and, 

WHEREAS, the projects are not located on property that is owned or leased by a person who is a member of the Commissioners 
Court. 

NOW. THEREFORE. BE [T RESOLVED BY THE COMMISSIONERS COURT OF NUECES COUNTY, TEXAS THAT: 

I. The County finds and determines that the terms of the proposed agreement and the property subject to the proposed 
agreement meets the applicable guidelines and criteria adopted by the County, and the County further determines that the proposed 
projects are feasible and the proposed temporary abatement of taxes for such projects will inure to the long term benefit of the County. 

2. The execution of the Tax Abatement Agreement with M&G Resins USA, LLC attached in substantial form as Exhibit A is 
hereby authorized and approved. 

3. The Tax Abatement Agreement shall be applicable only to Nueces County. The Nueces County Hospital istrict and 
Nueces County Farm-to-market Tax are specifically excluded from the Tax Abatement Agreement. 

DULY ADOPTED BY VOTE OF THE COMMI SJONERSCOlJRT OF , 'VECE COUNTY, TEXAS, ON TillS THE 
24tb DAY OF OCTOBER, 2012. 

~O ZALEZ 
Commissioner, Precinct 2 

~~ 
JOE MCCOMB 

Commissioner, Precinct 4 

JQ~ d'~ 

DIANA T. BARRERA, County C lerk 
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ATTACHMENT 22 

The resolution, dated October 24, 2012, by the Nueces County Commissioners Court whereby they 
granted tax abatement on the proposed improvements is attached.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



MIKE PUSLEY 
Commissioner 
Precinct I 

.JOE A. GONZALEZ 
Commissioner 
Precinct 2 

County of Nueces 
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SAMUEL L. NEAL, .JR. 

County Judge 

Nueces County Courthouse, Room 303 


90 I Leopard Street 

Corpus Christi, Texas 78401-3697 


/ 

OSCAUORTIZ 
Commissioner 

Precinct 3 

JOE MCCOMB 
Commissioner 

Precinct 4 

RESOLUTION AUTHORIZlNG THE EXECUTION OF AN AGREEMENT WlTH 

M&G RESt S USA, LLC, PROVIDING FOR TEM1>ORARY PROPERTY TAX ABATEME T. 


WHEREA " the Texas Property Redevelopment and Tax Abatement Act (the "Act"), Texas Ta'{ Code, Chapter 312, as amended, 
authorizes the County ofNueces (the "County") to enter into tax abatement agreements for projects meeting the guidelines and criteria 
for granting tax abatement duly adopted by the County; and, 

WHEREAS, an application for temporary tax abatement has been filed with the County by M&G Resins USA, LLC for construction 
and equipment for PET plant and PTA plant facilities in Nueces County; and, 

WHEREAS, the properties to be covered by the proposed tax abatement agreements are located within an enterprise zone established 
pursuant to Chapter 2303 of the Texas Government Code which qualifies as a reinvestment zone for temporary property tax abatement 
in accordance with the provisions of the Act; and, 

WHEREAS, the projects are not located on property that is owned or leased by a person who is a member of the Commissioners 
Court. 

NOW. THEREFORE. BE [T RESOLVED BY THE COMMISSIONERS COURT OF NUECES COUNTY, TEXAS THAT: 

I. The County finds and determines that the terms of the proposed agreement and the property subject to the proposed 
agreement meets the applicable guidelines and criteria adopted by the County, and the County further determines that the proposed 
projects are feasible and the proposed temporary abatement of taxes for such projects will inure to the long term benefit of the County. 

2. The execution of the Tax Abatement Agreement with M&G Resins USA, LLC attached in substantial form as Exhibit A is 
hereby authorized and approved. 

3. The Tax Abatement Agreement shall be applicable only to Nueces County. The Nueces County Hospital istrict and 
Nueces County Farm-to-market Tax are specifically excluded from the Tax Abatement Agreement. 

DULY ADOPTED BY VOTE OF THE COMMI SJONERSCOlJRT OF , 'VECE COUNTY, TEXAS, ON TillS THE 
24tb DAY OF OCTOBER, 2012. 

~O ZALEZ 
Commissioner, Precinct 2 

~~ 
JOE MCCOMB 

Commissioner, Precinct 4 

JQ~ d'~ 

DIANA T. BARRERA, County C lerk 
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ATTACHMENT 23 

The legal description of the reinvestment zone is not available.  The project is located in an enterprise zone.
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ATTACHMENT 24 

 

The Nueces County Guidelines and Criteria for tax abatement and for creating a reinvestment zone are 
attached. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 NUECES COUNTY 
 June 2012   

 GUIDELINES AND CRITERIA 
 FOR GRANTING TAX ABATEMENT 
 
 
 WHEREAS, the attraction of long-term investment and the establishment of new jobs in the area 
would enhance the economic base of area taxing entities; and 
 
 WHEREAS, Nueces County must compete with other counties across the nation currently offering 
tax inducements to attract new plant and modernization projects, and studies have shown that a favorable 
local tax climate and start-up tax concessions rank second on the list of priorities for new plant 
installations or expansions; and 
 
 WHEREAS, tax abatement is one of the principal means by which the public sector and the private 
sector can forge a partnership to promote real economic growth within a community; and  
 
 WHEREAS, any tax incentives offered must be strictly limited in application to those new and 
existing industries that bring new wealth to the community in order to avoid reducing the needed tax 
revenues of area taxing entities; and 
 
 WHEREAS, the Property Redevelopment and Tax Abatement Act (the "Act"), Chapter 312 of the 
Texas Tax Code authorizes counties, cities and school districts to provide property tax abatement for 
limited periods of time as an inducement for the development or redevelopment of a property; and 
 
 WHEREAS, the Act requires eligible taxing jurisdictions to establish Guidelines and Criteria as to 
eligibility for tax abatement agreements prior to granting any future tax abatement, said Guidelines and 
Criteria to be unchanged for a two-year period unless amended by a three-fourths vote; and 
 
 WHEREAS, the County would like to re-enact the Guidelines and Criteria last approved in January 
2010 with these Guidelines and Criteria with minor changes in order to provide for a common, 
coordinated effort to promote economic development in Nueces County; 
 
 NOW, THEREFORE, BE IT RESOLVED by the County of Nueces that these Guidelines and 
Criteria for granting tax abatement be adopted: 
 
 Section 1.  Definitions. 
 
(a) "Abatement" means the temporary, full or partial exemption from ad valorem taxes of certain added 

value to real and personal property in a zone designated for economic development purposes 
pursuant to the Act. 

 
(b) "Added Value" means the increase in the assessed value of an eligible property as a result of 

"expansion" or "modernization" of an existing facility or construction of a "new facility." It does not 
mean or include "deferred maintenance." 

 
(c) "Agreement" means a contractual agreement between a property owner and/or lessee and an 

Eligible jurisdiction for the purposes of tax abatement. 
 
(d) "Base Year Value" means the assessed value of eligible property as of the commencement date for 

the period of abatement specified in the Agreement. 
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(e) "Basic Manufacturing or Service Facility" means buildings and structures, including fixed 
machinery and equipment not elsewhere described, used or to be used for the production of 
products or services which derive a majority of revenue from points beyond a 50-mile radius of 
Nueces County. 

 
(f) "Deferred Maintenance" means improvements necessary for continued operations which do not 

improve productivity or alter the process technology. 
 
(g) "Economic Life" means the number of years a property improvement is expected to be in service in 

a Facility. 
 
(h) "Eligible Jurisdiction" means Nueces County and any municipality or school district, the majority 

of which is located in Nueces County, that levies ad valorem taxes upon and provides services to 
property located within the proposed or existing zone designated pursuant to the Act. 

 
(i) "Expansion" means the addition of buildings, structures, fixed machinery or equipment for the 

purposes of increasing capacity. 
 
(j) "Facility" means property improvements completed or in the process of construction which together 

compromise an integral whole. 
 
(k) "Modernization" means the replacement and upgrading of existing facilities which increase the 

productive input or output, updates the technology or substantially lowers the unit cost of the 
operation, and extends the economic life of the facilities.  Modernization may result from the 
construction, alteration or installation of buildings, structures, fixed machinery or equipment.  It 
shall not be for the purpose of reconditioning, refurbishing, repairing or completion of deferred 
maintenance. 

 
(l) "New Facility" means a property previously undeveloped which is placed into service by means 

other than or in conjunction with an expansion or modernization. 
 
(m) "Owner" means the owner of a Facility subject to abatement.  If the Facility is constructed on a 

leased property, the owner shall be the party which owns the property subject to tax abatement.  The 
other party to the lease shall join in the execution of Agreement but shall not be obligated to assure 
performance of the party receiving abatement. 

 
(n) "Petrochemical Facility" means buildings and structures, including fixed machinery and equipment, 

the primary purpose of which is or will be the manufacture or processing of petrochemicals or fuels 
by physical or chemical change. 

 
(o) "Regional Distribution Center Facility" means buildings and structures, including fixed machinery 

and equipment, used or to be used primarily to receive, store, service or distribute goods or 
materials owned by the Facility operator where a majority of the goods or services are distributed to 
points beyond a 50-mile radius of Nueces County. 

 
(p) "Regional Telecommunications/Data Processing Center Facility" means buildings and structures 

used or to be used primarily for the provision of telecommunication or data processing services by 
the Facility operator where a majority of the services are provided to points beyond a 50-mile radius 
of Nueces County. 
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(q) "Regional Visitor/Amusement Facility" means buildings and structures used or to be used primarily 
as a stadium, arena, amusement park or similar attraction or sports venue. 

 
(r) "Enterprise Zone Residential Redevelopment Facility" means buildings and structures used or to be 

used primarily for residential purposes and which are located within an enterprise zone. 
 
  Section 2.  Abatement Authorized. 
 
(a) Authorized Facilities.  A Facility may be eligible for abatement if it is a Basic Manufacturing or 

Service Facility, Regional Distribution Center Facility, Regional Telecommunications/Data 
Processing Center Facility, Regional Visitor/Amusement Facility, Enterprise Zone Residential 
Redevelopment Facility or Petrochemical Facility.  Abatement may be granted for new facilities 
and improvements to existing facilities for the purpose of modernization or expansion. 

 
(b) Creation of New Value.  Abatement may only be granted for the additional value of eligible 

property improvements made subject to and listed in an abatement Agreement between the Eligible 
jurisdiction and the property owner and lessee (if required), subject to such limitations as said 
jurisdiction may require.  The economic life of the improvements must exceed the term of the 
abatement Agreement. 

 
(c) Eligible Property.  Abatement may be extended to the value of the improvements to real property, 

including buildings, structures, fixed machinery and equipment, and site improvements, plus that 
office space and related fixed improvements necessary to the operation and administration of the 
Facility. 

 
(d) Ineligible Property.  The following types of property shall be fully taxable and ineligible for 

abatement:  land; inventories; supplies; tools; furnishings and other forms of movable personal 
property; vehicles; vessels; aircraft; housing; hotel accommodations; deferred maintenance 
investments; property to be rented or leased except as provided in Section 2(c); improvements for 
the transmission of electrical energy not wholly consumed by a New Facility or expansion; any 
improvements, including those to produce, store or distribute natural gas, fluids or gases, which are 
not integral to the operation of the Facility; improvements to real property which have an economic 
life of less than 15 years; property owned or used by the State of Texas or its political subdivisions 
or by any organization owned, operated or directed by a political subdivision of the State of Texas; 
unless any of the above types of property are specifically authorized by the Eligible jurisdiction. 

 
(e) Period of Abatement.  Abatement shall be granted effective with the January 1 valuation date 

specified in the Agreement.  Abatement shall be allowed for a period of five years following the 
completion of construction.  If the period of construction exceeds five years, the Facility shall be 
considered completed for purposes of abatement and in no case shall the period of abatement, 
inclusive of the construction period exceed ten (10) years. 

 
(f) Completion of Construction.  The completion of construction shall be deemed to occur upon the 

earliest of the following events: 
 
 (1) when a certificate of occupancy is issued for the project (if it is located within a city), 
 
 (2) when commercial production of a product or provision of a service is achieved at the Facility, 
 
 (3) when the architect or engineer supervising construction issues a certificate of substantial 

completion, or some similar instrument, or 
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 (4) five (5) years after the date of the Agreement. 
 
 The above determination shall be made by the Eligible jurisdiction offering the abatement, in its 

sole and absolute discretion, based upon the above criteria and such other factors as the jurisdiction 
may deem relevant.  The determination of the completion of construction shall be conclusive, and 
any judicial review of such determination shall be governed by the substantial evidence rule. 

 
(g) Abatement Percentage.  For a Facility which provides not less than 20 (but not more than 99) new 

permanent jobs, the percentage of tax abated shall be in accordance with the following schedule: 
 
 Year     Percentage of Abatement 
 
 Construction Period      100% 
 (not to exceed 5 years) 
 Year 1         50% 
 Year 2         50% 
 Year 3         50% 
 Year 4         50% 
 Year 5         50% 
 
 Provided that, for a Facility which provides not less than 100 (but not more than 199) new 

permanent jobs, the percentage of tax abatement shall be in accordance with the following schedule: 
 
 Year     Percentage of Abatement Percentage of Abatement 
      (for first $10 million)  (over $10 million)    
 
 Construction Period       100%     100% 
 (not to exceed 5 years) 
 Year 1          75%       50% 
 Year 2          75%       50% 
 Year 3          75%       50% 
 Year 4          75%       50% 
 Year 5          75%       50% 
 
 Provided that, for a Facility which provides at least 200 new permanent jobs, the percentage of tax 

abatement shall be in accordance with the following schedule: 
 
 Year     Percentage of Abatement Percentage of Abatement 
      (for first $10 million)  (over $10 million)    
 
 Construction Period       100%      100% 
 (not to exceed 5 years) 
 Year 1         100%       50% 
 Year 2         100%       50% 
 Year 3         100%       50% 
 Year 4         100%       50% 
 Year 5         100%       50% 
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Provided that, for a Basic Manufacturing or Service Facility which provides at least $150 million in 
new capital investment, and at least 10 net new full time jobs, the percentage of tax abatement shall 
be in accordance with the following schedule: 
 
Year                                   Percentage of Abatement 
 
Construction Period                         100% 
(not to exceed 5 years) 
 Year 1                                               50% 
 Year 2                                               50% 
 Year 3                                               50% 
 Year 4                                               50% 
 Year 5                                               50% 
 
Provided that, for a Basic Manufacturing or Service Facility which provides at least $500 million in 
new capital investment, and at least 20 net new full time jobs, the percentage of tax abatement shall 
be in accordance with the following schedule: 
 
Year                                   Percentage of Abatement 
 
Construction Period                         100% 
(not to exceed 5 years) 
Year 1                                               70% 
Year 2                                               70% 
Year 3                                               70% 
Year 4                                               70% 
Year 5                                               70% 
 
Provided that, for a Basic Manufacturing or Service Facility which provides at least $750 million in 
new capital investment, and at least 200 net new full time jobs, the percentage of tax abatement 
shall be in accordance with the following schedule: 
 
Year                                   Percentage of Abatement 
 
Construction Period                         100% 
(not to exceed 3 years) 
Year 1                                               70% 
Year 2                                               70% 
Year 3                                               70% 
Year 4                                               70% 
Year 5                                               70% 
Year 6                                               70% 
Year 7                                               70% 
 
In the event the Added Value caused by the Project is less than $2.0 million, no abatement shall be 
granted unless the Facility is a Rehabilitation Project as described in Section 2 (h).  

 
 In order to be counted as a permanent job under these Guidelines, the job must be a full-time 

position providing regular work schedules of at least 35 hours per week. The percentage of 
abatement provided each year under the Agreement shall be based upon the employment 
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information as of January 1 of such year.  As a result, the actual amount of abatement may vary 
from year to year based upon employment levels and property valuations.   

 
 For example, Company A has an abatement Agreement entered 5/1/2010 and projects to create 250 

permanent jobs.  If the actual experience of Company A involves fluctuating job levels, the actual 
abatement under the Agreement could follow the following pattern: 

 
   Year  Employment Abatement (First $10mm) Abatement (Over $10mm) 
 
  1/1/11*      0   100%    100% 
  1/1/12*      0   100%    100% 
  1/1/13   150     75%      75% 
  1/1/14   250   100%      75% 
  1/1/15   150     75%      50% 
  1/1/16    50     50%      50% 
  1/1/17   250   100%      25% 
 
  *Construction Underway 
 
(h) Rehabilitation Projects.  The $2 million minimum Added Value requirement for abatement shall not 

apply to rehabilitation projects which involve the adaptive reuse of an existing structure or building 
for a Facility.  In order to qualify as a rehabilitation project under this provision, the project must 
involve a minimum capital expenditure of $250,000.  Any rehabilitation project must involve the 
adaptive reuse of an existing structure or building currently on the property tax rolls so that the Base 
Year Value associated with the project will include both the value of the land and the existing 
improvements.  For such rehabilitation projects, all Eligible Property in excess of the Base Year 
Value shall be subject to abatement plus the value of personal property such as furniture and 
movable equipment which would otherwise be considered Ineligible Property for any other type of 
abatement category.  In no event, however, may the total value of personal property subject to 
abatement exceed $1 million or the total amount of all property subject to abatement in a 
rehabilitation project exceed $5 million. 

 
(i) Estimated Added Value Requirement.  At the time of execution of the tax abatement Agreement, 

the Owner shall reasonably estimate the Added Value upon completion of construction of any 
improvements to real property in connection with the Project.  This "Estimated Added Value" shall 
be stated in the Agreement.  In the event that upon completion of construction of the improvements, 
the Added Value, as determined by the Nueces County Appraisal District, shall at any time 
thereafter during the term of the abatement Agreement be less than eight-five percent (85%) of the 
Estimated Added Value, not due to circumstances beyond the control of Owner, the Owner agrees 
to pay an amount equal to the then current tax rate of each Eligible jurisdiction providing abatement 
applied to the difference between the actual Added Value from eighty-five percent (85%) of the 
Estimated Added Value, multiplied by 100% minus the net percentage of Abatement provided 
under the Agreement.  For the purposes of this provision, the term "circumstances beyond the 
control of Owner" shall include casualty losses, national economic factors, shutdowns due to 
governmental regulations, strikes, acts of war, and the like.  The formula for calculating such 
additional tax is outlined as follows: 

 
     [Tax Rate] x [(85% of Est. Added Value - Actual AV) x (100% - Abatement%)] = Additional Tax 
 
(j) Properties in Industrial Districts.  For eligible property to be constructed in an area which is covered 

by an executed industrial district agreement with the City of Corpus Christi, the method of 
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calculating payments in lieu of property taxes for such eligible property shall be as set forth in the 
industrial district agreement.  As an alternative to an industrial district agreement, an eligible 
property may be covered by a tax abatement agreement, but such shall constitute an election by the 
Owner that the land and improvements shall not be included within any type of industrial district 
arrangement following the expiration of the tax abatement agreement.   

 
(k) Economic Qualification.  In order to be eligible for tax abatement, the planned improvement: 
 
 (1) must create no later than the January 1 following the completion of construction and maintain 

throughout the remainder of the term of the Agreement the minimum required number of 
permanent jobs in Nueces County; 

 
 (2) must not adversely affect competition in the local market with established local businesses. 
 
(l) Taxability.  From the commencement of the abatement period to the end of the abatement period, 

taxes shall be payable as follows: 
 
 (1) The value of Ineligible Property as provided in Section 2(e) shall be fully taxable (except for 

personal property added in connection with a Rehabilitation Project); 
 
 (2) The Base Year Value of existing Eligible Property as determined each year shall be fully 

taxable; and 
 
 (3) The Added Value of new Eligible Property (and certain personal property added in connection 

with a Rehabilitation Project) shall be taxable in the manner described in Section 2(g) above. 
 

(m) Environmental and Worker Safety Qualifications.   In determining whether to grant a tax abatement, 
consideration will be given to compliance with all state and federal laws designed to protect human 
health, welfare and the environment (“environmental laws”) that are applicable to all facilities in the 
State of Texas owned or operated by the owner of the facility or lessee, its parent, subsidiaries and, if 
a joint venture or partnership, every member of the joint venture or partnership (“applicants”).  
Consideration may also be given to compliance with environmental and worker safety laws by 
applicants at other facilities within the United States. 

 
 Section 3.  Application. 
 
(a) Written Application.  Any present or potential owner of taxable property may request tax abatement 

by filing a written application with: (i) the City Manager of the City, if such property is within the 
city limits, or (ii) the County Judge of Nueces County, if such property is in the unincorporated 
areas of Nueces County. 

 
(b) Contents of Application.  The application shall consist of a completed application form 

accompanied by: a general description of the new improvements to be undertaken; a descriptive list 
of the improvements for which abatement is requested; a list of the kind, number and location of all 
proposed improvements of the property; a map and property description; and a time schedule for 
undertaking and completing the proposed improvements.  In the case of a modernization or 
expansion project, a statement of the assessed value of the Facility, separately stated for real and 
personal property, shall be given for the tax year immediately preceding the application.  The 
application form may require such financial and other information as the County or other Eligible 
jurisdiction, as applicable, deems appropriate for evaluating the financial capacity and other 
relevant factors of the applicant. 
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(c) Written Notification to Governing Bodies.  Upon receipt of a completed application, the City 

Manager or County Judge, as the case may be, shall forward a copy of the application to the 
presiding officer of the governing body of each Eligible jurisdiction having jurisdiction of the 
property covered by the application. 

 
(d) Feasibility.  After receipt of an application for abatement, the City or the County, as applicable, 

shall consider the feasibility and the impact of the proposed tax abatement.  The study of feasibility 
shall include, but not be limited to, an estimate of the economic effect of the abatement of taxes and 
the benefit to the Eligible jurisdiction and the property to be covered by such abatement. 

 
(e) No Abatement if Construction has Commenced.  No tax abatement Agreement shall be approved if 

the application for the abatement was filed after the commencement of construction, alteration or 
installation of improvements related to the proposed Modernization, Expansion or New Facility. 

 
(f) Variance.  Requests for variance from the provisions of Section 2 may be made in written form; 

provided, however, that no variance may extend the term of abatement beyond five years after 
completion of construction.  Such requests shall include a complete description of the circumstances 
explaining why the applicant should be granted a variance.  Approval of a request for variance 
requires a three-fourths (3/4) vote of the governing body of each Eligible jurisdiction providing 
abatement. 

 
 Section 4.  Public Hearing and Approval. 
 
(a) Designation of Zone.  A resolution designating a zone for tax abatement under the Act may not be 

adopted by the City or the County until a public hearing has been held at which interested persons 
are entitled to speak and present evidence for or against the designation.  Notice of the hearing shall 
be provided to each Eligible jurisdiction and to the public in the manner required by the Act. 

 
(b) Required Findings.  In order to enter into a tax abatement Agreement, the County, the City and any 

school district must find that the terms of the proposed Agreement meet these Guidelines and 
Criteria. 

 
(c) Reservation of Rights.  Nothing herein shall be construed to limit the authority of the City, the 

County or any other jurisdiction to examine each application for tax abatement before it on a case-
by-case basis and determine in its sole and absolute discretion whether or not the proposed project 
should be granted temporary tax abatement and whether or not it complies with these Guidelines 
and Criteria, is feasible, and whether or not the proposed temporary abatement of taxes will inure to 
the long-term benefit of such Eligible jurisdiction. 

 
 Section 5.  Agreement. 
 
(a) Contents of Tax Abatement Agreement.  The tax abatement Agreement with the Owner of the 

Facility shall include: 
 
 (1) the estimated value to be subject to abatement and the Base Year Value; 
 
 (2) the percentage of value to be abated each year as provided in Section 2(g); 
 
 (3) the commencement date and termination date of abatement; 
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 (4) a provision that the term of the Agreement shall extend until five (5) years after the expiration 
of the period of tax abatement; 

 
 (5) the proposed use of the Facility, nature of construction, time schedule, map, property 

description and improvements list as provided in the application as required;  
 
 (6) the contractual obligations in the event of default, delinquent taxes, recapture, administration 

and assignment as provided in these Guidelines or other provisions that may be required for 
uniformity or by state law;  

 
 (7) the amount of Added Value and required number of permanent jobs; 
 
 (8) a requirement that owner shall certify to the governing body of the Eligible Jurisdiction on or 

before April 1 each year that the owner is in compliance with each applicable term of the 
agreement; and 

 
 (9) a requirement that the owner or lessee will (a) obtain and maintain all required permits and 

other authorizations from the United States Environmental Protection Agency and the TCEQ 
for the construction and operation of the Facility and for the storage, transport and disposal of 
solid waste; and (b) seek a permit from the TCEQ for all grandfathered units on the site of the 
Facility by filing with the TCEQ, within three years of receiving the abatement, a technically 
complete application for such a permit. 

 
(b) Time of Execution.  The tax abatement Agreement shall normally be executed within 60 days after 

the applicant has provided all necessary information and documentation. 
 
(c) Attorney's Fees.  In the event any attorney's fees are incurred by the Eligible jurisdiction in the 

preparation of a tax abatement Agreement, said fees shall be paid by the applicant upon execution 
of the Agreement. 

 
Section 6.  Recapture. 

 
(a) Failure to Commence Operation During Term of Agreement.  In the event that the Facility is not 

completed and does not begin operation with the minimum required number of permanent jobs by 
the January 1 following the completion of construction, no abatement shall be given for that tax 
year, and the full amount of taxes assessed against the property shall be due and payable for that tax 
year.  In the event that the Owner of such a Facility fails to begin operation with the minimum 
required number of permanent jobs by the next January 1, then the abatement Agreement shall 
terminate and all abated taxes during the period of construction shall be recaptured and paid within 
60 days of such termination. 

 
(b) Discontinuance of Operations During Term of Agreement.  In the event the Facility is completed 

and begins operation with the required minimum required number of permanent jobs but 
subsequently discontinues operations and the minimum required number of permanent jobs is not 
maintained during any four (4) consecutive weeks during the term of the Agreement after the 
completion of construction, for any reason except on a temporary basis due to fire, explosion or 
other casualty or accident or natural disaster, the Agreement may be terminated by the Eligible 
jurisdiction providing abatement, and all taxes previously abated by virtue of the Agreement shall 
be recaptured and paid within 60 days of such termination. 
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(c) Delinquent Taxes.  In the event that the Owner allows its ad valorem taxes to become delinquent 
and fails to timely and properly follow the legal procedures for their protest and/or contest, the 
Agreement shall terminate and so shall the abatement of the taxes for the tax year of the 
delinquency.  The total taxes assessed without abatement, for that tax year shall be paid within 60 
days from the date of termination. 

 
(d) Notice of Default.  Should the Eligible jurisdiction providing abatement determine that the Owner is 

in default according to the terms and conditions of its Agreement, it shall notify the Owner in 
writing at the address stated in the Agreement that if such is not cured within 60 days from the date 
of such notice (the "Cure Period"), then the Agreement may be terminated.  In the event the Owner 
fails to cure said default during the Cure Period, the Agreement may be terminated and the taxes 
abated by virtue of the Agreement will be recaptured and paid as provided herein. 

 
(e) Actual Capital Investment.  Should the Eligible jurisdiction providing abatement determine that the 

total level of capital investment in eligible property is lower than provided in the Agreement, the 
difference between the tax abated and the tax which should have been abated based upon the actual 
capital investment as determined shall be paid to the taxing agencies within 60 days of notification 
to the Owner of such determination. 

 
(f) Reduction in Rollback Tax Rate.  If during any year of the period of abatement with respect to any 

property any portion of the abated value which is added to the current total value of the Eligible 
jurisdiction but is not treated as "new property value" (as defined in Section 26.012(17) of the Texas 
Tax Code) for the purpose of establishing the "effective maintenance rate" in calculating the 
"rollback tax rate" in accord with Section 26.04(c)(2) of the Texas Tax Code and if the Eligible 
jurisdiction's budget calculations indicate that a tax rate in excess of the "rollback tax rate" is 
required to fund the operations of the Eligible jurisdiction for the succeeding year, then the Eligible 
jurisdiction shall recapture from the taxpayer a tax in an amount equal to the lesser of the following: 

 
 (1) The amount of the taxes abated for that year by the Eligible jurisdiction with respect to such 

taxpayer. 
 
 (2) The amount obtained by subtracting the rollback tax rate computed without the abated 

property value being treated as new property value from the rollback tax rate computed with 
the abated property value being treated as new property value and multiplying the difference 
by the total assessed value of the Eligible jurisdiction. 

 
 If the Eligible jurisdiction has granted an abatement of taxes to more than one taxpayer, then the 

amount of the recapture calculated in accord with subparagraph (2) above shall be prorated on the 
basis of the amount of the abatement with respect to each taxpayer. 

 
 All recaptured taxes must be paid within thirty (30) days after notice thereof has been given to the 

affected taxpayer.  Penalty and interest shall not begin to accrue upon such sum until the first day of 
the month following such thirty (30) day notice, at which time penalty and interest shall accrue in 
accord with the laws of the State of Texas. 

 
(g) Continuation of Tax Lien.  The amount of tax abated each year under the terms of these Guidelines 

and the Agreement shall be secured by a first and prior tax lien which shall continue in existence 
from year to year throughout the entire term of the Agreement or until all taxes, whether assessed or 
recaptured, are paid in full. 
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(h) Automatic Termination.  The Agreement shall automatically terminate on and as of the date any of 
the following events occur:  the filing of a petition in bankruptcy by the Owner; or the making by 
the Owner of an assignment for the benefit of creditors; or if any involuntary petition in bankruptcy 
or petition for an arrangement pursuant to the federal bankruptcy code is filed against the Owner; or 
if a receiver is appointed for the business of the Owner.  In the event of automatic termination for 
any of the above reasons, the prior notice of default provisions in subsection (d) above shall not 
apply. 

 
 Section 7.  Administration. 
 
(a) Annual Assessment.  The Nueces County Appraisal District shall annually determine an assessment 

of the real and personal property subject to an Agreement.  Each year, the Owner shall furnish the 
Appraisal District with such information as may be necessary for the abatement.  Once value has 
been established, the Appraisal District shall notify the affected jurisdictions which levy taxes of the 
amount of the assessment and the abatement. 

 
(b) Access to Facility.  The Agreement shall stipulate that employees and/or designated representatives 

of the Eligible jurisdiction will have access to the Facility during the term of the Agreement to 
inspect the Facility to determine if the terms and conditions of the Agreement are being met.  All 
inspections will be made only after giving 24 hours prior notice and will only be conducted in such 
manner as to not unreasonably interfere with the construction and/or operation of the Facility.  All 
inspections will be made with one or more representatives of the Owner and in accordance with its 
safety standards. 

 
(c) Annual Evaluation.  Upon completion of construction, the Eligible jurisdiction individually or in 

conjunction with other affected jurisdictions, shall annually evaluate each Facility receiving 
abatement to ensure compliance with the Agreement and report possible violations of the 
Agreement. 

 
(d) Annual Reports.  The Owner shall certify to the governing body of the Eligible Jurisdiction on or 

before April 1 each year that the Owner is in compliance with each applicable term of the 
agreement.  Additionally, during the initial four years of the term of property tax abatement, the 
Owner shall provide to the Eligible Jurisdiction approving the abatement an annual report covering 
those items listed on Schedule 1 in order to document its efforts to acquire goods and services on a 
local basis.  Such annual report shall be prepared on a calendar year basis and shall be submitted to 
the Eligible jurisdiction no later than ninety (90) days following the end of each such calendar year.  
The annual report shall be accompanied by an audit letter prepared by an independent accounting 
firm which has reviewed the report. 

 
(e) "Buy Local" Provision.  Each recipient of property tax abatement shall additionally agree to give 

preference and priority to local manufacturers, suppliers, contractors and labor, except where not 
reasonably possible to do so without added expense, substantial inconvenience, or sacrifice in 
operating efficiency.  In any such exception cases involving purchases over $10,000.00 a 
justification for such purchase shall be included in the annual report.  Each such recipient shall 
further acknowledge that it is a legal and moral obligation of persons receiving property tax abate-
ments to favor local manufacturers, suppliers, contractors and labor, all other factors being equal.  
For the purposes of this provision, the term "local" as used to describe manufacturers, suppliers, 
contractors and labor shall include firms, businesses, and persons who reside in or maintain an 
office in either Nueces County or San Patricio County.  In the event of a breach of the buy-local 
provision, the percentage of abatement shall be proportionately reduced equal to the amount the 
disqualified contract bears to the total construction cost for the project. 
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(f) Right to Modify or Cancel.  Notwithstanding anything herein or in any agreement to the contrary, 

the governing body of the Eligible Jurisdiction may cancel or modify the agreement if the Owner 
fails to comply with the Agreement. 

 
(g) Transition Rule.  For any project which obtained an abatement agreement within the twelve months 

prior to adoption of these Guidelines, such project may, upon the agreement of the Owner and the 
Eligible Jurisdiction, obtain an amendment to its tax abatement agreement to incorporate the terms 
and conditions of these Guidelines. 
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 SCHEDULE 1 
 
 "Buy Local" Annual Reports 
 
 
 The following information shall be reported to the Governmental Unit on a calendar-year 
basis during the first four years of the tax abatement program: 
 
 1. Dollar amount spent for materials* (local). 
 
 2. Dollar amount spent for materials* (total). 
 
 3. Dollar amount spent for labor** (local). 
 
 4. Dollar amount spent for labor** (total). 
 
 5. Number of jobs created in the construction project (local). 
 
 6. Number of jobs created in the construction project (total). 
 
 7. Number of jobs created on a permanent basis (local). 
 
 8. Number of jobs created on a permanent basis (total). 
 
 
* "Materials" is defined to include all materials used in excavation, site improvement, 
demolition, concrete, structural steel, fire proofing, piping, electrical, instruments, paintings and 
scaffolding, insulation, temporary construction facilities, supplies, equipment rental in 
construction, small tools and consumables.  This term does not include major items of machinery 
and equipment not readily-available locally. 
 
** "Labor" is defined to include all labor in connection with the excavation, site improvement, 
demolition, concrete construction, structural steel, fire proofing, equipment placement, piping, 
electrical, instruments, painting and scaffolding, insulation, construction services, craft benefits, 
payroll burdens, and related labor expenses.  This term does not include engineering services in 
connection with the project design. 
 
The term "local" as used to describe manufacturers, suppliers, contractors and labor shall include 
firms, businesses, and persons who reside in or maintain an office in either Nueces County or 
San Patricio County. 
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