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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §
COUNTY OF CHAMBERS N

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred (o as this “Agreement,” is executed and delivered by and between the BARBERS HILL
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created
independent school district within the State of Texas operating under and subject to the Texas
Education Code, and ONEOK HYDROCARBON, LP, Texas Taxpayer Identification Number
14812520568, hereinafter referred (o as the “Applicant.” The Applicant and the District are each
hereinafter sometimes referred to individually as a “Party™ and collectively as the “Parties.”
Certain capitalized and other terms used in this Agreement shall have the meanings ascribed to
them in Section 1.3.

RECITALS

WHEREAS, on August 16, 2011, the Superintendent of Schools of the Barbers Hill
Independent School District (hereinafter referred to as “Superintendent”), acting as agent of the
Board of Trustees of the District (hereinafter referred to as “Board of Trustees™), received from
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to
Chapter 313 of the Texas Tax Code; and,

WHEREAS, on August 22, 201 1, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from Oneok Hydrocarbon, LP, and on or about
August 23, 2011, the Assistant Superintendent of Finance acknowledged receipt of the
Application and the requisite application fee as established pursuant to Texas Tax Code
§ 313.025(a)(1) and Local District Policy CCG (Local); and,

WHEREAS, the Application was delivered to the office of the Texas Comptroller of
Public Accounts (hereinafter referred to as “Comptroller™) for review pursuant to Texas Tax

Code § 313.025(d); and,

WHEREAS, the Comptroller established October 11, 2011 as the completed Application
date; and,

IWHEREAS, pursuant to 34 Texas Administrative Code § 9.1054, the Application was
delivered for review to the Chambers County Appraisal District established in Chambers County,
Texas (the “Appraisal District™), pursuant to Texas Tax Code § 6.01; and,
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WHEREAS, the Comptroller, pursuant to Texas Tax Code § 313.025(d), reviewed the
Application and on November 18, 2011, the Comptroller, via letter, recommended that the
Application be approved; and,

WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to
Chapter 313 of the Texas Tax Code which was presented (o the Board of Trustees at the
December 12, 2011 public hearing held in connection with the Board of Trustees’ consideration
of the Application; and,

WHEREAS, the Board of Trustees carefully reviewed the economic impact evaluation
pursuant to Texas Tax Code § 313.026 and carefully considered the Comptroller’s positive
recommendation for the project; and,

WHEREAS, on December 12, 2011, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

WHEREAS, on December 12, 2011, the Board of Trustees made factual findings
pursuant to Texas Tax Code § 313.025(f), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of the
District and the State of Texas; (iii) the Applicant is eligible for the Limitation on Appraised
Value of the Applicant’s Qualified Property: and, (iv) each criterion referenced in Texas Tax
Code § 313.025(¢e) has been met; and,

WHEREAS, the Barbers Hill Independent School District was within an area that
qualified as a strategic investment area under Texas Tax Code Chapter 171, Subchapter O
immediately before that Subchapter expired; and because of that fact, the District qualifies as a
rural school district under the provisions of Texas Tax Code § 313.051(a)(1); and,

WHEREAS, on December 12, 2011, the Board of Trustees determined that the Tax
Limitation Amount requested by the Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Texas Tax Code §§ 313.053 and 313.054 for the
category of the District established by Texas Tax Code § 313.052, as such Tax Limitation
Amount was computed as of the date of this Agreement; and,

WHEREAS, on December 5, 2011, the District received written notification, pursuant to
34 Texas Administrative Code § 9.1055(e)(2)(A), that the Comptroller reviewed this Agreement,
and reaffirmed the recommendation previously made on November 18, 2011 that the Application
be approved, and,

WHEREAS, on December 12, 2011, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;
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NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS
Section 1.1.  AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code § 313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become effective on the Commencement Date,
as defined in Section 1.3, below. In the event that the Applicant makes a Qualified Investment in
the amount defined in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, the Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the Tax Years: 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021. The
limitation on the local ad valorem property values for Maintenance and Operations purposes
shall commence with the property valuations made as of January 1, 2014, the appraisal date for
the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of December 12, 2011 and ending
on December 31, 2013 will be referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code § 313.021(4). The Applicant shall not be entitled to a tax limitation
during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2021, Except as otherwise provided herein, this
Agreement will terminate, in full, on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount, including any Tax Credit, to
which such Party was entitled before such termination or to which such Party became entitled as
a result of an event that occurred before such termination, so long as the right to such payment
survives said termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):
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7 D_at_c of

Full Tax Year \
Appraisal

of Agreement |
Partial Year January 1, 2011
(Commencing

December 12,
2011)

I January 1, 2012

School
Year

2011-12

©2012-13

Tax Year

2011

2012

2 .Janum'y [,2013

2013-14

2013

Summary Deseription
of Provisions

Start of Qualifying Time Period
beginning with Commencement
Date. No limitation on value.
First year for computation of
Annual Limit.

Qualifying Time Period. No
limitation on value. Possible
Tax Credit in future years.

Qualit}i'irn;g> Time Period. No
limitation on value. Possible
Tax Credit in future years.

3 January 1, 2014

= |

January 1, 2015

2014-15

©2015-16

$ 30 million prbperly value
limitation.

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

5 .lanu_ary 1,2016

6 January 1, 2017

2016-17

~ | $ 30 million property value

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

limitation. Possible Tax Credit
due to Applicant.

7 January 1,%]8

2018-19

$ 30 million property value
limitation. Possible Tax Credit
due to Applicant.

8 January 1, 2019

2019-20

2019

| $ 30 million property value

limitation. Possible Tax Credit
due to Applicant.

9 January 1, 2020
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Full Tax Year Date of School Tax Year ' Summary Description
|

of Agreement | Appraisal . Year _ of Provisions
10 | January 1, 2021 202122 | 2021 $ 30 million pr(-)p'erly value
limitation. Possible Tax Credit
due to Applicant.

I January 1, 2022 2022-23 | 2022 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early

) ) | termination.

13 January 1, 2024 2024-25 | 2024 No tax limitation. Possible Tax
Credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
‘termination.

3 January 1,2023 | 2023-24 | 2023

Section 1.3. DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aer” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” means any entity that directly or indirectly through one or more
intermediaries, controls or is controlled by or is under common control with the Applicant. For
purposes of this definition, control of an entity means (i) the ownership, directly or indirectly, of
fifty (50) percent or more of the voting rights in a company or other legal entity or (ii) the right
to direct the management or operation of such entity whether by ownership (directly or
indirectly) of securities, by contract or otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of
the member entities.

“doorecate Limit” means, for any Tax Year of this Agreement, the cumulative total of
the Annual Limit amount for the current Tax Year and all previous Tax Years of the Agreement,
less all amounts paid by the Applicant to or on behalf of the District under Article TV, below.
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“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“Annual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code § 313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated for each Tax
Year by multiplying the District’s Average Daily Attendance for the applicable school year, as
calculated pursuant to Texas Education Code § 42.005 times the greater of $100, or any larger
amount allowed by Texas Tax Code § 313.027(i), if such limit amount is increased for any future
year of this Agreement. The Annual Limit shall first be computed for Tax Year 2011, which, by
virtue of the Commencement Date is the first year of the Qualifying Time Period under this
Agreement.

“Applicant” means Oneok Hydrocarbon, LP, (Texas Taxpayer ID # 14812520568), the
company listed in the Preamble of this Agreement who, on July 20, 2011, filed the Original
Application with the District for an Appraised Value Limitation on Qualified Property, pursuant
to Chapter 313 of the Texas Tax Code. The term “Applicant” shall also include the Applicants’
assigns and successors-in-interest and their direct and indirect subsidiaries.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code), Chapter 403,
Subchapter M, of the Texas Government Code applicable to the District, and the Constitution
and general laws of the State applicable to the independent school districts of the State, including
specifically, the applicable rules and regulations of the agencies of the State having jurisdiction
over any matters relating to the public school systems and school districts of the State, and
judicial decisions construing or interpreting any of the above. The term also includes any
amendments or successor statutes that may be adopted in the future that could impact or alter the
calculation of the Applicant’s ad valorem tax obligation to the District, either with or without the
limitation of property values made pursuant to this Agreement.

“Application™ means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on August 16, 2011, which has been certified by the Comptroller to
collectively constitute a complete final Application as of the date of October 11, 2011. The term
includes all forms required by the Comptroller, the schedules attached thereto, and all other
documentation submitted by the Applicant for the purpose of obtaining an Agreement with the
District. The term also includes all amendments and supplements thereto submitted by the

Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

“Appraisal District” means the Chambers County Appraisal District.
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“Board of Trustees” means the Board of Trustees ol the Barbers Hill Independent School
Distriet.

“Commencement Date” means December 12, 201 1, the date upon which this Agreement
was approved by the District’s Board of Trustees.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Title 34 of the Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means Chambers County, Texas.

"Determination of Breach and Notice of Contract Termination” shall have the meaning
assigned to such term in Section 7.8 of the Agreement

“District” or “School District” means the Barbers Hill Independent School District,
being a duly authorized and operating independent school district in the State, having the power
to levy, assess, and collect ad valorem taxes within its boundaries and to which Subchapter C of
the Act applies. The term also includes any successor independent school district or other
successor governmental authority having the power to levy and collect ad valorem taxes for
school purposes on the Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination _Date” means December 31, 2024. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will
survive until paid by the Party owing same.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any cowrt; (d) floods, storms, hurricanes,
evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances, insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
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deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities: or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

“Land” shall have the meaning assigned to such term in Section 2.2,

“Maintain Viable Presence” means, after the development and construction of the
project described in the Application and in the description of the Applicant’s Qualified
Investment and Qualified Property as set forth in Section 2.3, below, (i) the operation over the
term of this Agreement of the facility or facilities for which the tax limitation is granted, as the
same may from time to time be expanded, upgraded, improved, modified, changed, remodeled,
repaired, restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at
least the number of New Jobs required by Chapter 313 of the Texas Tax Code from the time they
are created until the Final Termination Date; and (iii) the maintenance of at least the number of
Qualifying Jobs set forth in the Application from the time they are created until the Final
Termination Date.

“M&O Amount” shall have the meaning assigned to such term in Section 3.2 of the
Agreement.

“Maintenance and Operations Revenue” or “M&O Revenue™ means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code § 45.002 and Article VII § 3 of the Texas Constitution,
plus (ii) all State revenues to which the District is or may be entitled under Chapter 42 of the
Texas Education Code or any other statutory provision as well as any amendment or successor
statute to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value™ shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means, (i) the amount of maintenance and operations ad valorem taxes
which the Applicant would have paid to the District for all Tax Years if this Agreement had not
been entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax
Credits received by the Applicant under Chapter 313, Tax Code, and (iii) subtracting from the
sum of the amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and
operations ad valorem school taxes actually due to the District or any other governmental entity,
including the State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to
the District under Article ITI under this Agreement.

“New Jobs " means the total number of jobs, defined by 34 Texas Administrative Code
§ 9.1051, which the Applicant will create in connection with the project which is the subject of
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its Application. In accordance with the requirements of Texas Tax Code § 313.024(d), Eighty
Percent (80%), of all New Jobs created by the Applicant on the project shall also be Qualifying
Jobs, as defined below.

“Qualified Investment™ has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, applying any specific requirements for rural school districts imposed by Subchapter
C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifving Jobs” means the number of New Jobs the Applicant will create in
connection with the project which is the subject of its Application, which meet the requirements
of Texas Tax Code 313.021(3).

“Qualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the
Comptroller’s Rules.

"Oualifyine Time Period” means the period that begins on the Commencement Date of
December 12, 2011 and ends on December 31, 2013.

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Texas Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between Applicant and the District and any
subsequent amendments or assignments, any District written findings or reports filed with the
Comptroller as required under this subchapter, and any application requesting Tax Credits under
Texas Tax Code, § 313.103.

“Tax Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applicd against any taxes that the District imposes on the Applicant’s Qualified Property. as
computed under the provisions of Subchapter D of the Act, and rules adopted by the Comptroller
and/or the Texas Education Agency, provided that the Applicant complies with the requirements
under such provisions, including the timely filing of a completed application under Texas Tax
Code § 313.103 and the duly adopted administrative rules.
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“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for Tax Years three (3) through ten
(10) of this Agreement pursuant to Texas Tax Code § 313.054. That is, for each of the eight (8)
Tax Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value ol the
Applicant’s  Qualified Property/Qualified Investment for the District’s  maintenance and
operations ad valorem tax purposes shall not exceed, and the Tax Limitation Amount shall be,

the lesser of:
(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code § 313.052.

"Tax Year™ shall have the meaning assigned to such term in Section 1.04(13) of the Texas
Tax Code (i.e., the calendar year).

“Tuxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Agency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code, together with any
court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1.  LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 311 or 312 of
the Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
Qualified Property is located is attached to this Agreement as IEXHIBIT I and is incorporated
herein by reference for all purposes.

Section 2.2. LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
Investment will be located is described in the legal description which is attached to this
Agreement as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties
expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHiBIT 2 without the express authorization of each of the Parties.
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Section 2.3.  DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in Exuisir 3, which is attached hereto and incorporated herein by reference
for all purposes (“Applicant’s Qualified Investment™). Qualified Investment shall be that
property, described in ExniBIT 3 which is placed in service under the terms of the Application,
during the Qualifying Time Period described in both Section 1.2, above and the definition of
Qualifying Time Period set forth in Section 1.3, above. Qualified Property shall be all property,
described in Exnisrr 3. including, but not limited to the Applicant’s Qualified Investment,
together with the land described in EXHiBIT 2 which: 1) is owned by the Applicant; 2) was first
placed in service after October 11, 2011, the completed Application date established by the
Comptroller; and 3) is used in connection with the activitics described in the Application.
Property which is not specifically described in EXHIBIT 3 shall not be considered by the District
or the Appraisal District to be part of the Applicant’s Qualified Investment or Qualified Property
for purposes of this Agreement, unless pursuant to Texas Tax Code § 313.027(e) and Section 8.3
of this Agreement, the Board of Trustees, by official action, provides that such other property is
a part of the Applicant’s Qualified Investment or Qualified Property for purposes of this
Agreement,

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Investment or Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add such property
to this Agreement, which request shall include a specific description of the
additional property to which the applicant requests that the Tax Limitation
Amount apply;

(b) notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller necessary to re-evaluate the economic impact analysis for the new or
changed conditions.

Scetion 2.4.  APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Qualified Investment or Qualified Property located on the land described in
EXHIBIT 2; upon a reasonable request of the District, the Comptroller, or the Appraisal District,
the Applicant shall provide to the District, the Comptroller, and the Appraisal District a specific
and detailed description of the tangible personal property, buildings, or permanent,
nonremovable building components (including any affixed to or incorporated into real property)
on the Qualified Property to which the Tax Limitation Amount applies including maps or
surveys of sufficient detail and description to locate all such described property within the
boundaries of the real property which is subject to this Agreement.
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Section 2.5,  QUALIFYING USE

The Applicant’s Qualified Investment and Qualified Property described above in
Section 2.3 qualifies for a Tax Limitation Agreement under Texas Tax Code § 313.024(b)(1) as a
manulacturing facility.

Section 2.6.  LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount Thirty Million
Dollars ($30,000,000.00), or greater, during the Qualifying Time Period; and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the
following cight (8) Tax Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the
Appraised Value of the Applicant’s Qualified Investment and Qualified Property for the
District’s maintenance and operations ad valorem tax purposes shall not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Thirty Million Dollars ($30,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code § 313.052.

ARTICLE IIT
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 3.1. INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code
§ 313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue as a result of, or on account of, entering into this
Agreement, afler taking into account any payments to be made under this Agreement. Such
payments shall be independent of, and in addition to, all such other payments as arc set forth in
Article V. Subject only to the limitations contained in this Agreement (including Section 5.1), it
is the intent of the Parties that the risk of any negative financial consequence to the District in
making the decision to enter into this Agreement will be borne by the Applicant and not by the
District, and paid by the Applicant to the District in addition to any and all payments due under

Article IV,
Section 3.2. CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
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Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to District means the Original M&O Revenue
minus the New M&O Revenue;

Where:

"Original M&O Revenue" means the total State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Applicant’s Qualified Property and/or Qualified Investment
been subject to the ad valorem maintenance & operations tax.

"New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to Maintenance
and Operations Revenue because of any portion of this Agreement.

In making the calculations required by this Section 3.2:

iii.

iv.

Y.

The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.

All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection ii of this Agreement will
reflect the Tax Limitation Amount for such year.

All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M & O revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, on account of any other factors not contained in this
Agreement.
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Seetion 3.3, COMPENSATION FOR LOSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a) all non-reimbursed costs incurred by the District in paying or otherwise crediting
to the account of the Applicant, any applicable Tax Credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code § 42.2515, or other similar or successor statute.

(b) all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
project Applicant’s Qualified Property that are not directly funded in state aid
formulas, including expenses for the purchase of portable classrooms and the
hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the project. The Applicant may contest the amounts
certified by the District’s external auditor under the provisions of Scction 3.8

below.

(c) any other loss of District revenues which directly result from, or are reasonably
attributable to the payment by the Applicant to or on behalf of any other third
party beneficiary of this Agreement.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.

Section 3.5. DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the Appraisal District in its annual certified tax rolls submitted to the District
pursuant to Texas Tax Code § 26.01 on or about July 25 of each year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agreement. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments by the Appraisal District to the District’s certified tax rolls or any other changes in
student counts, tax collections, or other data.
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Section 3.6. DELIVERY OF CALCULATIONS

On or before November | of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 and Auticle 1V, or
under Section 5.1 of this Agreement in sufficient detail o allow the Parties to understand the
manner in which the calculations were made. The Third Party shall simultaneously submit his,
her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
calculation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, il such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party for all calculations under this Agreement under Section 3.6, above, plus any
reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or Tax
Credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. For no Tax
Year during the term of this Agreement shall the Applicant be responsible for the payment of any
total expenses under this Section and Section 3.6, above, in excess of Ten Thousand Dollars

($10,000.00).
Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Sections 3.3(b), 3.4 and Section 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafler, the Applicant may appeal the [inal
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the District’s
Board of Trustees within thirty (30) days of the final determination of certification containing the

calculations.
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Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

In the event that, at the time the Third Party selected under Section 3.4 makes its
calculations under this Agreement, the Applicant has appealed any matter relating to the
valuations placed by the Appraisal District on the Applicant’s Qualified Property, and such
appeal remains unresolved, the Third Party shall base its calculations upon the values placed
upon the Qualified Property by the Appraisal District.

In the event that the result of an appraisal appeal or for any other reason, the Taxable
Value of the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is
changed, once the determination of a new Taxable Value becomes final, the Parties shall
immediately notify the Third Party who shall immediately issue new calculations for the
applicable year or years using the new Taxable Value. In the event the new calculations result in
the change of any amount payable by the Applicant under this Agreement, the Party from whom
the adjustment is payable shall remit such amounts to the other Party within thirty (30) days of
the receipt of the new calculations from the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State because of its participation in this
Agreement, the Applicant shall make payments to the District, up to the revenue protection
amount limit set forth in Section 5.1, that are necessary to offset any negative impact on the
District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the amount calculated for the current fiscal year that should be made in order
to reflect the actual impact on the District.

ARTICLE 1V
Section 4.1.  INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS
In interpreting the provisions of Article IV, the parties agree as follows:
(a)  Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article 111, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article 1V (the “Supplemental
Payments™). The Applicant shall not be responsible to the District or to any other
person or persons in any form for the payment or transfer of money or any other
thing of value in recognition of, anticipation of, or consideration for this
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Agreement for limitation on appraised value made pursuant to Chapter 313, Texas
Tax Code, unless it is explicitly set forth in this Agreement. It is the express
intent of the Parties that the obligation for Supplemental Payments under this
Article 1V is separate and independent of the obligation of the Applicant to pay
the amounts described in Article 111; provided, however, that all payments under
Articles 111 and TV are subject to the limitations contained in Section 5.1, and that
all payments under Article IV are subject to the separate limitations contained in
Section 4.4,

(b) Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or
on behalf of the District by the Applicant, under this Article IV, shall not exceed
the limit imposed by the provisions of Texas Tax Code 313.027(i) unless that
limit is increased by the Legislature in a future year of this Agreement; however,
in such event it shall not exceed the Stipulated Supplemental Payment Amount
described in and calculated pursuant to Sections 4.2 through 4.5 below.

Section 4.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO
AGGREGATE LIMIT

During the term of this Agreement, the District shall not be entitled to receive
Supplemental Payments that exceed the lesser of:

(a) the Applicant’s “Stipulated Supplemental Payment Amount,” defined as Forty
Percent (40%) of the Applicant’s Net Tax Benefit, as the term is defined in
Section 1.3, above; or,

(b) the Aggregate Limit, as the term is defined in Section 1.3, above.

Section 4.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year of this Agreement, beginning with the third full
year (Tax Year 2014), the Stipulated Supplemental Payment Amount, described in Section 4.2
will annually be calculated based upon the then most current estimate of tax savings to the
Applicant, which will be made, based upon assumptions of student counts, tax collections, and
other applicable data, in accordance with the following formula:

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);
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Minus,

The Taxable Value of the Applicant’s Qualified Property for such Tax Year alter
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Multiplied by,
The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for
such Tax Year;

Plus,
Any Tax Credit received by the Applicant with respect to such Tax Year;

Minus,

Any amounts previously paid to the District under Article 111

Multiplied by,
The number 0.4;
Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Stipulated
Supplemental Payment Amount calculation to reflect any changes in the data.

Section 4.4. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each Tax Year during the term of this Agreement, beginning with year three (Tax
Year 2014) and continuing thereafter through year thirteen (Tax Year 2024), the District, or ifs
Successor Beneficiary should one be designated under Section 4.6, below, shall not be entitled to
receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that exceed the
Aggregate Limit, defined in Section 1.3, above.
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If, for any Tax Year during the term of this Agreement. the payment of the Applicant’s
Stipulated Supplemental Payment Amount, calculated under sections 4.2 and 4.3 above exceeds
the Aggregate Limit for that Tax Year, the difference between the Stipulated Supplemental
Payment Amount and the Aggregate Limit, shall be carried forward from year-to-year into
subsequent Tax Years of this Agreement, and to the extent not limited by the Aggregate Limit in
any subsequent Tax Year of this Agreement, shall be paid to the District.

Any Stipulated Supplemental Payment Amount, which cannot be made to the District
prior to the end of year thirteen (Tax Year 2024), because such payment would exceed the
Aggregate Limit, will be deemed to have been cancelled by operation of law, and the Applicant
shall have no further obligation with respect thereto.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article, including but not limited to: (i) the
calculation of the Stipulated Supplemental Payment Amount; (ii) the
determination of both the Annual Limit and the Aggregate Limit; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and, (iv) the carry forward and
accumulation of any Stipulated Supplemental Payment Amounts unpaid by the
Applicant due to the Aggregate Limit in previous years, shall be calculated by the
Third Party selected pursuant to Section 3.4,

(b)  The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

(c) The payment of all amounts due under this Article shall be made at the time set
forth in Section 3.7 commencing on or before January 31, 2015 (the payment due
date for Tax Year 2014), and continuing thereafter on or before the January 31 of
cach of the ten (10) years therecafter (i.e. through January 31, 2025, the payment
due date for Tax Year 2024).

Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the District’s Board of Trustees may, in its sole
discretion, so long as such decision does not result in additional costs to the Applicant under this
Agreement, direct that the Applicant’s payment obligations under this Article IV be made to its
educational foundation, or to a similar entity. The alternative entity may only use such funds
received under this Article to support the educational mission of the District and its students.
Any designation of an alternative entity must be made by recorded vote of the District’s Board of
Trustees at a properly posted public Board meeting. Any such designation will become effective
after public vote and the delivery of notice of said vote to the Applicant in conformance with the
provisions of Section 8.1, below. Such designation may be rescinded by the District’s Board of
Trustees, by Board action, at any time.

Agreement for Limitation on Appraised Value

Between Barbers Hill Independent School District and Oneok Hydrocarbon, LP
December 12,2011

Page 19



Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limitation on Supplemental Payments described in Section 4.4, above.

ARTICLE V
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT
SECTIONS.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2014 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles 111 and TV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Sections 3.4 and 3.6, and in the event the sum of
the amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles III and IV shall be
reduced until such excess is eliminated.

Section 5.2.  OPTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article TII and/or Article IV with respect to a Tax Year is subject to reduction in accordance with
the provisions of Section 5.1 above, then the Applicant shall have the option to terminate this
Agreement. The Applicant may exercise such option to cancel this Agreement by notifying the
District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. Upon such termination this Agreement shall terminate and be of no further
force or effect; provided, however, that the Parties’ respective rights and obligations under this
Agreement with respect to the Tax Year or Tax Years (as the case may be) through and including
the Tax Year during which such notification is delivered to the District, shall not be impaired or
modified as a result of such termination and shall survive such termination unless and until

satisfied and discharged.
ARTICLE VI
TAX CREDITS

Section 6.1.  APPLICANT’S ENTITLEMENT TO TAX CREDITS
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The Applicant shall be entitled to Tax Credits from the District under and in accordance
with the provisions of Subchapter D of the Act and Comptroller Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed Application under Section 313.103 of the Texas Tax Code and Comptroller Rules.

Section 6.2, DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and Comptroller Rules, including,
but not limited to, such obligations set forth in Section 313.104 of the Texas Tax Code, the
Comptroller’s Rules. and/or the Texas Education Agency Rules.

Section 6.3. COMPENSATION FOR LOSS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code § 42.2515 or
other similar or successor statute with respect to all or any portion of such Tax Credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
amount of such Tax Credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment, thirty (30) days past due from the
date of the reimbursement claim, shall be subject to the same provisions for late payment as are
set forth in Section 7.4 and 7.5. If the District receives aid from the State for all or any portion of
a Tax Credit with respect to which the Applicant has made a payment to the District under this
Section 6.3, then the District shall pay to the Applicant the amount of such aid within thirty (30)
calendar days after the District’s receipt thereof.

ARTICLE VII

ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party™), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the Appraisal District to have access to the Applicant’s Qualified Property
and/or business records, in accordance with Texas Tax Code § 22.07, during the term of this
Agreement, in order to inspect the project to determine compliance with the terms hereof. All
inspections will be made at a mutually agreeable time afier the giving of not less that forty-eight
(48) hours prior written notice, and will be conducted in such a manner so as not to unreasonably
interfere with either the construction or operation of the Applicant’s Qualified Property. All
inspections may be accompanied by one or more representatives of the Applicant, and shall be
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conducted in accordance with the Applicant’s safety, security, and operational standards.
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant
to provide the District, the Comptroller, or the Appraisal District with any technical or business
information that is private personnel data, proprietary, a trade secret or confidential in nature or
is subject to a confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that are or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Comptroller under the
provisions of Texas Tax Code § 313.032. The Applicant shall forward a copy of all such
required reports or certifications to the District contemporaneously with the filing thereof. The
obligation to make all such required filings shall be a material obligation under this Agreement.

Section 7.3, APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
(a) it will abide by all of the terms of the Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Date of this Agreement; provided, however, notwithstanding anything contained
in this Agreement to the contrary, the Applicant shall not be in breach of, and
shall not be subject to any liability for failure to Maintain Viable Presence to the
extent such failure is caused by Force Majeure (as hereinafter defined), provided
the Applicant makes commercially reasonable efforts to remedy the cause of such
Force Majeure; and,

(C) it will meet the applicable minimum eligibility requirements under Texas Tax
Code, Chapter 313 throughout the period from and including the Tax Year 2014
through and including the last Tax Year during the term of this Agreement with
respect to which the Applicant receives the benefit of a Tax Credit.

Section 7.4, CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the

Agreement for Limitation on Appraised Value

Between Barbers Hill Independent School District and Oneok Hydrocarbon, LP
December 12,2011

Page 22



District pursuant to Article 111 The Applicant shall also be entitled to a credit for any amounts
paid to the District pursuant to Article TV.

(b) Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
the Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which a Tax Limitation was granted pursuant to this Agreement prior to the year in which the
default oceurs that otherwise would have been due and payable by the Applicant to the District
without the benefit of this Agreement, including penalty and interest, as calculated in accordance
with Section 7.5. For purposes of this liquidated damages calculation, the Applicant shall be
entitled to a credit for all payments made to the District pursuant to Article 111 The Applicant
shall also be entitled to a credit for any amounts paid to the District pursuant to Article IV. Upon
payment of such liquidated damages, the Applicant’s obligations under this Agreement shall be
deemed fully satisfied, and such payment shall constitute the District’s sole remedy.

Section7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February I of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code § 33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§ 33.01(c), or its successor statute.

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in Material Breach of this Agreement if it commits one or more of
the following acts or omissions:

(a) Applicant is determined to have failed to meet its obligations to have made
accurate representations of fact in submission of its Application as is required by
Section 8.13, below.

(b)  Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this

Agreement,

(c) Applicant fails to make any payment required under Articles 111 or IV of this
Agreement on or before its due date.
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(d) Applicant fails to create and maintain at least the number of New Jobs it
committed to create and maintain on Schedule C, Column C of its Application.

(e) Applicant fails to create and maintain at least the number of New Jobs it
committed to create and maintain on Schedule C, Column E of its Application,
which is inclusive of the number of New Jobs described in Section 7.6(d) above.

(H Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs created by the Applicant on the project as Qualifying Jobs.

(2) Applicant knowingly makes any payments to the District or to any other person or
persons in any form for the payment or transfer of money or any other thing of
value in recognition of, anticipation of, or consideration for this Agreement for
limitation on appraised value made pursuant to Chapter 313, Texas Tax Code, in
excess of the amounts set forth in Articles I11 and 1V, above. Voluntary donations
made by the Applicant to the District after the date of execution of this
Agreement, and not mandated by this Agreement or made in recognition of or in
consideration for this Agreement for limitation on appraised value made pursuant
to Chapter 313 Texas Tax Code, are not barred by this provision.

(h) Applicant fails to comply in any material respect with any other term of this
Agreement, or the Applicant fails in any material respect to meet its obligations
under the applicable Comptroller’s Rules, and under the Act.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code § 313.0275, for any full Tax year
which commences after the project has become operational, the Applicant may cure the Material
Breaches of this Agreement, defined in Sections 7.6(d) and 7.6(e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure its non-compliance with
Sections 7.6(d) and 7.6(¢) or 7.6(f) for the particular Tax Year of non-compliance only, the
Applicant may make the liquidated damages payment required by Texas Tax Code §
313.0275(b), in accordance with the provisions of Texas Tax Code § 313.0275(c).

Section 7.8, DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination that the Applicant is in Material Breach of this
Agreement, such as making a misrepresentation in the Application, failing to Maintain Viable
Presence in the District as required by Section 7.3 of this Agreement, failing to make any
payment required under this Agreement when due, or has otherwise committed a material breach
of this Agreement, the District shall provide the Applicant with a written notice of the facts
which it believes have caused the Material Breach of this Agreement, and if cure is possible, the
cure proposed by the District. After receipt of the notice, the Applicant shall be given ninety
(90) days to present any facts or arguments to the Board of Trustees showing that a Material
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Breach of this Agreement has not occurred and/or that it has cured or undertaken to cure any
such Material Breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, afier reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so. whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a Material Breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.

After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination").

Section 7.9.  DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort to resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s Determination of Breach and Notice
of Contract Termination under Section 7.8, such dispute through mediation with a mutually
agreeable mediator and at a mutually convenient time and place for the mediation, If the Parties
are unable to agree on a mediator, a mediator shall be selected by the senior state district court
judge then presiding in Chambers County, Texas. The Parties agree to sign a document that
designates the mediator and the mediation will be governed by the provisions of Chapter 154 of
the Texas Civil Practice and Remedies Code and such other rules as the mediator shall prescribe.
With respect to such mediation, (i) the District shall bear one-half of such mediator’s fees and
expenses and the Applicant shall bear one-half of such mediator’s fees and expenses, and (ii)
otherwise each Party shall bear all of its costs and expenses (including attorneys’ fees) incurred
in connection with such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code § 33.07 to the
attorneys representing the District pursuant to Texas Tax Code § 6.30.
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In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section, either the District or the Applicant may seek a judicial declaration ol their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10. LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this

Agreement.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or

under principles of equity.
Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

Agreement for Limitation on Appraised Value

Between Barbers Hill Independent School District and Oneok Hydrocarbon, LP
December 12,2011

Page 26



ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1.  INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hercol it (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Dr. Greg Poole, Superintendent

BARBERS HILL INDEPENDENT SCHOOL DISTRICT
P.O. Box 1108

9600 Eagle Drive.

Mont Belvieu, Texas 77580

Fax: (281) 576-3410

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.

Notices to the Applicant shall be addressed to:

ATTN: Tim Blake, VP Oneok Tax
ONEOK HYDROCARBON, LP

100 West Fifth Street, Tax [4-5
Tax 14-5, P.O. Box 871

Tulsa, Oklahoma 74102-0871

Fax: (918) 588-7145

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2. EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the District’s Board of Trustees,
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(b)  The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the Final Termination Date established in Section 1.2
of this Agreement.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Thirty Million Dollars ($30,000,000.00), or greater, during the Qualifying
Time Period, this Agreement shall become null and void on December 31, 2013.

Section 8.3.  AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Partics. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional property. Any amendment of the
Agreement adding additional or replacement Qualified Property pursuant to this Section 8.3
shall, (1) require that all property added by amendment be eligible property as defined by Texas
Tax Code, § 313.024; (2) clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment information in the original
Agreement; and (3) define minimum eligibility requirements for the recipient of limited value.
This Agreement may not be amended to extend the value limitation time period beyond its eight
year statutory term.

Section 8.4. ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, o an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Texas Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contact
information for the owner of the property subject to the limitation agreement for the purposes of
Tax Code § 313.032. The assignee's or its reporting entity's Texas Taxpayer Identification

h

Number shall be included in the notification.
Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
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and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised Value under this Agreement, the Chief Appraiser
of the Appraisal District shall determine the Market Value thereof and include both such Market
Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Chambers County, Texas.

Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9. SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in a mutually acceptable manner so as to effect the original
intent of the Parties as closely as possible to the end that the transactions contemplated hereby
are fulfilled to the extent possible. As used in this Section 8.9, the term “Law™ shall mean any
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree or other official act of or by any federal, state or local government,
governmental ~department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters
in question.
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Section 8.10. PAYMENT OF ICXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, (i) each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement, and (ii) in the event
of a dispute between the Parties in connection with this Agreement, the prevailing Party in the
resolution of any such dispute, whether by litigation or otherwise, shall be entitled to full
recovery of all attorneys’ fees (including a reasonable hourly fee for in-house legal counsel),
costs and expenses incurred in connection therewith, including costs of court, from the non-
prevailing Party.

Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes™ and “including”™ when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to”. Words used in this Agreement, regardless of the
number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of each Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that all
material information, facts, and representations contained therein were true and correct when
made, and there have been no material changes in the information, facts, and representations,
contained in the Application that have not been previously disclosed to the District. The parties
further agree that the Application and all the attachments thereto are included by reference into
this Agreement as if set forth herein in full; provided, however, to the extent of any differences
or inconsistencies between the terms, conditions, representations, information, and facts
contained in the Application and those contained in this Agreement, the terms, conditions,
representations, information, and facts contained in this Agreement shall be controlling,
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In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
cither incomplete or inaccurate as to any material representation, information, or fact, the
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Texas Administrative Code § 9.1053(0)(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting Tax Credits under Texas Tax Code § 313.103, as

follows:

a. Within seven days of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller's Internet website.

b. The District shall provide on its website a link to the location of those documents
posted on the Comptroller's website.

¢. This Section does not require the publication of information that is confidential under
Texas Tax Code § 313.028.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this 12 day of December 2011.

ONEOK HYDROCARBON, LP BARBERS HILL INDEPENDENT
SCHOOL DISTRICT
Alﬁl%opim/d Representative CARMENA GOSS
President

Board of Trustees

Name: %’{ M/{ (
Attest:

Title: VP 0f m)( - %ﬁ

BENNY MAY /
Secretary
Board of Trustees
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Exmsrr 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

A Reinvestment Zone was originally created on June 20, 2011 by action of the City Council
of the City of Mont Belvieu, Texas in adopting City of Mont Belvieu Ordinance No. 2011-009.
A map of the Reinvestment Zone created by City of Mont Belvieu Ordinance No. 2011-009 is
attached, below to this EXHIBIT 1.

As a result of the action of the City Council of the City of Mont Belvieu, Texas, the
Reinvestment Zone includes real property within the City of Mont Belvieu, Texas and Chambers
County, Texas, more specifically described by the metes and bounds description chart also
attached to this EXuiBiT 1,
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ONEOQI MOMNT BELVIEU PROPIGRTY

ACQUIRED FROM VALERO

(Attached to and made a part of Speeinl Warranty Deed by and
between Valero Refining-Texas, 1.7 as Geantor, and ONEOK
Mont Belvieu Storage Conpany, [.1.C.oas Grantee,)

PARCEL A: 'TRACT O 55,30 ACRILS
SITUATED YN TS HENRY GRIFIITTE LEAGUL, A-12

CHAMBERS COUNTY, TIEXAS

Metes and bounds deseription of a 55.30 acre tract of land situated in the Henry Griftith League,
Abstraet 12, Chambers County. Texas. said 55.30 acve fract being out of thal certain 27,07 aere
tact conveyed o Valero Refining-Texas, 1.V, as recorded i Volume 046069, Page 580.
Chambers County Official Public Records (C.CO.PR.). said 55.30 acre tract being more
particularly deseribed by metes and bounds as fallows:

All bearings are based on deed bearings and the Texas Coordinate System. South Central Zonwe,
BEGINNIMG at an old 2" iron pipe in conerete, aecepied us the Southerly corner of the Annie
Higgins Subdivision No. 1 as recorded in Volune 27, Page 43, Charobers County Dead Records
(C.C.D.R):

THENCE. along the Westerly line of said Annie Higgins Subdivision, North 3224921 West,
238.04 feel to a 5/8" iron rod with plastic cap set in the curved Easterly ROW line ol State
Highway Loop No. 207 (wid(h vavies):

THENCE. 207.29 feet Northwesterly along a non-tangent curve (o the lelt having a radius of
607.96 Teet, a delta of 19°32°08" and a chord heaving North 23°03°16™ West. 206.29 feet (o a

found 1" ivon pipe:

THENCE. along said Lasterly ROW line, North 3224921 West, 690,13 feel to a 12" iron rod
found for the most Westerly Northwest corner of the herein deseribed tract:

THENCE, North 57°23°00™ Bast, 19:L43 feet o a found 3/8" ivon rod:
THENCE, North §7°12°26™ Bast, 190,41 feet 1o a found %7 iron pipe:
THENCE, North 5700323 Tast, 499.46 feet o a found 1% iron pipe in conerete;

THENCE. Notth 57°08°27° Fast, at 134,94 feet pass a found 172" ivon vod in conerete. and
continuing for a total distance of 163,00 feet (o o found 1" iron pipe:
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THENCE, Novth 22°04'28" West, at 936,76 leet puss a 4"xd" conerete monument found for
reference in the Southerly ROW line of Fitzgerald Rond (60" wide), and continuing for a ofal
distance of 967,41 Teel (o a 1-172" iron pipe found in the eenter of Fitzgerald Road. said iron pipe
being the most Northerly Northwest corner of the herein deseribed tract:

THENCE. along the eenterline of said Fitzgerald Roud. North 57°05°33" Fagt. 368.29 feet to a
V4™ iron rod with cap set in asphali for o corner of a Charles Dyer tiact as yeeorded in Volume
455, Page 150, Chambers County Deed Records (C.CD.R.), said corner being South 57°057337
West. 27.0 feet from a 3" iron pipe Tound al the Novtheast corner ol said 57.07 acre aet;

THENCE, along the Westerly Jine ol saicd Dyer tract. fouth 25°21° 577 Last 30,20 lvet w a
found '4™ iron rod in conerete:

THENCE, along the Southerly line of said Dyer traet and the Southerly ROW line of Vitzgerald
Road. North 57°05°33" Bast, 25.00 feet to a "~ conerete monument found for corner:

THENCE, South 21°38°58™ Last, 150782 feet to xA" conerete monument found for corner of
a second Charles Dyer tract as vecorded in snid Volume 455, Page 150:

IHENCE, along the Northerly line of said second Dyey tract, South 41920740 West, 145,08 feel
o a lound 4™ x 4" conerete monument;

THENCE, along the Westerly ling of said second Dyer tract, South 227067 1" East, 25,310 et o
a 47 x4 conerete monument found in (he South line of Home ‘Tract 8 ol the Fitzgerald partition

as recorded in Volume 309, Page 667, CLC.D.R.:

THENCE. along the Southerly line of Home Tract 8, South 56241000 West, 3.22 feet toa s 1
conerete monument found at the Northwesterly comer of Oil Traet 6

THENCE. along, the Westerly line of Oil ‘Traet 6. South 21932023 Bkt 1099.58 feet toa 1" iron
pipe found in the Northerly ROW line of Winliee Road:

THENCE, along the Nottherly ROW line of Wintree Road, South 57°27° 177 West, at 233.83
feet pass a found 1-174" iron pipe in conerete, and continuing for a (otal distavee of 260.00 feel

to a found 1-1/4" iron pipe in conereies

THENCE. along the Southerly line of a 10 ool wide easement fo Chambers County [or road
right of way as recorded in Volume 176. Pape 82, C.C.D.R., South 57°22°43™ West, 438,40 feel
to a found 1" ivon pipe:

THENCE. North 32937°30™ West, 172,00 feet fo found 172" ivon rod:

THENCE. South 37°21"34™ West, 79,21 feettoa founcd {2 iron rod:

THENCE. North 2420821 West, 28,48 Teet to a found 122" iron rod:
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THENCE. South 57°21° 54" West, 100,50 feet to a 172" won rod Tound in the Noitheasterly ROW
line of State Highway Loop 207:

THENCE, along said Novtheasterly ROW line, North 2424821 Wst, 46,26 feef to a 172" iron
vod found at an anple point in said ROW line:

THENCE. along said Northeasterly ROW line, North 23°15715" West, 192,92 feet (o a 1" ivon
pipe Tound at the beginning of a non-tangent curve (o the ripht;

THENCE, 133,33 feet along said cusve to the vight baving a radius of 681,20 feet, a delia of
11212527, and a chord bearving North 19907755 West, 133,11 feet to a found 1™ ivon pipe:

THENCE. North 57935712 Bast, 104,19 feet to the POINT OF BECHNNING and containing
55.30 acres of land.

PARCEL A, TRACT 2 TRACT OF 1.6215 ACRES

SITUATED IN THE DENRY GRIFFITH LEAGUL, A-12,
CHAMBERS COUNTY, TEXAS

Metes and bounds deseription of a 1,6215 acre taet of land sitated in the Henes Grilfith
Leapue, Abstract 12, Chambers County, Texas. said 10218 acre tact being out of that certain
57.07 acre tract conveyed to Valero Relining-Texas. L.P. as recorded in Volume 0:4-609, Pape
586, Chambers County Official Public Records (C.C.O.P.R.), said 16215 aere tract being Ol
I'ract 5 of the Fitzgerald partition as recorded in Volume 309, Page 667. Chambers County Deed
Records. said 1.6215 acre tract being more particularly desevibed by metes and bounds as
(ollows:

All bearings are based on deed bearings and the Texas Coordinate System, South Centval Zone,

BEGINNING at a 2" iron pipe lound af the Southeast corner of said Oit “Tract 5. said “POINT

e

OF BEGINNING™ being in the Northerly ROW fine of Winfiee Road (width varies):

THENCE, along the Southerly line of said Ol Tract 5, South 3975034 Wesl, 6:497 feet 1o a
58" ivon rod found at the Southwest corner ol said Ol Tract 5:

THENCE, along the Westerly line of said Oil Traet 3. North 21233701 West. 11007 Jeet to o
5/8* iron rod found in the Southerly line of Tome Tract 8 of snid Fitzeerald patition:

THENCE. along the Southerly line of said Qil Tract 5. said Southerly line being the Southerly
line of @ Charles Dyer teaet as recorded in Yolume 455, Page 150, C.C.D R., North 5617177

Bast. 65.27 Teel to a 5/87 iron rod with plastic cap set Tor corner;

THENCE, along the Easterly line of snid Oif Troet 5, South 2193400 Fast, TTOL04 feet o the
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PARCEL B: TRACT O 47,37 ACRIS
(TUATED IN THE GENRY CGRIFITTTH LEAGU, A-12
CHANMDBERS COUNTY, TEXAS

Metes and bounds deseription of a 47.37 acre traet of land situated in the Henry Grilfith League,
Abstract 12, Chambers County, Texas, said 47.37 aere fract being that same 47,37 acre fract
conveyed to Valero Relining-Texas, L.P. as yecortded in Volume 04-609, Pape 580. Chambers
County Official Public Records (C.C.O.P.R). said 47,37 aere tract being pact of Prairie Tract |
and part of Praivic Tract 2 described in the partition of the 1°.vL Fitzperald lands as recorded in
Volume 309, Page 667. C.C.D.R., said 47.37 acre tract being more paticularly deseribed by
metes and bounds as follows:

All bearings ave based on deed bearings and the Texas Coordinate System, South Ceniral Zone.

BEGINNING at a 3" ivon pipe found in the mos Southerly corner ol Praivie Tract T and the
herein deseribed tract, said 3" ivon pipe being at the interseetion of the centerline of Fitzperald
Road (60" wide) with the Basterly ROW line of Old Dayton-Barbers [1ill Road (width varies-

abandoned);

THENCE, along said Easterly ROW line of Old Dayton-Barbers [l Road as abandoned in
Volume 02-576, Page 172, C.C.O.P.R., North 07°30°31" West. ai 33.21 feet pass a found 1" iron
pipe, and continuing for a total distanee of 755.27 feet to a 1" ivon pipe found for corner:

THENCE. along the Novtherly line of Praivie Tract 2, same being the Southerly Tine ol a call
12,152 acre tract as recorded in Volume 393, Page 366, C.C.D.R.. North 577207137 Fast.
1005.92 feet to a 1" ivon pipe found in the Southwesterly line of the Coastal Water Authority
(CWA) canal (no deed deseription found). from which iron pipe a found 4"s4" conerete
monument bears North 65°20717" West, 0,94 feet;

THENCE, along the Southwesterly line of said CWA canal, as fenced and marked with conerete
monuments, as follows:

South 65°20° 17" Bast, 297,01 (eet to o found 4"x4" coneyete monument;
South 6521945 Bast. 401,27 feet to a found A4"xA4" conerete monument;
South 64%E7°0:4" Vast, 415,56 feet o o found A" conerete monument:
South 6494754 Bast, 400,42 (eet o & Tound 4" conerete mounwmuents
South 64°46°48™ East. 397.01 feet (o found 4"x4" conerete monument:
South 64246207 Bast, 402,56 feet (o g found 4"x 4" conerefe monument:
South 64°27°36™ Bast, 47.66 feet to a found fenee corner post lov corner:

THENCE. South 42°21°42" West, 86.44 feet to a turnbuekle found in the most Southerly line off
said Prairie Tract 1, said turnbuekle being in the North line of a call 5081 acre tract as recorded
in Volume 97-330, Page 563, C.C.O°R.:

THENCE, along, the Northerly line of said 5051 acre tract and the Northerly line of the Thome

Tracts of said Fitzgerald partition, same being (he Southerly line of said Praivie Tract 1. South
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87°02°28" West, at 132387 feet pags an old 112" ivon pipe found at the Northeast comer of
Home Tract 1 of said partition. and continuing for a towl distanee of” 174023 feet (o an old i
12" fron pipe found at the Northeast corner of Home Fraet <

THENCE. South 87°10°29™ West, 21,09 feet to a 172" ron vod Tound at the Southeast cormner ol a
Mobil Oil Company Pump Station 0,34 sere Jease traet as recorded in Volume 177, Page 633,
C.CDR

THENCE. North 0225838 West, 100,59 feet to o 1/2" ivon vod found af the Northeast corner of
gaid 0.34 acre fract:

THENCE. South 87°10°29" West, 150.00 teet o a 122" ivon vod Tound at the Northwest corner of’
said 0.34 acre tract,

THENCE. South 02°58'38" East, 100,59 feet o a 6" chain link fenee corner found at the
Southwest corner of said 0,34 aere lease (ract and being in the Southerly line of Praivie Traet 1:

THENCE. South 87°10%29* West, 773.03 feet 1o a found 5/8" iron rod:

THENCE, South 36°54°26™ West. 166,15 feet (o the POINT OF BEGINNIRNG and containing
47.37 acres of land.

PARCEL C: TRACT OF 0,6433 ACRIES

SITUATED IN THE JIENRY GRIFFITH LEAGUE, A-172
CHANVBERS COUNTY, TIXAS

Metes and bounds deseription of a 0,633 sere fraet sitnaed iv the Henry Griffith League.
Abstract 12, Chambers County, Texas, said 0.6433 acre tract being that some (0.64323 acre waet
conveyed to Valero Refining-Texas, 1.1, as recorded in Volume 04-669. Page 586. Chambers
County Official Public Records. said 0.6433 tref being. the Vasterly portion of Old Dayton-
Barbers Hill Rond adjoining a call 47,375 acre tract and containing a call 0.497 uere tract both as
recorded in Volume 01-520, Page 745, Chambers County OfTieial Public Records (C.C.OR,).
said 0,6433 acre tract being that same called 0,664 nere tract out of said Ofd Dayton-Barbers [ill
Road as abandoned and recorded in Volue 02- 576, Page 172, C.CLOPR, and as shown on plal
recorded in Volume *A*, Pape 228, Chambers County Map Records, said 0,633 aere raet being
more particularly deseribed by metes and bounds as follows:

All bearings are based on deed beavings and the Texns Coordinate System. South Central Zone,

COMMENCING at a 3" ivon pipe found in the most Southerly corer ol said L4375 aeve traet.
said 47.375 aere tract being that same 47, 37acte ract as recorded in said Yolume 04-669. Page
586, C.C.0.P.R.. said 3" iron pipe being at the interseerion ol the eenterline of Fitzgerald Rowl
(60" wide) with (he Easterly ROW line of said Old Dayton-Barbers Tl Roacl. said Fastwerly
ROW line being the West line of said 17,37 acve frael;

(937521;)



THIENCE, along the West line of said 47,37 acve wact, North 07230731 Waest, 33.21 Teet o a 1"
iron pipe found for the POINE OF BRGININING and Southeast corner of the herein deseribed
0.6:433 aere tract, said “POINT OF BEGINNING™ being at the interseetion of said West line
with the projection of the Northwesterly ROW line of Fitzgerald Road. said “POINT OF
BEGINNING™ being the Southeast corner of said .66+ aere fract:

THENCE. South 57°05°33™ West, 44,58 foet with the projected Norihwesterly line of Fitzgerald
Road (o a 58" iron vod with plastic cap st for corer:

THENCE. North 07°16°35" West, 723,65 Teet (eall=723.927) fo a S48 fron rod with plastic cap
set for the Northwest corner of the herein deseribed 0.6-43.3 acre tract:

THENCE. North 57°20°137 Vast, 41,25 feet o a 1" iron pipe Tomd at the most Westerly
Northwest corner of said 47.37 acre tract:

THENCE, along said Lasterly ROW line o' Old Dayton Barbers )] Road, same being the West
line of said 47.37 acre traet, South 07°30°31™ Jast, 722,06 feet (call= 722,61 Y io the POINT OFF
BEGINNING and containing 0.6133 acres of land,
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GENERAL WARRANTY DEED,

STATE OF TEXAS ) OEFCIAL PUBLIC RECORDS
) 85, SHAMBERS COUNTY, TEXAS
COUNTY OF CHAMBERS ) Hior H, “(i\'-'“l“ln;'!, County Clagic

That B-J DYER FAMALY LIMITED PARTNIERSITIY, a Texas limited pavinership,
CHARLES D, DYER and MARY RITH DV, husband and wifo, BRYANT DVER and
RUEONDA R, DYER, husband and wife, ANDY VIRUETTE, JR. and JULTE DYIOR
VIRUETTE, husband and wife (collectively, "Grantors"), for and in congideration of the sum of
Ten and 10/100 Dollags ($10.00) prid to Grantors and other good and valwable consideration, the
receipt and sufficiency of which ave hereby acknowledged have GRANTED, SOLD and
CONVEYED and do hercby GRANT, SELLL and CONVITY unto ONTLON MONT BELAVTI
STORAGE COMPANY, X.J.C., 0 Delaware limited liability company ("Grantee"), all right
title and interest of overy kind and charecter, including any lifo estate, homestead, yoversionary
or easement rights (except as heveinafior provided) in and to that ceriain land loented in the City
of Mont Belvieu, Chambers County, Toxas, heing more partienlarly described on Brhibit “A”,
attached hereto and made o part hereof; togother with all improvemonts focated on such land
(such land and improvements beiny colleatively veferred {o as the "Property™) LESE AND
EXCEPT any interest in and to oil, pas and othes minerals or toyaltics therein and thereunder,
and all rights, interests and estates of whatsoever nature incident thercto or avising therefrom,
PROVIDED THAT Grantors shall retain no right {o use the surface for produetion, dovelopment,
ingress or egress or tho vight to use fhe gurfaee in any way in conneetion therewith, and
SUBJECT TO the casemonts, vights of way, gas storage agreements and gas stornge easements,
restrictive covenants of record, speoial assessiments not \jct dunvﬁmd those items listed on Fxhibit

y

)
N 5 5 v oyt v
“B” aftached hereto and made o part Iu.u,ui,(‘\l,a_\ﬁ 0 &0.{) /) 1 ?%&,.m.,,,,_,_ g ANV
) et 2 s AP TvEs

TO HAVE AND 1O HOLD (he Property uito the Grantes, Grantee's sueeessors and
assigns forever, subject to the reservation in favor of Grantora as provided above, and Grantors,
theiv successors and nssigns, hereby covenant, protaise and apgree to and with Grantee that (i) ot
the delivery of these presents that Grantors eve Tawfully seized in theiv own right of no absolnte
and indefeasible estate of inheritance in fee aimple, of wnd in all and singular the above pranted
and described premises, with the appumtenances, and that the same ave free, clear and dischuvged

of and from all former prants, chacpes, foxes, judpments, moripoges, liens mnd encumbranees off

whaisoever nature, except and subject to those matteis deseribed above, and (ii) Grontors do
hereby bind themselves, theit heirs, successors and agsigng to wavrant and forever defend, all anel
singulat, the Property unto the anid Grantee, its successors and ussigns, apuingt all porsons
whomsocver claiming ot to claim the same o any part thercof,
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EXECUTID as of ﬂ]()] ; ih dny an,,, 11, 2008, but effeetive for all puiposes ns of' 4
P . central time on 8071 19

(71850%5)
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ed DY FANMIELY LIMITIOD PARTNERSITY
a Texas limited patnership,

By
(Signatorics below cxeente this conveyance as both
mermbers of the Pavinership and as individual interest

holders)
(1 41 )/f) e

C lltul(": D. Dv 0

’/// M = //Q

e
[\u.n( l%vth I) Gir nlfu Mary Hizabeth Dyer
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ACKNMOWLEDGEMENT

STATE OF TRXAS )
) s,
COUNTY (o) Chanbens )

‘This instrument was acknowledged before me on thels th day of Apzdd , 2008, by
CHARLES D, DVER and MARY BRTH DVER, hngband and wifo, BRYANT DVER and
RHONDA R, DYER, husband and wife, aod AND‘L VIRURTTE, JR, and JULIE DYER
VIROETTE, husbond and wife, in thelr individual capacities aad es paviners in 14 DVIER
FAMILY LIMITED PARTNERSTITY, o Texas limited parinership,

(ﬂ 94 j\/) (\),0 A M
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Notary Commigsion No,

[k e W e 4 L AT s

My Commission Expires: f:_; §lpv.‘ IJ/ Hl.l', v I!l NN[ | : 2

iaf 5‘, NOTARY PUBLIG 5

e o S e M STATE OF TiEXag ;;‘»
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FIELD NOTES of a 27.02 acro fract of land sftuated In tha Henry Grifflih League, Abstract No. 12,
Chambers Counly, Toxas, balng all of the following tracte of lond:

A) resldue of 10 acres callad ‘Tract 1, 4.75 acres callod Tract 2, 1.61 acros called Tract 3, & 3,75
acros callod Tract 4 conveyad to 81 Dyer Famlly Limited Pa thership by Charles D, Dyar, ¢i ux,
by deed dalad Decambor 26, 2006, and recorded In Volume 923 al Page 706 of the Officlal
Public Records of Chambors County, Taxss.

B) 1 acro conveyad to Bryant Dyer, ot ux, by My Beth Dyer, et vir, by deed racorded in Voltmao
463 al Page 234 of the Officlal Public Records of Ghambars Gounly, Toxas.

©) reslduo of 4.75 acres conveyed o Charlos D, Dyer by Virginia Lillich, ot al, by dead recordad
In Volume 346 al Page 498 of the Doecd Records of Chambaors Counly, Taxas,

D) 4,7864 acras, 1.61 acres, a lract of land called Tract "A%, & a tract of land callad Tract “B"
conveyed to Bryant Dyer, ot al, by Hal K, Jarrell, Trusteo, by dead daled Docomber 16, 1997, and
racorded In Volume 362 al Pago 219 of tho Offlelal Publle Records of Chambers Gounty, Toxas,

This 27.02 acre tract of land Is more partleularly describod by metes and bounds as follows, lo-
wit:

NOTE: BEARINGS ARE BASED ON DECD BEARINGS AND FOUND MONUMENTS IN THE
NORTH AND SOUTH LINES OF SAID 4.7864 ACRES,

BEGINNING at a 1 % Inch Iron pipa found leaning for the Southeast corner of {hls fract of land,
the Southeast corner of sald 4.7864 acros, the Southwest corner of 4.76 acres called Tract 4D
conveyed to Kinnle Lee Fllzgerald by W. L. Flizgerald, Jr., by doecd dated Soptember 26, 1933,
and racorded In Volume 36 at Page 623 of the Deed Records of Chambers County, Texas, and I
the North line of 16.43 acres conveyed to B. G, Lawrence by P. 0. Wood, et ux, by dead datad
February, 1967, and recordad In volume 282 al Page 201 of the Doed Records of Chambers
Counly, Texas,

THENGE Soulh 8548'45" Wost with @ Soulh line of this tract of land, the Soulh line of sald
4,7864 acros, and tho North line of sald 15,43 acres a distance of 141,39 feal to a 2 Inch Iron plpe
found for an angle corner of this fract of land, the Soulhwest cornar of sald 47864 acras, the
Soulheast corner of sald 4.75 neros enlled ‘Tract 2, and @m angle corner of sald 16,43 acres.

THENGE Soulh 66°63'39" Wesl with a South line of thls tract of land, a South line of sald 4.75
acras called Tract 2, and tho Norlh line of sald 16,43 acres a distance of 65.99 feet lo a 2 Inch
Iron plpe found for a Southwest cornor of this ract of land, a Soulhwest corner of sald 4.75 acres
callod Tract 2, the Norlhwaest corner of sall 16.43 acres, and In the Fast lIne of 1.01 acres
awarded to Mary O, Scoll by deed dated March 40, 1018, and recorded In Volume 309 al Pagn
667 of the Deed Records of Chambars Counly, Texas,

THENGE North 24°30"18" West with & Weat IIng of this tract of land, o Waost lIne of sald 4.74
acres callad Tract 2, and the East lina of seid 1,67 acres a distance of 28,67 feet to a 2 Inch lron
pipe found leaning for an Interlor cornar of this tract of land, an interlor corner of sald 4.76 acres
called Tract 2, and the Northeast corner of sald 1.61 acres,

THENCE South 56°60°06" Wast vl a South line of this tract of land, the Soulh lines of sald 4.76
acros called Tract 2, tho Soulh line of sald 8.76 acres called Tract 4, the North lIne of sald 1.61
acres, and the Norlh line of 1.61 acras awarded lo Mrs. 8. . Morgan by doed datad March 30,
1018, and recordad I Volumao 809 at Page 667 of (he Dead Records of Ghambars Gounty,
Taxas, al a distanco of 97,66 fael found a 1 % Inch Iron pipe on line, In el a total distance of
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126,71 feel to a 2 Inch fron pipa found in conerate for an Interlor corner of hls traet of land, tho
Norlhwost cornor of sald Morgan 1,61 acres, and the Northeast corner of sald Bryant Dyer 1,61
acras,

THENGE South 21°47'62" East with an Cast line of this tract of tand, the East line of sald Bryant
Dyer 1.61 acres, and the Wast lino of gald Morgan 1,04 acros a distance of 1102.67 feat lo a Va
Inch Iron rod sot for the Southeast corner of this lract of land, the Southoas! cornor of sald Bryant
Dyer 1.61 acres, and the Soulhwest cornor of sald Morgan 1.61 acras in the Morth right of way
IIne of Winfree Road, 60 fool wide right of way,

THENGE South 57°23'05" Wasl wilth a South line of {his tract of land, the South line of sald
Bryant Dyer 1.61 acres, and the Norlh right of way lIne of Winfreo Road a distance of 85,11 feot
10 a % Inch Iron rod set for the Southwast cornar of this tract of land, the Southwaest corner of sald
Bryant Dyer 1.61 ecres, and the Southeast comor of .61 acros awarded to Kinzoy |ee
Fltzgerald, et al, by deed dated March 30, 1818, and racorded In Volume 309 at Page 667 of the
Dead Racords of Chambers Gounly, Texas,

THENGE North 21°37'62" West wilh a Wost lno of (his tract of land, tha Wost line of sald Bryant
Dyer 1.61 acres, and the Easl lino of sald Fitzgerald 1.04 acres a distance of 1101.93 feet to A Y
Inch Iron rod set for an Interlor cornar of (hls Wact of land, the Northwest corner of sald Bryant
Dyer 1.61 acres, the Northeast cormner of sald Flizgarald 1.6 acros, and in the South line of sald
3,75 acres called Tract 4,

THENGE South 56°60'05" West with a South lne of this tract of land, the South llne of sald 3,76
acres called Tract 4, tha South lina of sald Tract "B, and the Noith lino of sald Fllzgerald 1.04
acres, at a distance of 60,92 feet found a 2 ch lron plpe on lne, In all a total distence of 65,42
feot to a 1 Inch Iron plpo found for an angle cornor of this tract of land, tho Northwast corner of
sald Fllzgerald 1,61 acres, and a Northeast cornor of pert of 67.07 scres called Parcel "A"
conveyed to Valero Reflning Texas, LI, by EOTT Enargy Liqulds, L., by dead racorded In
Volume 669 at Page 686 of the Offlclal Fublle Records of Chambers Counly, Texas, From this
corner a capped Iron rod found bears Soulh 22°04"16” Wast a distance of 0,26 feal,

THENCE South 56°36'48” Waest with a South line of this tract of land, the South lno of sald Tracl
“B", and tha North line of sald part of 57.07 acres a distance of 66,24 feelto a 1 Inch lron plpe
found for an Interlor cornoer of this tract of land, a Norlhwast comer of sald part of 57.07 acies,
and the Northeast corner of sald 1.61 acres called Tract 3.

THENCE South 21°37'52” East with an East lIno of thls tract of land, tho East lne of sald 1.6
acres called Tract 3, and the Wast line of sald part of 67.07 acres a dislanco of 1100.39 feot to a
1 Inch Iron rad sel for the Southeast corner of this lract of land, the Southeast cornar of sald 1.61
acres oallad Tract 3, and a Southwast coraor of sald pait of 67,07 acres In the Norlh line of said

Winfree Road.

THENCE South 57°23'01" West wilh a South lIne of thls tract of land, tha South lIne of sald 1.6
acres called Tract 3, and the North right of way line of Winfrea Road, at & distance of 30.91 feel
found a conerete monument on line, In all & total distance of 85.11 feet o a 518 Inch iron rad
Inslde a 1 Inch Iron pipe found for a Southvsest comer of this lract of land, tho Southwost corner of
sald 1.61 acres called Tract 3, and a Soulheast comner of sald pail of 67.07 acres.

THENGE North 21°37'62" Waest with tho Wast I of this tract of land, the Wesl line of sald 1.6
acres called Tract 3, and an Fast line of sald pait of 67.07 acres a dislanco of 1098,60 feat to a
concrela monument found brokon for 2 Northwest cornar of (his tract of land, the Northwoest
corner of sald 1,61 acros called ‘Tract 3, and an Interlor cornor of sald parl of 57.07 acras.

THENGE North 66°36'48" East with & North lne of this tract of land, the Morth IIne of aald 1.061
acros called Tract 3, and o South lina of said pait of H7.07 acres, a distance of 2.06 feel lo a
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concrete monument found broken for & Southwest cornor of this Wract of fand, the Southwest
corner of sald Tract' D", and a Southeast corner of sald part of §7.07 acros,

THENGE North 21°46'25" Wast with & West lino of this tract of land, the West lIno-of sald Tract
"B", and an Easl lIno of sald parl of 67.07 acies a distanco of 26,39 feel lo g conerele monument
found for an Interlor corer of (s tract of land, tha Noithwest corner of sald Tract "B, and an
Interlor corner of sall part of 57.07 acres, '

THENGE North 41°14'12" East wilh a Norll [ine of this {ract of land, the Noilh lIne of sald ‘Tract
8" and a South lIne of sald part of 67.07 acres a dislanca of 146,20 feel to a concrolo
monument found for an Interlor comer of this ract of land, the Norlheast corner of sald ‘Tract *B”,
a Southeast corner of sald part of 67.07 acres, and In tho West line of sald residua of 10 acros,

THENGE North 21°46'26" West wilh a 'Wast line of thls tiact of land, the West line of sald resldue
of 10 acres, and an Easl lIne of sald part of 57.07 acres a distanco of 1507.93 feot found a
concrate monument broken for an Interlor carner of this tract of land, the Sautheast corner of sald
Tract "A", and a Northeast corner of sald part of 57.07 acros at the South e of Fltzgerald Road,
60 fool wide right of way,

THENCE South 56°54'44" West with a South line of (hls traet of land, he South line of sald Tract
“A" the South rlght of way line of Fitzgerald Road, a North llne of sald part of 57.07 acres a
distance of 25,00 feel to a % Inch Iron rad sel for a Southwaest cornar of this ract of land, tho
Southwes! corner of sald ‘I'racl "A", and an Intatlor corner of sald part of 67.07 acres,

THENGE North 31°00'25” Wost with & West line of this tract of land, the Wast line of sald Tract
A", and an East line of sald part of 57.07 acies a dlstanco of 30.01 feet (o a ¥ Ineh Iron rod sot
for a Northwast corner of this tract of land, the Northwest corner of sald Tract "A", and a
Northaast cornoer of sald part of 67,07 acros,

THENGE North §6°64'44" East wilh a North lIne of this tract of land, the North line of sald Tract
“A" the Norlh line of sald resldue of 10 acres, and the South line of 47.37 acres called Parcol 'B"
conveyed to Valero Reflning Toxas, LI, by EOTT Energy Liqulds, L1, by deed recorded In
Voluma 669 at Page 86 of the Offtclal Publie Records of Chambers County, Texas, af a dlstanco
of 28.80 feet found an aluminum disc on lna, al a dislance of 80.00 feat found a 3 Inch lron plpe
for the Northeast corner of sald Traet “A”, the Northwest corner of sald resldue of 10 acies, and
tho Southeast corner of sald 47.37 acres, In all 2 total distanco of 196,37 feet to a 6/8 Inch lron
rod found for an angle corner of thig tract of land, an angle corner of sald realdue of 10 acras, and
an angle corner of sald 47,37 acres.

THENGE North 87°04'28" East with & Norlh line of this teact of tand, a North lines of sald residue
of 10 acres, 3.76 acros called Tract 4, 4.75 geres called Tract 2, 4,7864 acras, tho South lIne of
sald 47.37 acres, and (ho Soulh lino of a 0,34 of an acre tract of land conveyad In Leaso
Agreement from Mary 0. Scolt, ot vir, to Megnolla Plpa Line Company by instrumont dated Aprll
20, 1966, and racordod In Volumo 177 at Page 632 of the Daed Records of Chambers Gounty,
Toxas, at a distanco of 380,82 faat found a1 % Inch Iron pipe In concrete for tho Northeast carmnor
of sald resldus of 10 acres, and the Northwesl corner of sald 3.76 acres callad Tract 4, In all &
total distance of 801.61 feol lo a % Inch Iron rod set for the Northeast corner of this tract of land,
the Northeast comner of said 4.78684 acros, and the Northwest cornor of sald Filzgorald 4.75

acres,

THENGE South 02°36"16" East wilh an East e of this tract of land, the East lino of sald 4.76064
acres, and the West line of sald Flizgorald 4,76 acres & distance of 147080 feal to tho PLACE
OF BEGINNING, contalning within sald houndarles 27,92 acres of lend, more or less,
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Plpaline right of way dated July 12, 10685, rocorded in Volume 265, Page 508 of tho Dead
Records of Chambora County, Texas, from Loulse [ Eckian, ot al to Shclalr Plpe Line
Company. (Home Tract 7)

Plpeline right of way dated August 10, 1965, recordad In Volume 266, Page 267 of tho Daad
Racords of Chamberg County, Texas, from Lawson H. Davle, at al to Sinclair Plpe Lino
Company. (Home Tract 6)

Plpeline tight of way dated Soptombor 24, 1965, recordad In Volume 268, Page 248 of the Dead
Racords of Chambers County, Texas, from lda Flizgerald {o Sinclaly Plpo Line GCompany,
(Fome Tract 11)

Pipeline right of way dated Saptembar 24, 1965, recorded in Volume 268, Page 359 of the Deed
Records of Chambers County, Texas, from Mildred Somers, of al to Snclalr Plpe Line
Company, (Home Tract 8)

Easement dated Novombar 17, 1964, racorded In Volume 270, Page 259 of tho Docd Records
of Chambers Counly, Texas, from Willard Alvoster Leavans to Houston Lighting and Powar
Company. (Home Tract b)

Easement dated Fobruary 4, 1976, recorded in Volume 380, Pago 721 of the Dead Racords of
Chambers Counly, Texas, from Charles . Dyer fo Houston Lghting and Power Company.
(Home Tract 7)

Easement daled February 4, 1976, recordad In Volume 380, Page 726 of the Deed Rocords of
Chambers County, Toxas, from Mary Both Dyer to Houston Lighting and Power Company.
(Home Tract 11)

Tarms, condltfons and stipulatlons contalned In that certaln Agresmont dated Decembar 17,
1979 regarding the placoment and width of undarground storage wells, as descilbad In
Memorandum recordad In Volume 446, Page 312 of the Deod Records of Chambars County,
Texas, by and botwaan Tenneco Oll Company and Charles Dyer and Mary Boeth Dyer, (Homae
Tracte 6, 7 and 11 and Ol ‘Iracts 8 and 6)

Pipeline right of way dated Dacamber 17, 1979, recordad I Volume 466, Page 166 of tho Deed
Racords of Chambers County, Toxas, from Tenneco Ol Company fo Charles Dyor.  (Homa
Tract 8)

Pipeline rght of way dated March 23, 1981, recorded In Volumoe 476, Paga 27 of the Deod
Records of Chambors County, Toxas, from Charles D, Dyor, of ux to Matador Plpellne, Ine,
(Home Tracts 8 and 11 and Oll Tract 3)

Pipeline rlght of way datad March 18, 1992, recorded in Volume 170, Page 896 of tho Ofilclal
Publlc Records of Chambars County, Texas, from Chailes D, Dyer, ot ux to Koch Plpalines,
Ine., as amended by Instrument dated Aprll 15, 1993, recordad in Volume 206, Page 122 of the

L

Offlclal Public Racoids of Chambors County, Texae, (Home Tracts 7, 8 and 11 and Ol Tiact 8]

Pipaline right of way dated March 18, 1902, recorded In Volumo 170, Page 889 of the Officls]
Public Racords of Chambers CGaounty, Toxas, frorn Charlas D. Dyer ot ux to Koch Plpelines, Ine.
(Home Tract 7)
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Plpaline easemont rlghts conveyed in Glit Dend dated Decembor 6, 1996, recorded in Volumoe
325, Page 245 of the Ofilclal Public Records of Chambers Gounty, Toxas, froim Charlos D,
Dyer, ot ux to Bryant Dyer and Julle Dyor Eades and reconveyad to Charles D, Dyer and Mary
E, Dyor by Gift Doad datad June 16, 1999, recordod In Volumo 453, Pago 226 of the Ofilclal
Public Rocords of Chambars Gotmty, Texas,

Royally Interests in and to all oll, gas and other minerals conveyed In Doed dated June 18,
1958, recorded In Volume 202, Page 218 of the Doed Racords of Chambers County, ‘Texas,
from Elda Fitzgerald to Mildrad Somers, of al,

All oll, gas and other minorals from an undivided Intorost I subjoct properly resorved by
conveyance of the Surface Estate Only In Doad datad May 28, 1973, recorded In Volume 3486,
Page 283 of the Dead Records of Chambors County, Texas, frorn Joe M. Davis, et alto Sharios
D. Dyor, (Oll Tract 6 and Horme Tract 6)

All oll royaltles from an undivided Interest In subject properiy reservad In Deed dated June 20,
1976, recorded In Volume 368, FMage 778 of the Dead Records of Chambors County, Texas,
from Clyde V. Hornback, of al to Gharlos 1. Dyer. (O Tract 8 and Homeo Tract 6)

All oll, gas and other minerals, together with the Hyht of Ingress and agress for the purpose of
exploring for and doveloplng same, reserved In Deed dated September 26, 1074, recordad In
Volume 874, Page 477 of the Doad Records of Chambers County, Toxas, from Flda Fitzgorald
to Mary Beth Dyar. (Home Tract 11)

All oll, gas and oflhor minarals, including salt, together with the rght of ingress and egrens for
the purpose of exploring for and doveloping same, conveyed In Gift Dead dated Decamber 6,
1996, recorded In Volume 825, Page 245 of the Offlelal Public Records of Chambars Gounty,
Toxas, from Charles D. Dyer, et ux to Bryant Dyer and Julle Dyer Eadoes, and reconveyad to

Charles D. Dyor and Mary 12, Dyor by Gilft Dead dated June 15, 1999, roecordad In Volume 453,
Page 228 of {he Officlal Public Racords of Chambers County, Texas. L

All ofl, gas and other minerals In, undor énd that may bo produced from subject propory
reservad in Doeed dated Decomber 28, 2008, recordad In Volumo 923, Page 706 of the Ofiiclal
Publle Records of Chambers CGaunty, Toxag, from Charles D, Dyer, ot ux to B-J Dyor Famlly
Limited Parthership. (Home Tracts 6, 7 and 11 and Oll Tract 6)

Subjoct to the terms, condllons and slipulations contaned i any valld and exlsting oll, ges
andfor minerals lease affecting subjoct property, any ratlfleations or ronowals thereof, any oll or
gas units deslgnatad under the terms theraof, andfor the rights of all partles thoreto and
thereundor, Including but not limited to those certaln ofl, gas and mineral leases vacordad in
Volume 16, Page 177, Volume 21, Page 201, Volume 80, Paga 625, Volumo 668, Pagos 7, 11,

e
1]

16, 10 and 23 and Volume 661, Pagoes 203, 207, 301, 306 and 309, all of the Dead Records of

Chambers County, Texas, and Ih Volumae 88, Page 280 of tho Officlal Publle Records of
Chambhers County, Toxas,

END OF EXHIRIT “1"
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OFFIGIALRUELIO BEGOT?

GUANAERO COUNTY, TEIAS

Hesthar th Hevihaims, Couiy Clock
fOTICE O CONFIDENTIALITY RIGHTS: (8 YOU ARE A NATURAL PERSOR, you
LAY RENTOVE OR STRIKE ANY OR !lLL O THE rOLLOWIN GINFORIAATION PRI
ANY INSTRURENT THAT TRANGEERS AN (1 TERESTIN REAL PROVERTY BEFORE
{7 18 FILED FOR RECORD 1M THE PUBLIC RECORNE: YOUR 808iAl, QECURITY
NURBER 01 YOUR DRIVER'S ${0ENST NUMBER,

SPECIAL WARRANTY DEED

Dato: Aprll .. 9\(1 i

Grantor:  PHILIP R, FITZOERALDS FRANK I FITZGERALD: DRYAN . LEE
FITZGERALD; ontt BARBARA FITZGIRALD OTOOLE

Grantor's Mafling Addroso .
PHILIP R, FITZGERALD
. 0, BOX 102457
HOUSTON, TERAS 77224
FRANICH, FITZGERALD
12602 LAUREN LANE
MONTQOMERY, TENAS 77366
BRYAN LEE FITZGERALD
5610 RUMMELL R
LITTLE ROCIC ARICANSAR 77356
BARBARA FITZGERALD O'TOOLE
26804 MID LANE
HOUSTON, TEXAE 77017
Granteo:  ONEOK Mont Halvau Storage Company, L) G, o Dolevearo lNmitael hebiliy
comprny
Granteo's Malling Addronn;
ONEOIK Mont Dolvlou Storagn Gompory, 1L.G.
601 GAGE
TOPGIA, KANGAS
Gonaldayatlon

TENAND NO100DOLLARS ($10.00) andalher good and vastoahite congldaallon,
the racalpl and sufflolency of whleh ata harehy ackaownndned

.
i Higeneld el fa
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Froporty {(lneluding sny hnprovotenta):

‘Those (wo (2) carialh lracts or pareals of fond slluated fn the HENRY QRIFCIH
LEAGUE, Abslract No. 12, Chenibais Gounly, Toxns, and belg Lol 4G commanly
Known a8 OIL TRACT NO. 4 and Lot 4, comiienly knovin s HOME TRAGT NO, 4 06
gal a6ldo lo Kinzle Lap Rltzgorald end W. L, Filzgerald, i, an holrs of Myillo R,
Fllzgerald In Report of Gormigelonara entercd In Grusa No, 167 I tho Dlstilel Court of
Chembers Counly, Texes, slyled “T, 8, bltzgorald va, F, M. Fitzgarald, of a”, Sold
}rtf[c{‘% or‘ p‘?nitimla of land fmlnu mora posllediody deseibod by metes and bonnds en
ollows, ol

OIL PRAGT NO, 4 DEQINNING atthe South enraer of Ol'Traot No, &

THENCE Norlh 18° 85' Wast alongy tho lino balvaen Traols 8 end 4, 306 varas to the
Soulh llen of Homo Tract No. 7; .

THENGE Soulh 60° 20° Wast cleng (e Gouth lng of seld Homo act Mo, 7, 28,44
varas;

THENGE Bouth 10° 95' Fast 95 veres to (o South Ine of eald Fltzgorold lxnds;

THENGE Noith 60° 20" Fest 28,44 veras (o the PLACGE OF DEGINNING, contalnlug
1,61 acros of lend, more or lesn,

HOME TRAGT NO, 4 BUGINNING at ths Woalory comer of Home Tioet ha, 3

THENGE Notth 00° 40' East along) the [ino hatween Tracts 3 and 4, 527.0 veros o he
South lino of Pralrio Traol No. 1;

THENGE Wes! 61 varee;
THENGCE Soulh 00° 40" Wost (20,4 veras,

THENGE North 69° 08' East 61 varee to the PLAGE OF BEGINNING, contelning 4.76
aoro8 of [apd, mora or oo,

{topoyvations from Gonvoyminat

For Grantor and Granter's holrs, succossory, end asslans forover, a resoivatlon
of all oll, gas, and olhar minarelo In end undor end (it may bo pradused from the
Praperty. 1f tho mineral eslalo Is subleel to o}:la!m?.' praduction or an oxlsling lereo, tils
rasorvallon (neludes (o productlon, (o lanso, znd all bsnefila from It

Grantor walves end convoys Lo Grantoo the rlaht of Ingresa and egrons lo ond
téom {ho guriges of tho Propaily falating to (he portlon of hu lneral oslato owand by
rentor,

A'[J:dol’ IV%.\:WD 1z
Phllia R T”H{ talto
ONEOR Kfent e Sezioze Cenpennp ELE Poseef &
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Nothing heroln, however, resliele or protible fho ;"““"”“ o tnlilzallon of tho
portion of (ho mineral estalo ovmocd by Grantor with fend afner than tha Propariy: or tho
e»wlomllon of praduolion of tho oll, 2s, and other marals by moens of wolls that oo
drilfed or rmines thet open on land atiter than tho Propely bt entoir o boliom under fho
Propm}y. providaed thal those operatlons N 1o metinel Inforfora with the surfeen of
Ie;lmsurle:cs auppoit of eny Impraverients constielad or 1o bo conslivetad on {he

ropaily,

Eneaptions to Gonvoyanoe end Warvanty:

Valldly exlsting eneamonlo, (phls-ofsvay, enr )mm-flfallw.rn rlghte, whother of

racord or noy; all prosontly recordod vnd valldly ox sthin Instiuments, othar than

convoyenoas of {ho surfaod fae estate, (hat effoct the Propery; and fexes for 2000
leh Grantea uamgmu and sqgrean to pay, and subsaauent estoosinenta for thet aid

yrlor yaars dua to chango In land usagio, swnerehlp, or hoth, tho paymont of whlch
rantoe aasumos,

Grantor, for tho Coneldorelon end subject to the Resmvallons from Conveyanea
ond the Excap{lmm to cmweh'rmca and err.nli.r, (lfnn!n Holly, and convays (o Granles
the Praperty, togather wilh all end alngular the rlghts end aﬂnutonnmsm iereto n any
way bolonglng, 1o have end to hold (U to Erenton end Grantae's liolis, suotapeors, and
aselgna forover, CGranlor binde Grantor end Granlore elia and siteznssors (o Warenl
and forover dc:{mm ell ond glngular tho Propoiiy fo Grenten and Granles's )m!ru.
SUCCHIBONE, Bl aunli;ns apalnst ovary nt:imml wiaingnaver laviully claiming or to el
the semo or any pert thorsof wWhon tha clalm Ta by, theaugh, oF under Grantor but nof
otherwlso, excapt as to tho Raecervallons from Gonvayanea and the Bxeopllons to
Gonveyanca and Waranty,

Grantor grants end conveys tho Propedy do Grantoe ag toparnlo propelty,
When the conlext requlras, elngular nouns end pranotms nelwdo the phical,
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KOCH PROPERTY DESCRIPTION
(OQdell property)
(Less and exeept property conveyed Ly ONEOK to Placid®)
Plus

PROPERTY CONVEYED BY PLACID AS PARYT OF SWAP

(*Note - The deed covering the conveyanee from ONEOIK fo Placld may not have heen recorded)
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october 1, 1997

MG AYID BOUNDE DROCRIPULCON

OF AN id.715 ACRE TRHCE STRUARED G Wi
UENRY GRUFFTTN BEREUN, ABHURACT 12

CHAMBIRA COUNEY . WHHAT

A Metes and Bounds degoription of an 11.715 acre tract out
of a call 30 acie tract as recorded in Volume 53, Pago ah8,
Chambers county Deed Recovrda (C.C.D.R.), gaid L1L.715 acrao
tract. being sitvated in the Henvy Gl #91eh Yeague, Abgitiradt
12, Chamnbers County, Toxas, i  haing wmove particalarly
desoribed as follows:

All bearvings are based on thoe Toxas Coordinate Hyaton, HSouth
Cantral Zone,

PBEGINNING at a 3/4" dyxon pipe found for the Houthwest cornen
of the herein desorvibed 11,716 acve tract, pald "POINT O
BEGINNINGY being the point oi intersection off the Weaierly
line of said 30 acre tract with the West ROW line off State
Highway 146 (120' wide);

THENCE, along the Westeirly Tine of sald 30 acre taci, North
330961179 West, 1226.79 foet to & 1/2" lvon rod (bent:) found
for cornex, aaid corner baing the Hovthweot coxner of a cill
5.850 acre tract conveyed o Rooh Plpeline as recoxded in
volume 93-213, Page 708, pELictal Manllic Recovds of Chambeins
county}

THENCE, along the Souih 1lne of gaid 6,060 acre twact, Noith
56¢719106Y Wamt, 573,61 Feel. to a 1L/2" Irov rod found for
corney in the Bagterly line of sald 30 ame tract, aadd
corner being the Sontheast corner of said 5,859 aore twacty

THENCE, along sgaid RBast Line, South 33°29126Y Rast, 551.42
feet to a 5/8" lron rod set for the Sovtheast corher ol the
herein described tract, sald Southenst corner being the nost
gSoutherly corner off a call 9.149 acra tract aconveyad  To
placid Refining ag vecorded in Volume 423, Page 237
C.C.D.R,, aald corner being in the Wesi ROW line of Htate
Nighway 1465

Line, Houth 060491367 VWeat,
UMM snd containing LL.YL5
Artachad. )

THENCE, along gaid West ROW
888,27 fFfeet to the POIRT OF DR
acres of land, (21t

{
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october 1, 1997

MIUEG BHD_BOUNDA_ DREOCRIRTTON
OF AN 6,149 ACRE 'WRACT SURUAPED TN i
HENRY GRIEN

I LEAGUR, ABSTRACT 30
CHAMBERA COUNDY, TRHAS

A Metes and Boundeg description of an 6,149 acve tract oul oi
a call 30 acre tract ap recordad din Voluome 53, Page 258,
Chambers County Daed Records (C.C.D.R.), sald 6.149 acroe
tract being sifuvated in the Newy crififith fLeague, Abotvact
12, Chambers County, Texas, and heing nore part tenlacly
described as followsi

ALl bearings are based on the Texas Coordinate System, South
Central Zona.

BEGINNING at a /4% iron rod found fox the Northeagt. coirner
of the herein deseribed 6,149 acve tract, saild "POINT 0}
BEGINNING! being tha point of intersection of the Rastevly
1ine of said 30 acre twact with the Fast ROW line of State
Highway 146 (120' wida);

PHENCE, along the Racterly line of said 30 acre tiract, South
330291261 Rapt, 539.32 foet (ealled 544,94 feet) to a 5/8¢
iron rod et ror corner, sald corner belng the fouth corner
of a call 3.743 acre tract conveyed to Placid Refining as
recorded in Volume 423, Page 237, C.C.D.R., gald covner
being in the Wesi ROW 1ine of Old Dayton-Bavbey's Di)LL Road;

PHENCE, along the West ROW Line off 0ld Nayton-Barber's Hill
Road, South 07°44141% Rast, 492.90 feet: to a 5/8" iron rod
get for corner, sald corney belng the calculated Northeast
corner of a call 3.804 acre tract cooveyed to Robert N
Heyrrington as pocoxded in Volune 90-117, Paga 34, onficial
Public Recorda of Chamber:s County;

THENCE, along the North line of sald 3,804 acire tiract, North
839121210 West, at 4.20 foeet pass a found 3/8" iron rod, ang
contiming for a total distance of 472,96 feel (called
468,01 feet) to a §/8" iron wvod found fox the Northwest
corney of sald 3.804 acre tract, sald corner being in the
Bast ROW lLine of State Dlghway 1467

THENCE, along said Rast ROW Jine, North 06°49'36" Iast,

888,653 feolt to the ROINT OF BRATNNING and containing 6.149
acres of land, (Plat Attached.)
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(Vg e TR TTIAUY AT AY YARTTOARY Y X
l(‘ )'3:("!)@. : STANGER SURVEYING CANTON VLG
581 6, TRADI DAYS BLVID,
CANTON, TEXAS 75103
PH: 903-567-5680 BAX: 903-567-6801

HENRY GRIZEITTT LEACGUT, ABSTRACT NG, 12
CHAMBERS COUNTY, TEXAS

METES AND BOUNIIS DESCRIPTION FOR 0,344 OF AN ACRE OF LAND

BEING 0.344 of an acre of land situated in the Henry Griffith League, Abstract No. 12,
Chambers County, Texas, and being a part of that cerfain called 5859 acre tract described in a
Special Warranty Deed, dated July 1, 2005, from Koch Pipeline Company, L. o KPL NGL
Pipeline, L.P., vecorded in 08 790 671 of the Official Public Recoxds of Chambers Counly, Texas,
Said 0.344 of an acre of Jand being more particularly describad as follows:

BEGINNING at a erimped 2 inch ivon pipe (found) for corner at the Notth corner of the
above referenced 5.859 acre tract, al the West comer of that certain called 9,149 acve tract (Tract
No. 1) described in a Warranty Deed from Vantage Realty Company, Trustee, to Placid Refining
Company, recorded in Volume 423, Page 237 of the Deed Records of Chambers Coumty, Texas,
in the Southeast line of that certain callecd 376,764 acre (Tract No. 4) deseribed in said Warranty
Deed to Placid Refining Company (Vol. 423, Ty, 237), and being, Jocated in the recognizedd
Northwest line of the Heary Griffith League, Abstract No. 12;

THENCE: South 33 deg. 27 min. 08 sec, Vast, with the Northeast line of said 5859 acre
tract and with the Southwest line of said 9,749 acre tract, a distance of 214,80 feet (o a point for
corner in the existing edge of water (as of November 2, 2007) ou the North side of the Coastal
Industrial Water Authority Canal, from which a 1/2 inch ivon rod (sef) for reference bears
North 33 deg, 27 min, 08 sec, West, a distance of 10.03 feet;

THENCE: in a Notthwesterly direction, over and across gaid 5,859 acre ract, and with
the existing edge of water (as of November 2, 2007) on the Nor(h side of said canal, as follows:

North 64 deg, 31 min, 50 see, West, a distance of 8,61 feet to a point for corner;
North 66 deg, 26 min, 04 sec. West, a distance of 49,70 feet to a point for corner;
North 66 deg, 16 min, 52 see. West, a distance of 54.86 feet to a point for corne;

North 65 deg. 42 min, 24 see, West, a distance o) 52,13 feet to a point for cormer;
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North 68 deg, 36 min. 41 sec, West, a distance of 50.77 feet to a point for cotnet;
North 73 dep, 39 min. 15 see, West, a distonce of 40,24 (eet Lo a point for corner;
B 1

and

Notth 82 deg, 59 min. 38 sec. West, a distance of 4,10 feet to a poiut for corner in the
Northwest line of said 5.859 acre tract, in the Southeast line of the above mentioned 376,764 acre
tract, and being located in the recogized Northwest line of the Henry Griffith League, Abstract
No. 12;

THENCE: North 56 deg, 17 min, 50 sec, Fast, with the Northwest line of said 5.859 acre
tract, with the Southeast line of said 370,764 acre tract, and with the recopnized Northwest line
of the Hemry Griffith 1.eague, a distance of 14741 feet back to the PLACE OF BHGINNING and
containing 0.344 of an acre of land,

1, Mark D. Bryant, Sr., Registered Professional Land Surveyor, do heveby certify that the above
description was prepared from an actual suevey made on the gronnd uncler my divection and
supervision during, the month of Novembar, 2007

A red plastic cap stamped “Stanger” was placed on the above deseribed 1/2 inchiron rods (set),
Bearings are based on the record heaving of 5 06°49'36"” W” along the monumented Hast line of
that certain called 11,715 acre tract deseriboed in 02 535 347 of the Official Public Records of
Chambers County, Texas. Reference made to Platof Survey prepared even date (C0O7214),

GIVEN UNDER MY HAND AND SEAL, this the 5th day of Novembes, 2007,

//‘77’/4!%‘(’/0 /'(/;i;", ‘:((;

Mark D. Bryant, Sr., .
1 ' 1 /4/f Y \-?.-,-.._
Registered Professional Land Surveyor ‘ L. OF ;.{\'r‘_*
: o v SR
State of Texas No, 4360 A -\'_ o\ 816 |
o oF \,ﬁ(’ O() )m
Job No.: CO7214 {MARIC D, BRYANT, SR.)
- 0 AB60
b N g
S OO $

Survey Completed: T1-02-2007 ___ln;}
(/‘ -
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e v 1 STANGER SURVEYING CANTON 11
805 TRADE DAY BLV!,
CANTON, TENAS 73008
PH: Y03-507-5650 FAN: Coddor ol

PENRY GRIFEIPH LEAGUIL, ABSTRAC T NOL T2
CHANIIRSG COUNTY, TEXAS

METES AND BOUNDS DESCRIPTTOMN VOR L0 ACTHES OF AN

BEING 1740 acres of land situated in the Henvy Gaiffith League, Abstract No,
12, Chambers County, Texas, and being o part of that certain called 9149 aere tracl
(Tract No. 1) described in a Warranty Deed, dated September 19, 1978, from Vantage
Really Company, Trustee, (o Placid Refining Company, vecorded i Volume 423, Page
237 of the Deed Records of Chambers County, Texas. Said 1240 acres of Tawd being
more particulavly described au (ollows:

COMMENCING al a crimped 2 inel ivom pipe (found) for corner at the West
corner of the above referenced 918 acre tract, in e Southeast Hine of that certaln catled
376,764 acre (Tract No, 4) degeribed in the above veferenced Warcanty Deed to Plackd
Refining Company (Vol. 423, Py, 237), at the Novth comer of that corlain called 5.859
acre tract deseribed in a Specinl Waveanty Deed from Koch Pipeline Company, L.I" o
KPL NG Plpeling, L.P, vecorded in 05 790 671 of the Official Public Records of
Chambers County, Texas, and befng located in the vecognized Novthwest Jine of the
envy Griffith League, Abstract No, 12

THRNCE: South 33 deg 27 ming 08 see, Fast, with the Smthwest line of said
9,149 acre tract and with the Northeast line of said 5959 acve tract, a digtance of 345.01
feet to a point for corner at the PLACHE OF BUGINMING of the hereinalter decoribd
1.740 acre tract and being located In the existing edge of waker (as of Noveraber 2, 2007)
on the South side of the Coastal Industeial Water Authorily Canal, from which o 8/
inch ivon vod (set) for refevence Bears South 33 dep 27 min, B8 see, Fast, o distance o
11,16 feel;

THENCE: in a Southeasterly divection, over and acvoss said 9049 acre tract andd
with the existing edge of water (as of Novembar 2, 2007) on the Sonth side of said canal,
as follows:

South 65 deg, 08 win, 80 see, Fast, a distance of 5,67 feat to a point for cornes;

South 63 deg. 39 min, 23 see Vast, a distanee of 03,42 foel foa poing for corner;

South 68 deg, 16 min, 20 see, Fast, a distance of 76,08 Teet Lo a point {ov correr;

South 65 deg, 19 min, 12 see, Bast, acdistance of 10006 feat to g point Tor cotner;

South 65 dey. 48 min, 04 see, Fast, acdistance of 59,08 foet fo a poind for corpey;

South 69 deg,. 25 min. 27 see, Tast, o distance of 2789 foet (o a poinl for covner;
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South 63 deg 15 ming 15 sec, Vast, acdistonce of 233 feef o poi for corner;
and
South 61 deg, 42 min, S see, Bast, a distanee of 2L eel o point for covner;

TTIENCE South 24 deg, 17 min A8 soe, West, al 155 feer andering the concrely
wall on the Southwest end of a Hood gate, continuing, alowy the onlside face of saiu
wall, in all atolal distance of 2,11 feet to a point for cozaerg

THENCE; South 63 dep. 12 mine 12 sees Fasb adong, the ontsdde face ol the
conerete wall on the South side of said Hlood pate, at 20,00 feei feaving said wall,
continuing in all a otal distance of 57,30 feet toa’L/ 2 inch iton vod (set) foe corner in the
Fast line of said 9,149 acre tract and being located in the Weat dghit-olway line of Stake
Highway No. LI6 (@ 120" righi-ofway at this location):

THENCH: South 06 deg, 19 min, 56 sec. West, with dhe East line of said 91489 aere
tract and with the West vight-of-way line of State Highway No, Fo, a distance of 30,0,
feet to a 5/8 inch iron rod (found) for corner at the most Southerly covaer of sald 910
acre bract andd being located al the most Eastovly WNovtheast cocner of that cevtain called
1L715 aere tracl described inoa Spectal Warrealy: Daod Gome Koehr Flydrocarbon
Company to Koch Pipeline Company, L., recorded m 02 535 35 of the Official Public
Recovds of Chambers County, Texas;

THENCED Novth 33 deg. 27 win, 08 see Weai, wilh fhe Sonthwest iine of siid
9119 acre Lract, with the Novtheost Tine of said 1 LZ7E5 acre rach, and with the Northeast
line of the above mentioned 5.859 acve tracl, a distance of 65137 Tecl back: to thw 20 ACYH
O BEGINMING and containing 1.710 acres of Tad,

[, Mark D, Bryant, Si, Repistered Professional and Saieveyor, do Beechy ceily that the
above description was prepared fram an actial sovvey made on the ground vndee my
diveetion and supervision during the imonth of Novembay, Y,

A ved plastic cap stamped “Stanger” was placed on e above dosceibed 172 inch fron
racls (sel),

Beavings are based on the yecord Peaiigg of 86 06397367 W along, the monmmented
Fast line of the above mentioned PLIES acre Drect vocondead in 02 5705 307 0f the Qificial
Public Records of Chambers County, Toxas;

Reference made o Plat of Sievey prepared evendate (Ui 21)

GIVEN UNDER MY FIAND AN SEAT, this the w0 day of Wovembaee, 28007,
). 7 A

/ f}/z‘ffléﬁfy /e 2)// e ,(ﬁ

Mavk D Bryant, Sv,

Registered Professional Land Surveyor ; & W Y ’.'-."\_

State of Toxas No. 360 NI D, BRYAR s
\3‘\' ESRE T e

Jub No.: €021 Wy s 61

RN A

Survey Completed: T1-02-2007
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Exmsir 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by the Applicant and located within the boundaries of both the
Barbers Hill Independent School District and the Reinvestment Zone originally created on June
20, 2011 by action of the City Council of the City of Mont Belvieu, Texas in adopting City of
Mont Belvien Ordinance No. 2011-009 will be included in and subject to this Agreement.
Specifically, all Qualified Property of the Applicant located within the boundaries on the map
and/or the metes and bounds description chart attached as ExnisiT 1 is specifically included.

A map and the metes and bounds description chart of the Reinvestment Zone created by City
of Mont Belvieu Ordinance No. 2011-009 are attached as EXHIBIT 1.

Agreement for Limitation on Appraised Value
Between Barbers Hill Independent School District and Oneok Hydrocarbon, LP
December 12,2011
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EXHIBIT 3
DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a new NGL fractionator. The plant Components
consist of’

« DeEthanizer

¢ DePropanizer

¢ DeButanizer

 Delsobutanizer (D1B)

* Towers

+ Heat Medium

e Gasoline Treater

« Compression Equipment

The facility will also require the use of personal property. All of the property for which the
Applicant is secking a limitation on appraised value will be owned by the Applicant or a valid
assignee pursuant to this Agreement.

Agreement for Limitation on Appraised Value
Between Barbers Hill Independent School District and Oncok Hydrocarbon, LP
December 12,2011
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S U S AN .
o TEXAS COMPTROLLER of PuUBLIC ACCOUNTS

C O M B S PO.Box 13528 « AusTIN, TX 78711-3528

December 5, 2011

John Koonce

Assistant Superintendent of Finance
Barbers Hill Independent School District
P.O.Box 1108

Mont Belvieu, Texas 77580-1108

Re:  Agreement for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between Barbers Hill Independent School
District and Oneok Hydrocarbon, LP

Dear Assistant Superintendent Koonce:

This office has been provided the “Agreement for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes by and between Barbers Hill Independent
School District and Oneok Hydrocarbon, LP” (the “Agreement”). As requested, the Agreement
has been reviewed pursuant to 34 TAC 9,1055(e)(1).

Based on our review, this office concludes that it complies with the provisions of Tax Code,
Chapter 313 and 34 TAC Chapter 9, Subchapter F.

If you need additional information or have questions, please contact me at (512) 463-3973.

Sincerely,

TR J\

Robert B. Wood
Director
Economic Development and Analysis Division

ce: Kevin O'Hanlon, O’Hanlon, McCollom & Demerath, PC
Tim Blake, Oneok Hydrocarbon, LP
Mike Fry, K E Andrews

WWW . WIHDOW. STATE, TX. U5 512-463-4000 » TOLL FREE: |-BO0O-531-544| ¢ FAX: S512-463-4965




