Application for Appraised Value Limitation on Qualified Property Form 50-296

(Tax Code, Chapter 313, Subchapter B or C) (eised M 2010)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body (school board)
must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptroller of Public Accounts,

If the school board elects to consider the application, the school district must:
« notify the Comptroller that the school board has elected to censider the application.
This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the schoel board decided to consider the application; and
— arequest that the comptroller prepare an economic impact analysis of the application;

» provide a copy of the notice to the appraisal district;
« must complete the sections of the application reserved for the school district and provide information required in the Comptroller rules located at 34 Texas

Administrative Code (TAC) Section 9.1054; and
« forward the original completed application to the Comptroller in a three-ring binder with tabs separating each section of the documents, in addition to an elec-

tronic copy on GD. See 34 TAC Chapter 9, Subchapter F.
The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restrictions in 34 TAGC
Chapter 9, Subchapter F.
When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on ils
Web site. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice belovs.
The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAG Chapter 9, Subchapter F). If
the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Gomptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Comptroller.
The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally deter-
mined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptraller's Web site to find out more about the program at http://wvw.window.state.tx.us/taxinfo/proptax/hb1200/index.html. There are links on
this Web page to the Chapter 313 statute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be

found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

| Date application received by district

Authorized School District Representative % 2.5~ , 0
First Name Last Name
Kevin Allen
Title
Superintendent
School District Name
Iraan Sheffield Independent School District
Sireet Address
100 S. Farr Street
Mailng Address
P O BOX 486
City Slate ZiP
IRAAN , TX 79744-0486
Phone Number Fax Number
(432) 639 - 2512 (432) 639-2501
Mobile Number (optional) E-mail Address
kevin.allen@isisd.net
| authorize the consultant to provide and cbtain information related to this application.. . .. ... 4 Yes U No
Will consultant be primary contact? . ... oue ittt e e e e s WA Yes U No

For more information, visit our Web site; www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 » Rev. 05-10/7)
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Form 50.296 Application for Appraised Value Limitation on Qualified Property

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION (CONTINUED)

Authorized School District Consultant (If Applicable)

First Name Last Name

O'Hanlon

Kevin

Title

Special Counsel

Firm Name

O'Hanlon, McCollom & Demerath, PC

Street Address

808 West Avenue

Maiting Address

808 West Avenue

City State

Austin 1X 78701
" 512/494-9949 "512/494-9919

Mobile Number (Optional) E-mail Address

kohanlon@808west.com; mhanley@808west.com

| am the authorized representative for the school district to which this application is being submitted. | understand that this application is a govern-
ment record as defined in Chapter 37 of the Texas Penal Code.

Signature (Authorized School District Representative) Date
Ve N £.26 /7
Has the district determined this application complete?. . ... it i i s Yes U No
If yes, date determined complete. 8 i 26 —\0
Have you completed the school finance documents required by TAG 9.1054(C)(3)7 « ... ovvviivii iy U Yes 4 No
SCHOOL DISTRICT CHECKLIST AND REQUESTED ATTACHMENTS
i Check
Checklist Page X of 16 Completed

1 | Date application received by the ISD 1 of 16 /

2 | Certification page signed and dated by authorized school district representative 2 of 16 /

3 | Date application deemed complete by ISD 2 of 16 \/

4 | Cerlification pages signed and dated by applicant or authorized business representative of applicant 4 of 16 \/

§ | Completed company checklist 12 of 16 '/

6 School finance documents described in TAC 9.1054(c)(3) (Due within 20 days of district providing notice 2 of 16

of completed application) ND* ‘{'C,T

Page 2 (50-296 * Rev. 05-10/7) For more informalion, visit our Web sile: www.window, state.tx.us/taxinfo/proptax/hb1200/index.html




Application for Appraised Value Limitation on Qualified Property

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

First Name | Last Name
Sam Gregson
Title

Manager, Property Tax

Qrganization

Sherbino Il Wind Farm, LLC

Street Address

700 Louisiana, 33rd Floor

_Maiiing Address
P.O Box 3092
City State 21p
Houston X 77253-3092
Phone Number Fax Number
281/366-3418 281/504-8593
Mabile Number (optional) Business e-mail Address
kerry.albright@BP.com
Will a company official other than the authorized business representative be responsible for responding
10 fulUre INOTIEHON TEQUBSIET « s o msrs oo dh ot 55 B W n Faliioim ok o we £ FRF ¥4 5 55 50 E S0 80 WAIE 4 o e oo ssrwsmmiain i Myes o
If yes, please fill out contact information for that person.
First Name Last Name
Kerry Albright
Title
Property Tax Representative
Qrganization
Sherbino Il Wind Farm, LLC
Street Address
700 Louisiana, 33rd Floor
Malling Address
P.O Box 3092
City State ZIP
Houston X 77253-3092
Phone Number Fax Number
281/366-3418 281/504-8593
Mobile Number (optional) E-mail Address
kerry.albright@BP.com

| authorize the consultant to provide and obtain information related to this application.. ... .......... N/A Oves UnNo

................................................... Oyves UnNo

Will consultant be primary contact? .........co0iiiiiiiinn

For more information, visit our Web site: www.window.state,tx.us/taxinfo/proptax/hb1200/index.html

(50-296 * Rev. 05-10/7) Page 3




Form 50-1’.96. Application for Appraised Value Limitation on Qualified Property

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION (CONTINUED)

Authorized Company Consultant (If Applicable)

First Name Last Name

Title

Firm Name

Street Address

Mailing Address

Gity State zp

Phona Number Fax Number

Business email Address

1 am the authorized representative for the business entity for the purpose of filing this application. | understand that this application is a government record as
defined in Ghapter 37 of the Texas Penal Code. The information contained in this application is true and correct to the best of my knowledge and belief.

I hereby certify and affirm that the business entity | represent is in good standing under the laws of the state in which the business entity was organized and that
no delinquent taxes are owed to the State of Texas.

Signature (Authorized Business Representative (Applicant)) Date

%0\/\/\/\& %W gl2a/io

GIVEN under my hand and seal of office this At dayof _ AWGUST . <010

el

AARAAARAALL LA AR AA A AAAANN A AR N AAASL vy O

CHE ; : .k:
My COnﬁmis‘sAiingxﬁﬁes Notary Public, State of TEL

September 23, 2013

AAALAAAAARAAAAAAAARA R AA) TVYYVYY VY VYY PV Y Y g

AALALLALS

(Notary Seal)

My commission expires ‘3’ Q2D l "j_

I you make a false statement on this application, you could be found guilly of a Class A misdemeanor or a state jail felony under Texas Penal Code § 37.10.

Page 4 (50-296 * Rev. 05-10/7) For more informalion, visit our Web site: www.window,state.tx.us/taxinfo/proptax/hb1200/index.html




Application for Appraised Value Limitation on Qualified Property

FEES AND PAYMENTS

Enclosed is proof of application fee paid to the scheol district.

For the pufpose of this question, “payments to the school district” include any and all payments or transfers of things of value made to the scheol
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or

consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a property tax value limitation agreement
result in payments that are not in compliance with Tax Code, BIBOTTUNT s 05 vov somewamnin. o5 6% %6 o STIMEERTARNG vob 678 38 0o mperweass Oves Mo

B. If “payments to the school district” will only be determined by a formula or methoedology without a specific amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027(i)?. . . Oves WNo

BUSINESS APPLICANT INFORMATION

Legal Name under which application is made

Sherbino Il Wind Farm LLC

Texas Taxpayer |.D. Number of enlity subject to Tax Code, Chapter 171 (11 digits)

3203713436
IAICS code

211119

Is the applicant a parly to any other Chapter 313 agreements?. .. ... .o ittt U Yes M No

If yes, please list name of school district and year of agreement.

The project that was the subject of the agreement dated 12/8/2008 with Iraan Sheffield ISD has been cancelled.

APPLICANT BUSINESS STRUCTURE

Registered to do business in Texas with the Texas Secretary of State? . ... Myes o

Eenmy business organizalion of applicant (corporation, limited liability corporation, efc.)

1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapter 171.0001(7)? .. ..o vttt s Cvyes @ No
If so, please atlach documentation of the combined group membership and contact information.

2 Is the applicant current on all tax payments due to the State of Texas? .. ...t Yes [ No
3, Are all applicant members of the combined group current on all tax payments due to the State of Texas?......... Ana Oyves Ono

If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any
material litigation, including litigation invalving the State of Texas. (Use attachment if necessary.)

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 5




ELIGIBILTY UNDER TAX CODE CHAPTER 313.024

Are you an entity to which Tax Code, Chapter 171 @pplies?. . . . .. .eveuuussserressersunsssrrnensnssesnsssnssssseess Yes [ No
The property will be used as an integral part, or as a necessary auxiliary part, in one of the following aclivilies:
(1) MANUFAGIUIING .« o ettt ettt e e e e e et e a et e ettt st Uyes M No
(2) research and deVEIOPIMENT. . . ..o v vttt ettt ettt e e e COves No
(3) a clean coal project, as defined by Section 5.001, Water Code ...........cooviiiiiiiiiiiiiiiie i, Oves W No
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safety Code .. .........vvvveieen.. Oyes MNo
(5) renewable energy electric generation ... ... ... ..eeu ittt Myes o
(6) electric power generation using integrated gasification combined cycle technology. ........ ..., Uvyes & No
(7) nuclear electric PoWer generation . . . ... ...ttt e Oves MNo
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the aclivity conducted by
applicant in one or more activities described by Subdivisions (1) through (7) ... U Yes No
Are you requesting that any of the land be classified as qualified investment? . ............ ... iiiiiiiiiiin Ovyes No
Will any of the proposed qualified investment be leased under a capitalized lease?. .............oooviiiii i Oves W No
Will any of the proposed qualified investment be leased under an operating lease?. ..o, Oves & No
Are you including property that is owned by a person other than the applicant?. ..o, Clves M No
Will any property be pooled or proposed to be pooled with property owned by the applicant in determining
Uyes MNo

the amount of your qualified INVESIMENt? . ... ..ot e e e

PROJECT DESCRIPTION

Provide a detailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and tangible
personal property, the nature of the business, a timeline for property construction or installation, and any other relevant information. (Use attach-

ments as necessary)

See Attachment 4

Describe the ability of your company to locate or relocate in another state or another region of the state.

See Attachment 4

PROJECT CHARACTERISTICS (CHECK ALL THAT APPLY)

4 New Jobs Construct New Facility U New Business / Startup [ Expand Existing Facility
U Relocation from Out-of-State (H| Expansion (4 Purchase Machinery & Equipment

U Consolidation 0 Relocation within Texas

PROJECTED TIMELINE

Begin Construction Q2, 2011 Begin Hiring New Employees Q1, 2012

Construction Complete Q1, 2012 Fully Operational Q1, 2012

Q2, 2011

Purchase Machinery & Equipment

Do you propose to construct a new building or to erect or affix a new improvement after your application review
start date (date your application is finally determined to be complete)?. . ...
Note: Improvements made before that time may not be considered qualified properly.

. Q1,2012

Wves O No

When do you anticipate the new buildings or improvements will be placed in servic

Page 6 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property

Identify state programs the project will apply for:

State Source Amount

N/A

Total

Mves UnNo

Please use the following box for additional details regarding incentives. (Use attachmants if necessary.)

312 Agreement with Pecos County, Pecos Middle Ground and Iraan General Hospital District. See
Schedule D for terms of agreement

THE PROPERTY

Identify county or counties in which the proposed project will be located Pecos
Central Appraisal District (CAD) that will be responsible for appraising the property Pecos CAD
Will this CAD be acting on behalf of another CAD to appraise this property? .......ouiiea i Oves M nNo
List all taxing entities that have jurisdiction for the properly and the portion of project within each entity
0

County: P€€0s (100%) city: N/A

(Name and percent of project) (Name and percent of project)

. —— o : o

Hospital District; _|T@an General Hospital District (100%)  \ater pistict: P€¢0S Middle Ground (100%)

(Name and percent of project) (Name and percent of project)
Other (describe): N/A Other (describe):

(Name and percent of project) (Name and percent of project)

Myes o

Is the project located entirely within this ISD7. . . ... o.uviieii
If not, please provide additional information on the project scope and size to assist in the economic analysis.

For more information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev, 05-10/7) Page 7




Form 50296 Application for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation
vary depending on whether the school district is classified as rural, and the taxable value of the property within the school district. For assistance in determining
estimates of these minimums, access the Comptroller's Web site at www.window.state.tx.us/taxinfo/proptax/mb1200/values.html.

Al the lime of application, what is the estimated minimum qualified investment required for this school district? 10 million

What is the amount of appraised value limitation for which you are applying? 10 million

2 250 million

What is your total estimated qualified investment

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new
improvements made between beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete

tax year.

What is the anticipated date of application approval? December 2010

What is the anticipated date of the beginning of the qualifying time period? January 1, 2011
What is the total estimated investment for this project for the period from the time of

application submission to the end of the limitation period? 250 milion

Describe the qualified investment.[See 313.021(1).]

Atlach the following items to this application:

(1) a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation
as defined by Tax Gode §313.021,

(2) a description of any new buildings, propesed improvements or personal property which you intend to include as part of your minimum qualified investment and

(3) a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend to make at least the minimum qualified investment required by Tax Gode §313.023 (or 313.053 for rural school districts)
for the relevant school district category during the qualifying time period? . ... ..vvuv i an i Byes o

Excepl for new equipment described in Tax Code §151.318(q) or (g-1), is the proposed tangible personal property to be placed in service for the first time:

(1) in or on the new building or other new improvement for which you are applying? . ... A Yes O no
(2) if not in or on the new building or other new improvement for which you are applying for an appraised value limitation,

is the personal property necessary and ancillary to the business conducted in the new building or other new improvement?............. Myes o
(3) on the same parcel of land as the building for which you are applying for an appraised value limitation?. ... ........ ..o i Myes no

(“First placed in service” means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period? . . Mves Ono

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)7 .......ooviiiieiiiiiii i nnnnn Myes o
If the proposed investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property? A ves U No
QUALIFIED PROPERTY

Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items {1), (2) and (3) below.)

Attach the following items to this application:

(1) a spacific and detailed deseription of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,
(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your qualified property and

(3) a map of the qualified property showing location of new buildings or new improvements — with vicinity map.

Land
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone

under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Code Chapter 23037, .........oovviviiiniiiinn s, Wyes Cno

If you answered “no” to the question above, what is the anticipated date on which you will submit proof of a
reinvestment zone with boundaries encompassing the land on which you propose new construction or improvements?

Will the applicant own the land by the date of agreement eXeCUTION?. ... oo o vuviuuuuu et e Clyves no

g L e s E T —— 0 ves CNo

Page 8 (50-296 * Rev. 05-10/7) For more information, visit our Web site: www.window,state.tx.us/taxinfo/proptax/hb1200/index.html




Application for Appraised Value Limitation on Qualified Property [Tl

QUALIFIED PROPERTY (CONTINUED)
If the land upon which the new building or new improvement is to be buill is part of the qualified property described by §313.021(2)(A), please atlach complete
documentation, including:

1. Legal description of the land

2. Each existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in

the current parcel will become qualified properly

3. Owner

4. The current taxable value of the land. Attach estimate if land is part of larger parcel,

5. A detailed map (with a vicinity map) showing the location of the land
Altach a map of the reinvestment zone boundaries, certified to be accurate by either the governmental entity creating the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)
Attach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for creating the zone, if applicable.

Miscellaneous
Is the proposed project a building or new improvement to an existing facility? . .......ooovoiiiiiniiii [ Ves No

Atlach a description of any existing improvements and include existing appraisal district account numbers.

0 2009
(Market Valug) (Tax Year)

List current market value of existing properly at site as of most recent tax year.

Is any of the existing property subject to a value limitation agreement under Tax Gode 3137 .......eovueeniniiiii e COves o

Will all of the property for which you are requesting an appraised value limitation be free of a tax
abatement agreement entered into by a school district for the duration of the limitation?. .......ooovviiviiiin Yes O no

WAGE AND EMPLOYMENT INFORMATION

What is the estimated number of permanant jobs (more than 1,600 hours a year), with the applicant
or a contraclor of the applicant, on the proposed qualified property during the last complete quarter
before the application review start date (date your application is finally determined to be complete)?
The last complete calendar quarter before application review start date Is the:

O First Quarter (A Second Quarter (1 Third Quarter O Fourth Quarter of

(year)
What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas during the most recent quarter reported to the TWG?
0

Note: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for "new job” other than TAC §9.1051(14)(C),
then please provide the definition of “new job” as used in this application.

Total number of new jobs that will have been created when fully operational 8
Do you plan to create at least 25 new jobs (at least 10 new jobs for rural school districts) on the land and in connection

Cves WMno

Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under
TAX COUB §313.025(f-1)2. . -+ ee o ee e et et et e et mae e e e e Myes o

If you answered “yes” to the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even If a minimum new job waiver Is provided, 80% of all new jobs must be qualifying jobs

pursuant to Texas Tax Code, §313.024(d).

What is the maximum number of gualifying jobs meeting all criteria of §313.021(3) you are commitling to create? 8
If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E)(ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)7 (see table
of information showing this district characteristic at http./vwww.windov.state.tx. us/taxinfo/proptax/hb1200/values.htmi)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
If no, the applicant shall designate one of the wage standards set out in §§313.021(5)(A) or 313.021(5)(B).

For more Information, visit our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html (50-296 * Rev. 05-10/7) Page 9




DI RLEN  Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (ConTINUED)

For the following three wage calculations please include on an attachment the four most recent quarters of data for each wage calculation. Show the average and
the 110% calculation. Include documentation from TWC Web site. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which data were available at the time of the

application review start date (date of a completed application). See TAC §9.1051(7).
110% of the county average weekly wage for all jobs (all industries) in the county is $81 8.40
$451.55

110% of the county average weekly wage for manufacturing jobs in the region is $ 700.40
Please identify which Tax Code section you are using to estimate the wage standard required for this project:

Og313.021(5)(A) or  L§313.021(5)(8) or  (1§313.021(3)(E)(ii), or  (A§313.051(b)?

110% of the county average weekly wage for manufacturing jobs in the county is

What is the estimated minimum required annual wage for each qualifying job
based on the qualified properly? 40’062'88

What is the estimated minimum required annual wage you are committing 40.062.88
to pay for each of the qualifying jobs you create on the qualified property? ’ :

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 313.021(3)7 .. ... Myes o
Will each qualifying job require at least 1,600 0f WOTK @ YEAr?. oo oe o iii it e e s Yes o
Will any of the qualifying jobs be jobs transferred from one area of the state to another?. ............oooiviiiii Oyves o
LT e B T T T T T S TS P ST ——— Oves Mo
Will any of the qualifying jobs be created to replace a previous 8MPIOYEE? ..o vvuiuiiun e i Oves ENo
Will any required qualifying jobs be filled by employees of cOMractors? . .........vevr oo Myes U No
If yes, what percent? 50%

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance
premium for each qUalifyINg JOD? ... v v e ottt e e e e e e

Mves Ono

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)

See attachment 15

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller’s office)? ... Clves o
Is Schedule A completed and signed for all years and attached? ... ....ouueior i e Myes o
Is Schedule B completed and signed for all years and altached? . .......ovvior o Ayes no
Is Schedule C (Application) completed and signed for all years and attached? . ............vvereenrararinaeiniieeeieiaaas Bvyes o
Is Schedule D completed and signed for all years and AtACNBH? . . ... ... e eututrtseteeeteete it e e e e e Myes o

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation,

Page 10 (50-296 * Rev. 05-10/7) For more Information, visit our Web site: www.window.state.ix,us/taxinfo/proptax/hb1200/index.htm|




Application for Appraised Value Limitation on Qualified Properry BUEHUELEE

CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an application for properly tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, outlined below, by which information will be
withheld from disclosure.

The Comptroller's office will withhold information from public
release if:

1) it describes the specific processes or business activities to
be conducted or the specific tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting confidentiality provides the
Comptroller’s office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal authority, stating why
the material is believed to be confidential.

All applications and parts of applications which are not segregated
and marked as confidential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed to do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-
troller submitted in connection with the application, including infor-
mation related to the economic impact of a project or the essential
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All documents submitied to the Comptroller, as well as all informa-
tion in the application once the school district acts thereon, are
subject to public release unless specific parts of the application or
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submitted
records is advised to consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrets, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submitted by respondents. A person seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller's office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately identified as confidential.

 This office shall forward the request for records and a copy of
the documents at issue to the Texas Attorney General's office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Act.

» The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General’s office.

* Please be aware that this Office is obligated to comply with

an Attorney General's decision, including release of informa-
tion ruled public even if it was marked confidential.

For more information, visil our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.html

(50-296 * Rev. 05-10/7) Page 11



COMPANY CHECKLIST AND REQUESTED ATTACHMENTS

fiufhy EN i)
Form 50-296

A (LR

Application for Appraised Value Limitation on Qualified Property

Checklist Page X of 16 Check Completed
1 | Cerlification pages signed and dated by Authorized Business Representalive (applicant) 4 of 16 /
2 | Proof of Payment of Apblication Fee (Attachment) 5 of 16 /
For applicant members, documentation of Combined Group membership under Texas Tax
3 | Code 171.0001(7) 5 of 16
(if Applicable) (Attachment) ) N/A -
4 | Detailed description of the project 6 of 16 /
5 If.pr(.)jecl is located in more than one district, name other districts and list percentage in each 70f 16 .
district (Attachment) N/A
6 | Description of Qualified Investment (Attachment) 8 of 16 /
7 M_ap qf _qgaliiied invesiment showing location of new buildings or new improvements 8 of 16 / N
with vicinity map.
8 | Description of Qualified Property (Attachment) 8 of 16 i
9 | Map of qualified property showing lecation of new buildings or new improvements with vicinity map 8 of 16 /
10 | Description of Land (Attachment) g of 16 / -
11 | A detailed map showing location of the land with vicinity map. 9 of 16 / o
12 | A description of all existing (if any) improvements (Attachment) 9 of 16 N/A
13 | Request for Waiver of Job Creation Requirement (if applicable) (Attachment) 9 of 16 /
14 | Calculation of three possible wage requirements with TWC documentation. (Attachment) 10 of 16 \/
15 Description of Benefits 7 10 of 16 ‘/
16| Economic Impact (if applicable) 10 of 16 v
_17 Schedule A completed and signed 13 of 16 ‘/
" 18 | Schedule B completed and signed 14 of 16 v
—19 Schedule C (Application) completed and signed 15 of 16 /
20 | Schedule D completed and signed 16 of 16 v
Map of Reinvestment Zone {Attachment) (Showing the actual or proposed boundaries and
21 | size, Certified to be accurate by either the government entity creating the zone, the local 9 of 16 /
appraisal district, or a licensed surveyor, with vicinity map)*
B 22 | Order, Resolution, or Ordinance Establishing the Zone (Attachment)* 9 of 16 /
_23 Legal Descriplion of Reinvestment Zone (Attachment)* 9 of 16 /
724 Guidelines and Criteria for Reinvestment Zone(Attachment)* 9 of 16 /

*To be submitted with application or before date of final application approval by school board.

Page 12 (50-296 * Rev. 05-10/7)

For more information, visil our Web site: www.window.state.tx.us/taxinfo/proptax/hb1200/index.htm|




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



ATTACHMENT 3

N/A




Attachment 4

Step 2: Describe the Property

Sherbino 1T Wind Farm LLC ("the company") is requesting an appraised value limitation
from Iraan-Sheffield ISD for a proposed renewable energy project using wind turbines
(wind farm) in Pecos County.

The wind farm will have a capacity of 150 megawatts. To construct the wind farm, the
company will install an estimated sixty (60) wind turbines in the Iraan-Sheffield ISD that
will have a rated capacity of2.5 megawatts each. In addition to the wind turbines,
electrical connections will be installed to permit the interconnection and transmission of

electricity generated by the wind turbines.

Construction of the wind farm is proposed to begin inearly 2011 and will take
approximately twelve (12) months. The wind farm is slated to begin commercial
operations in the Ist quarter of2012. At the peak of construction an estimated one
hundred and twenty-five (125) construction workers will be employed at the project site.



ATTACHMENT 5

N/A




Attachment 6

Step 2: Describe the Property

Sherbino 11 Wind Farm LLC ("the company") is requesting an appraised value limitation
from Iraan-Sheffield ISD for a proposed renewable energy project using wind turbines

(wind farm) in Pecos County.

The wind farm will have a capacity of 150 megawatts. To construct the wind farm, the
company will install an estimated sixty (60) wind turbines in the Iraan-Sheffield ISD that
will have a rated capacity of2.5 megawatts each. In addition to the wind turbines,
electrical connections will be installed to permit the interconnection and transmission of

electricity generated by the wind turbines.

Construction of the wind farm is proposed to begin inearly 2011 and will take
approximately twelve (12) months. The wind farm is slated to begin commercial
operations in the Ist quarter of2012. At the peak of construction an estimated one
hundred and twenty-five (125) construction workers will be employed at the project site.
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ATTACHMENT 8

Step 2: Describe the Property

Sherbino IT Wind Farm LLC ("the company") is requesting an appraised value limitation
from Iraan-Sheffield ISD for a proposed renewable energy project using wind turbines

(wind farm) in Pecos County.

The wind farm will have a capacity of 150 megawatts. To construct the wind farm, the
company will install an estimated sixty (60) wind turbines in the Iraan-Sheffield ISD that
will have a rated capacity of2.5 megawatts each. In addition to the wind turbines,
electrical connections will be installed to permit the interconnection and transmission of
electricity generated by the wind turbines.

Construction of the wind farm is proposed to begin inearly 2011 and will take
approximately twelve (12) months, The wind farm is slated to begin commercial
operations in the Ist quarter of2012. At the peak of construction an estimated one
hundred and twenty-five (125) construction workers will be employed at the project site.
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b p Kerry Albright
Property Tax Representative

BP America, Inc.
P.O. Box 3092
Houston, TX 77253-3092

Telephone: 281-366-3418
Facsimile: 281-504-8593
E-Mail: albrka@bp.com

Mr. Gary Price

Regional Fiscal Analysis

Texas Comptroller of Public Accounts
LBJ State Office Building, 3" Floor
[11E. 11™ Street

Austin, TX 78774

Re: Proposed Turbine Placement
Dear Mr. Price:

Due to the nature of the project, at this time, we are unable to precisely pinpoint
the location of the 60 turbines listed on the Chapter 313 Application for Appraised Value
Limitation on Qualified Property.

However, all the property for which Sherbino II Wind Farm LLC is requesting an
appraised value limitation as defined by Tax Code Section 313.021(2), which includes
approximately 60 turbines, towers, transformers, transmission lines, and associated
ancillary equipment necessary to safely operate, maintain and transmit power to the
ERCOT grid, and meteorological equipment to measure and test wind speed and
direction, and a relatively insubstantial amount of personal property will be placed within
the Designated Reinvestment Zone of Pecos County which was created by the Pecos
County Commissioner’s Court on May 29, 2007. The project boundaries are wholly
contained within the reinvestment zone boundaries.

Sincerely,

Kerry Albright
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ATTACHMENT 12

N/A




ATTACHMENT 13

Job Requirement Waiver

The Shebino 11 Wind Farm will create eight qualifying jobs, as that term is defined in Chapter 313.021
(3). House Bill 1470 altered the jobs requirement by adding Section 313.025 (f-1) to permit a school
district's board of trustees to make a finding that the job requirement could be waived if the job
requirement exceeds the industry standard for the number of employees reasonably necessary for the
operation of the facility of the property owner that is deseribed in the application.

Shebino 11 Wind Farm, LLC has requested that the Iraan-Sheffield Independent School District's Board of
Trustees make such a finding and waive the job creation requirement. Based on the industry standard, the
size and scope of this project will require less than ten permanent jobs.

Wind projects create a large number of part time jobs during the construction phase, but require a small
number of highly skilled technicians to operate a wind project once commercial operations start. The
permanent employees of a wind project maintain and service wind turbines, underground electrical
connections, substations, and other infrastructure associated with the safe and reliable operation of the
project. Based on its operating procedures, Shebino 11 Wind Farm, LLC staffs a wind farm in a ratio of
one full-time employee for every fifteen turbines, although this number can and does vary depending
upon the turbine selected and the support and technical assistance offered by the turbine manufacturer. In
addition to the onsite employees described above, there may be asset managers or technicians who
supervise, monitor, and support wind project operations from offsite locations.



ATTACHMENT 14

110% of County Average Weekly Wage for all Jobs

2009 2Q 684
2009 3Q 714
2009  4Q 729
2010 1Q 849

2976/4 = $744 average weekly salary

X 1.1 (110%)
$818.40

110% of County Average Weekly Wage for Manufacturing Jobs in County

2009 2Q 383
2009 3Q 398
2009 4Q 431
2010 4Q 430

1642/4 = $410.50 average weekly salary

X 1.1 (110%)
$451.55

110 % of County Average Weekly Wage for Manufacturing Jobs in Region (Permian Basin)

$17.51 per hour

X 40 hr per week

S 700.40 average weekly salary
X 1.10 (110%)

$770.44

X 52 weeks

40,062.88



Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

‘:IYear i#IPariod

2009
2009
2009
2010

2nd Qtr
3rd Qir
4th Qtr
1st Qtr

(&
i'.lArea

Pecos County
Pecos County
Pecos Counly
Pecos County

Al e A q
,!,IOwnelshlp |'|Dlvlsmn

Private
Private
Private
Private

31
31
31
31

Page 1 of |

‘Bﬁack

Page 1 of 1 (40 results/page)

|Al H IA! ’
I'iLeveI y/Ind Code 'Iimlusuy

NN

31-33
31-33
31-33
31-33

http://www.tracer2.com/cgi/dataAnalysis/IndustryReport.asp

Manufacluring
Manufacluring
Manufacluring
Manufacturing

ﬂAvg Weekly Wages

$383
$398
3431
$430

8/20/2010




Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

!;IYear |¢|Period !¢|Area

2009
2009
2009
2010

http://www.tracer2.com/cgi/dataAnalysis/IndustryReport.asp

2nd Qtr
3rd Qtr
4th Qtr
1st Qtr

Pecos County
Pecos County
Pecos County
Pecos County

v

Private
Private
Private
Private

00
00
00
00

o O O O

10
10
10
10

Page | of |

Page 1 of 1 (40 results/page)

Al A ; Al H !.l
Ownership |_‘,]Dlv|snon |‘.'Level g/Ind Code '|Induslry

Total, All Industries
Total, All Industries
Total, All Industries
Total, All Industries

#fAvg Weekly Wages

$684
$714
$730
$849

8/20/2010



2008 Manufacturing Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas $20.61 $42,872
1. Panhandle Regional Planning Commission $18.23 $37,916
2. South Plains Association of Governments $14.81 $30,799
3. NORTEX Regional Planning Commission $17.78 $36,982
4. North Central Texas Council of Governments $22.60 $47,011
5. Ark-Tex Council of Governments $15.50 $32,239
6. East Texas Council of Governments $16.07 $33,431
7. West Central Texas Council of Governments $16.30 $33,904
8. Rio Grande Council of Governments $14.93 $31,048
9. Permian Basin Regional Planning Commission $17.51 $36,422
10. Concho Valley Council of Governments $14.07 $29,274
11. Heart of Texas Council of Governments $17.19 $35,749
12. Capital Area Council of Governments $24.50 $50,969
13. Brazos Valley Council of Governments $14.93 $31,052
14, Deep East Texas Council of Governments $15.42 $32,066
15. South East Texas Regional Planning Commission $24.60 $51,161
16. Houston-Galveston Area Council $21.80 $45,353
17. Golden Crescent Regional Planning Commission $18.72 $38,932
18. Alamo Area Council of Governments $16.50 $34,330
19. South Texas Development Council $13.76 $28,631
20. Coastal Bend Council of Governments $22.61 $47,037
21. Lower Rio Grande Valley Development Council $13.05 $27,145
22. Texoma Council of Governments $17.99 $37,415
23. Central Texas Council of Governments $16.47 $34,255
24, Middle Rio Grande Development Council $13.85 $28,810

Source: Texas Occupational Employment and Wages
Data published: 9 June 2009
Data published annually, next update will be June 2010.

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.



ATTACHMENT 15

In addition to the annual salary, each qualified position will receive Medical, Dental, Vision, Life, and
Short & Long Term Disability Insurance, Additional benefits will include a 401K will 100% match up to
6%, and a retirement fund based upon age and years of service.



Attachment B

Step 5: Economic Impact

1. The Texas Strategic Economic Development Plan included a goal to “build a
diversified economy for manufacturing and service, with job opportunities at high
wage levels and skill training to allow advancement.” The ten new permanent jobs
that will be created by this project include hourly operator and maintenance jobs and
supervisory jobs.  Economic studies have shown that for cvery primary
manufacturing job, an additional onc to two other jobs are created in the local
economy. In addition to the permanent jobs created by this project, an estimated 80
construction jobs will be created at the peak of project construction.

The State of Texas has a goal of increasing renewable energy resources. Construction
of this wind farm will support the state’s goal of increasing renewable energy

resources.

3.  Project employees will be offered competitive salaries and hourly wages.
Employees will be offered health care benefit coverage with the project paying at
least 80% of the employee-only premium.

4, BP Alternative Energy NA Inc. develops, constructs, and operates wind farms in
different countries around the world. The company has the ability to locate or
relocate in another state, another region of Texas, or another region of the world, BP
believes that the proposed site in Pecos County is a desirable business location.
Receiving the Appraised Value Limitation from the school district is vital to the
economic competitiveness of the project.

5. According to a recent Texas Tech University paper authored by Robert Sweazy,
Vice President for Research, Technology Transfer, and Economic Development, “In
West Texas, population and personal income growth lag behind those for the rest of
Texas as well as the United States.”’ Sweazy further writes, “...it is apparent that
two resources — energy and water — must be readily available as the foundation and
cornerstone. Beyond sustaining our current economic activities, abundant and
affordable energy and water are essential to achieve higher rates of economic growth
and diversification of the West Texas economy.””

5. This project will have a significant impact on the property tax base of Pecos
County. The indirect impact provided by new permanent jobs and temporary
construction jobs to existing businesses in Pecos County will be substantial,
Businesses that will benefit include hotels, restaurants, and suppliers and vendors
who will provide goods and services to the new facility. New suppliers and vendors
may locate in Pecos County to service the new project. Local and regional taxing
authorities should also benefit from sales and use taxes generated by the project.
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ATTACHMENT A-3

. 38eee 828
MINUTES OF THE COMMISSIONERS' COURT

On {his the 29% day of May 2007 and the tims posted for a Regular Session of the
Commissioners’ Couctinthe Courtroom of the Pecos County Courthouse, Fori Stockton, Texas with

the following membrs present, to-svit:

Hon, Joe Suster f County Judge

George Riggs Commissioner Pot. #1
Tuan Rodriguez Commissioner Pet, #2
TH. Kent Commissioner Pet. {3
Santiago Cimfu ' Commissioner Pet, #4
Tesss Gonzales, Jr | Comty Attomey
Judy Deeifield County Clerk
Court was called into Session at 10:06 a.jn, for 8 public hearing refercnce application by BP

Wind Energy North Amésica, Inc, 10 designato ceriain property located in Pecos County as a
reinvestment zone for propery tax abatement under Chapter 312 of the Texas Tax Code, The
property is located on or year what is commonly kntown as Sherbino Mesa and {ntended foruse ag

a wind farm by BY Wintl Enetgy North America, Ine.

Upon motion by Commissioner Kent, seconded by Commissioner Riggs, and oarried, it wis

ordered 1o approve Minutes of previous meeting as corrested by County Clerk.
Upon motion by Commissioner Kent, seconded by Commissioner lbggs and :amed. it was

ordered to establish  re-investmant zone for BF Wind Energy Noith America, Ine. for property that _

Js located on or near What s commonly known as Sherbino Mesa, and s intended for usc as awind
farm, SEE ABAEmENY AGRuEMTNT Fof PROMATY QUINAT BE6MWNG ow PAGE 381,

Conumissioner Riggs made s motionto cal for bids for vending machines in County buildings,

Commissioner Cantu scconded the motion, Motion and scoond were Withdrawn,

Upon motion by Commissioner Riggs, seconded by Commissioner Rodriguez, and camied,
it was ordered to tsble avy aclion on venging marhines,

Upon motion by Commissjoner Riggs, seconded by Commissioner Rodriguez, and carried,

it was ordered to table any acton on agreement kvith DirectBytes, LLC to lease tower space en the'

Precinet #4 sower for public lntermet ugape, |
 Ttem #6 awarding 2 bids for contractors for Hovsing Rehabilitation for Sara Pena nad Rosa
Rojas for Grant #726045 was passed, '

Upon motion by Commissioner Riggs, seconded by Commlssmner Rodriguez, and canied, '

it was ordered to approve out of state travel foriChief Adult and Juvenile Officer, Juan Hemandez.
Upon motion by Conunissionee Kent, seeonded by Commissioner Riggs, and carded, it was
ordered to coll for bids for two vehicles for Adult Probatlon Office to opened on June 25, 2007 at
11:00 am..
Upon motion by Commissioner Riggs, seconded by Coimissioner Rodriguez, and camed
it was ordered to adopt Procinmation designating May 28, 2007 as Memorial Day in Pecos Coutity

aa shown on Page 330 , WL S8t 323
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TAX ABATEMENT AGREEMENT
STATE OF TEXAS §
COUNTY OF PECOS §

This Agreement made this 25" day of June, 2007, by and between Pecos County, Texes, a
| Political Subdivision of tllle State of Texas (hereinafier called “County™), and BP Wind Energy
" North America Inc. (hereinafter called “Company™);
WITNESSETH:

WHEREAS, County did receive from Company on the 26™ day of April, 2007, an

application for tﬁx abatement for the construction of a new facility in Pecos County, which is
further described in Exthibit “B” (hereinafter oalled “Facility”). The new Facility will be a
renewable energy project using wind tuxbines (wind farm),

WHEREAS,' upon review of the abdve application, the County determined that said
Facility would be located in the Reinvestment Zone designated by the County; and |

WHEREAS, the Guidelines and Criteria Governing Tax Abatement for Projects in

Designated Reinvestment Zones in the County of Pecos were heretofore adopted by
the Commissioner’s Court of the County of Pecos, a copy of which is attached as Exhibit “A” and
introduced herein as if fully set forth; and

- WHEREAS, the County did comply with all the requirements set forth in V,T.C.A. Tax

Code, Section 312.2011; and

{ | VoL  38pmer 354
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WHERYAS, the County did coxply with all of the criteria and guidelines for creation ofa

reinvestment zone as set forth in Chapter 312,201, Texas Property Tax Code, having adopted the

Designated Rejnvestment Zone by the County of Pecos on May 291h, 2007, which resolution

includes the land area described in the Company’s application letter for tax abatement dnted April N

26th, 2007; and _
WHEREAS, the application received by County from Company is an ajplication for the
construction of a new Facility; and .
WHEREAS, V.T.C.A., Tax Code, Sec, 312,002 specifically states that such a purpose is to
be included in the guidelines for tax abatement and to be eligible for such treatment; and
- WHEREAS, Section IV (b) of the Guidelines and Criteria Governing Talx Abatement for
Projects in Designated Reinvestment Zones adOpted by the Commissioner’s Court (Exhibit “A”) -
does recognize constructioﬁ of a new Facility as being eligible for commercial tax abatement
status; and | |
WHEREAS, the Commissioner’s Court does hereby find that all of the Guidelines and
Criteria established for Tax Abatement within the Reinvestment Zones of ?ecos County,
as adopted, and attached as Exhibit “A” have been met by Corapany; and
WHEREAS, Company does intend to construct 2 new Facility; and
WHEREAS, the locatjon of the new Facility and rcal property, which are to
be the subject matter of the Agreement, are attached hercto as Exhibit “B®, and :ﬁade apart of
this Agreement for all purposes; and | “
WHEREAS, the Commissioner’s Court finds that entering into this Agreement to abate
taxes on the property described in Exhibit “B" will promote high quality commercial development
in the County, and enhance ¢conomic development within the Designated Reinvestment Zone.
NOwW THEREF ORE, for and in consideration of the premises, and of the mutual terms,

covenants and conditions herein contained, the County and Company do hereby agree as follows:

L 38mi 355
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SECTION 1. Recitations and Incorporation, The parfies agree that the recitations above in

this Agreement axe true and correct and aro herby incorporated into this Agreernent, and Exhibits
A, B, Cand D hereto are hereby incorporated into this Agreement.

SECTION 2. Term. This Agreement shall remain in force and effect for a period of ten
(10) years from the date of its commencement as set forth in Section 14, and shall expite and be of
no foxther force and effect afier said date, except to the extent necessary to efféét thc_ tax
abatement applicable to Year 10 referred to in Section 12, | |

SECTION 3, Base Year, The base year applicable to pexsonal property and real property
improvements, which is the subject of the Agreement shall be 2008, and the assessed value of the
personal property aﬁd real property improvements shall be the assessed value applicable fo ‘sucﬁ
property for said year to the extent the property was in existence as of Janvary 1, 2008. '

SECTION 4. Base Year Taxes. The taxes upon such personal property and real property
improvements shall be.paid in accordance with the assessed value of such propérly for the ba_;;e

year. Base year taxes upon such xeal property are thus not abated.

SECTION 5. Abatement of Inerease in Base Year Tax, In accordauce with V.T.C.A,,

Tax Code, Section 312.204, personal property faxes and real property impmvemeni ‘taxes .
applicable to the personal property and real property improvements subject to this A greement shall
be abated only to the extent said value for any given year within the term of this Agreement

execeds the base yeat taxes hereinabove set forth,

SECTION 6. Property Ineligible for Tax Abatement, The property desoribed and set

forth in Section IV (e) of the Guidelines and Criteria Governing Tax Abatement for Projects in
Designated Rejnvestment Zones attached as Exhibit A, is property ineligible for tax abatement,
SECTION 7, Exemption from Tax, The County covenants and agrees to exempt from

taxation, in accordance with Section 5 above, the following properties:
VoL 38pet 356
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(2) All proposed new construction fo be located in the Reinvestment Zone established Sy '
Pecos County, Texas, which is further deseribed in Exhibit “C".

(b) All eligible tangible personal property placed in or uﬁon the property set forth in
Exhibit “B”, whi'oh does not include any equipment and personal property currently
owned by the Conpany. '

(c) It is further undexstood that all items affixed to the improvements placed upon the real
property identified in Exhibit “B”, including, without limitation, machinery and
equipment shall be cons.idered part of the real property improvement, and taxes thereon |
shall be abated in accordance with the provisions of Scction 12 of this Agreoment,

SECTION 8. Economic Oualiﬁcation. Company agrees to expend, or cause to be

expended, funds necessary to qualify for tax abatement by constricting a new Facility, as set forth
in the Guidelines and Crlferia Governing Tax Abatement in Designated Reinvestraent Zones in *
Pecos County (Exhibit A) on the property described in Exhibit B. A des;ﬁption of thé kind,
number and locatioﬁ of all proposed improvements is attached in Company’s application, Exhibit
“B” and incorporated herein as fully set fosth. | _ |

SECTIONO, Local Spend,  Company agrees fo act in accordanoe with Exhibit (D)
with regards to utilizing local resources for services and supplies in the construction of the wind .
farm, o
" SECTION 10. Value of Improvements, It is exﬁected that the Facility, once constructed,
will have an investment of approximately $175,000,000 (one hundred seventy-ﬁve million
dollars), which Facility will be located within the Reinvestment Zone established by Pecos
County, Texas which is further described in Exhibit C.

SECTION 11, County Access to Property. Company agtees that County shall have |
access to the property, which is the subject matter of this Agreement, during normal business

hours, and that County employees shall, subject to being accompanied by Company employees,
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completing any required safety training, and complying with Company’s safety regulations, be

Qv v/ vas

able to inspect the property to insvre that the improveraents are being made hjx accordance with the -

terms and conditions of Company's application for commercial tax abatement, atiached as Exhibit -

“B*, and this Agreement,

SECTION 12. Poxtion of Tax Abated. County agrees, during the term of this Agreement,

10 abate taxes on eligible property according to the following schedule:

Year 1 (2009)
Year2

Year 3

Year4

Year 5

Year 6

Year 7

Year §

Year 9

Year 10

100%
100%
100%
100%
100%
100%
100%
100%

100%

100%

SECTION 13.  Payment in Yieu of Tax. Company agrees to make, or cause to be mads,

an annual $400,000 payment in lieu of tax to County in years 8-10 of the abatement period.

Payment is to be made within 30 days of receipt of invoice from Pecos Counnty.

SECTION 14. Commencement Date. This Agreement shall commence upon Yanuary 1,

2009 and shall expire ten (10) years afier such date, Company shall provide certification of

. completion in writing both to the County and to the Pecos County Ceniral Appraisal District

within fen (10) days of completion of the Facility.

et  3&mer 358

HOU:27016074



W MV MY YD T are sy

ris Mu ik WMWY MNe

&G O
oL 38w 309
SECTION 15. Type of Improvements, The Company proposes to build e new Facility as
described in Bxhibit “B”. The Company further states that construction of the proposed

improvements to the property above mentioned are expeoted to commence approximately third :
quarter 2007, and be completed within approximately eight (8) months from said date. Tlfxe_ .
Company raay request an extension of the above dates from County in the event circmnstgnces |
beyond the control of Company necessitate additional time for completion of such improvements,
and such consent shall not be unteasonably withheld. Upon County grdnting such extension, the

abatements under this Agreement would be extended accordingly.

SECTION 16, Drawings of Improvements, Company shall furnish County with a plat
showing the location of wind turbines installed upon cotaplétion of the Facility.

SECTION 17.  Limitation on Use, Company agrees fo limit the use of the Facility set
forth in Exhibit “B” to the proposed commercial uses, including, without 1imitation; . the
development, construction, start-up, commissioning, operation, maintenance and expansion'of a
wind farm, and the sale of power therefrom, and to the extont commércially‘réaéoﬁébly
practicable, to limit the uses '6f the property to uses consistont with the general purpos.c-rof
encouraging dovelopment of the Designated Reinvestment Zone during the té;m of this
Agreement,

SECTION 18. Recapture. The Company agrees to be bouﬁd by and comply vﬁth all the
terms and provisions for recupture of abated taxes in the event of a material default by Compa:iy
not cured in accordance with Section 20 pursuant to law and as set forth in Section VI (8) of the .
Guidelines and Criteria Governing Taxl Abatement for Commercial Projects in Designated
Reinvestment Zones (Exhibit A).

SECTION 19, Certifi ggt'ion, The Company agrees to certify annually to the govehﬁng

body of each taxing unit that the lCompany is in material compliance with the terms of this

Agreement, i 3 8 PAGE 35 9
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SECTION 20. Compliance.

A, The Coun'ty may declare a default if Cdmpany breaches, in any material respect,
any matesial torm ox condition of this Agreement. If the Counfy declares a default of this
Agreement, this Agreement shall terminate, after notice and opportunity {o cure has been provided
to Company as provided for below, and the Company has failed to cure the defavlt within the time
period specified below, or the Coimty may modify the Aérecment upon mutual agreement with
Compatty, If Company beliéves that such tenmination was improper, Company may file suit in the
proper court challenging such termination, |

The County shall not declare ﬁ default when the cireumstances giving rise to such
declaration are the result of "force majeure.” "Force majeure*’ means any conﬁngenc} or causé
beyo:id the reasonable control of Company iﬁcIuding, without limitation, acts of God or the public
cnemy, war, rot, civil commotion, insurrection, govexmmental or de facto gove.mmanta}‘a.ctiqn“ €5
(unless cansed by negligent aeté or omissions of Company), fires, explosions or floods, tornadoes,
and strikes. |

B., The County shall notify Company of any defauit in writing in the mannex
presoribed herein, The notice shall specify the basis for the declaration of default, and Compalmy‘ =
shall have sixty (60) days from the date of such hotice to cure any default, cxcept that where |
fulfillment of any obligation requires activity over a period of time, performance shall be
commenced within sixty (60) days after the receipt of notice, and such performance shall be
diligently continued wntil the default is cwed, BP Wind Energy North America; Inc. shall
maintain the right to cure any defect, including any defect caused by an assignee of BP Wind
Energy North America; Inc.

C.  Asrequired by Section 312,205 of the Texas Tax Code, if Company fails to make -
the improvements as provided by Section 8 of this Agreement or otherwise materially breaches

this Agreement, the County shall be entitled to cancel this Agreement and recapture property tax

o 3Q."."ﬂﬁ 380
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revenue lost as a result of this Agreement, subject to the above provisions regardmg noﬂce and
right to cure. In no event shall xecaptute be triggered by failure of Company to comply with the '
provisions of [Section IV]; the remedy for such failure is expressly limited fo the provisions of
[IV(E)]. In the event that the Co;mpany allows its ad valorem taxes owed the County to become
delinquent, and to remain delinquent for a period of thirty (30) days following written notice of the
delinquency without ins_iitutiug propex legal procedutes for their protest and/or contcst, this
Agreement sha[l be terminated and all taxes previously abated by vittue of this Agmmcnt will be
recapiured and paid w:thm sixty (60) days of the termination.

D. By this Agreement, County and Company have agreed under éhapter 312 of the
Texas Tax Code that Company will make the improvements and take other ac.ti.ons ‘specifhd in
this Agreement in exchange for tax abatement from the County on those improverments,
Cancellation or modification of the Agréement or recapture of property taxes, 8s applicable; along
with any reasonably incurred costs and expenses, shall be the County's sole remedy, subject to thie
above provisions regarding notice and right to cure, in the| event Compan} fails to makp the
specified improvements or take other action required by this Agreement. |

E.  Any notice of default under this Agreement shall propinently state the followmg at

the top of the notice:
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NOTICE OF DEFAULT UNDER TAX ABATEMENT AGREEMENT

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING DEFAULT UNDER YOUR
TAX ABATEMENT AGREEMENT WITH THE COUNTY. FAILURE TO CURE THIS

- DEFAULT WITHIN SIXTY DAYS OF NOTICE OR OTHERWISE CURE THE DERAULT AS

PROVIDED BY THE AGREEMENT SHALL RESULT IN TERMINATION OF THE TAX
ABATEMENT AGREEMENT AND RECAPTURE OF TAXES ABATED PURSUANT TO

THAT AGREEMENT.

SECTION 21. Notices. Notices required to be givcﬁ by this Agreemélit shall be mailed;' '
certified mail xeturn receipt requested, to the following addresses: ‘ |
COUNTY OF PECOS, County Judge, 103 W. Callaghan, Fort Stockton, TX 79735

And

- BP WIND ENERGY NORTH AMERICA INC., 50-1 Westlake Park Blvd, E-42013, Houston, TX

77079 ‘
Each party may change its address for notices by providing notice to the other party of the new

address in accordance with this Section 21,

SECTION 22. Successors and Assigns. This Agreement will be binding on, and inure to
the benefit of, the parties hereto and their successors and permitted assigns. Neither party may
assign this Agreement without the prior written consent of the other party, except that Company
may, without the consent of the County, sell, assign, or transfer all or any part of this Agreement
to an affiliate, a third party owning a substantial portion, or all, of the Facility assets, or for

financing purposes, and upon such assignment Company will have no further lability under this
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Agreement. Should the third party become delinquent ox default, County shall act in accordance’

with Section 18 of Agreement. Any assignment in violation of this Section 22 will be void.

SECTION 23, Representations, County represents and warrants that (1) the Reinvestment e
Zone designated by the County in which the Facility will be Jocated has been created in
accordance with Chapter 312 of the Texas Tax Code and the Guidelines and Criteria attached as

Exhibit A, as both exist on the effective date of this Agreement, (2) the Facility will be looated jn

such Reinvestment Zone, and (3) no member of the Commissioner’s Court of the County of Pecos

owns or leases any property under or that will compose the Facility.:

SECTION 24. Governing Law. This Agreement shall be governed by, and cd_nsirued' and

interpreted in accordance with, the laws of the State of Texas.

SECTION 25. Entire'Agrjement; Modifications, This Agreement represents the entire

agreement of the parties hereto with respect to the matters contained in this Agreement.. This'

Agreement may be amended or modified only by an instrument in writing sigoed by the parties t@ )

this Agreement.
SECTION 26. Condition Precedent. Notwithstanding any other provision of this

Agreement to the confrary, a oondition precedent to the obligations of Company under this

Agreement shall be the commencement of the construction of the Facility by Company and the

obtaining of financing sufficient to construct the Facility.

- $ECTION 27. Headings, The section headings contained in this Agreement are for

PUrposes of teference and convenience only and shall not limit or othérwise affe-oi in any Way the
meaning of this Agreement,

SECTION 28. (Counterparts, This Agreement may be executed in two or more
counterparts (and by different parties on different counterparts), each of whioh will be deemed an

otiginial, but all of which together will constitute one and the same instrument.
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SECTION 29. Effective Date,  Notwihstanding anything contained herein to the
contrary, this Agreement shall siot be effective wntll such time as it shall be finally passed and

approved by the Commissioner's Court of the County of Pecos.

EXECUTED this 25™ day of June, 2007.

PECAS COUNTY

Hoforable Joe Shuster .
Pecos County Judge

me@

udy eerﬁeld
Pecgé County Clerk
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| EXABIT A,

ABATEMENT GUIDELINES AND CRITERIA.
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PECOS COUNTY |
GUIDELINES AND CRITERIA FOR TAX ABATEMENT

I. PURPOSE

Pecos County, herein referred to as “the County,” js committed to the promotion
of quality development in all parts of the County and to improving the quality of life for its
citizens. In order to help meet these goals, the County will consider recommending tax
abaternent to stimulate growth and development. Any such incentive shall be provided in

accordance with the procedures and oriteri, outlined in this document. However, nothing
inthm os shall imply or suggest. or be construed to imply or suggest, ¢ &

County is under any obligation to provide any incentive to any applicant. All such
applications for tax abatement shall be considered on an jndividual basis with regard to
both the qualification for abatement and the amount of any abatement, .

- II.  DEFINITIONS

The attached Glossary is a list of words with their definitions that are found in ﬂns
document, and the Glossary is lncorpomted herein by reference. -

1. GUIDELINES AND CRITERIA
Improvements eligible for abatement include the following:

Aquaculture/agricntture facility,

Distribution center facility,

Manufacturing facility,

Office building,

Regional entertainment/ tourism facility,

Renewable power facility and ﬁxtures,

Regearch facility,

Historic building in a designated area, or
- Other basic industry.

Requests for abatement will be evaluated according to factors including, but not limited
to, the following:

(1) Jobs. Projected new jobs created, including the number and type of new

Jobs, the number and type of jobs retained, the average payroll, and the
number of local persons hired.

L 38pce 366
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Fiscal Impact. The amousit of real and personal property value that will be
added to the tax roll for both eligible and ineligible property, any County
financed infrastructure fmprovements that will be required by the facility,
any infrastructure improvements proposed to be made by the facility, and
the compatibility of the project with the County’s master plan for
development.

Community Impact, The pollution, if any, as well as other potential
negative environmental impact on the health and safety of the community
resulting from the proposed project; whether the project will revitalize a
depressed area; potential business opportunities for local vendors; .

+ alternative development possibilities for the proposed site; the impact on

other taxing entities; and/or whether the improvement is expected to solely -
or primarily have the effect of transferring employment from one part of
Pecos County to another.

ABATEMENT AUTHORIZED

(@

(b)

(©)

@

Authorized Date, A facility shall be eligible for tax abatement if it hag
applied for such abatement prior to the commencement of construction;
provided, that such facility meets the criteria for granting tax abatement in -
reinvestment zones created by Pecos County pursuant to these Guidelines

and Criteria. Property may be exempted from taxation under these -

guidelines for a period not to exceed the statutory limitations.

Creation of New Value. Abatement may only be granted for the additional
value of or increase in value to eligible improvements made subsequent'to
the filing of an application for tax abatement and specified in the abatement
agreerment between the County and the property owner or lessee and
lessor, subject to such livaftations as the Tax Abatement Statute and these
Guidelines and Criteria may require, ‘

New and Existing Facilities. Abatement may be granted for new facilities
and improvements to existing facilities for purposes of modemization or
expension. If the modemization project includes replacement of a facility -
existing at the time of application, the abated value shall be the value of the
new unit(s) less the value of the old unit(s).

Eligible Property. Abatement may be extended to the value of buildings,
structures, fixed machinery and equipment, site improvements, and office

space and related fixed improvements necessary to the operation and
administration of the facility.
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(¢) Ineligible Property. The following types of property shall be fully taxable
and ineligible for abatement:

Jand,

animals,

inventories,

supplies,

tools,

furnishings, and other forms of movable personal property (except as
provided below),

vehicles,

vessels,

aircraft,

housing or residential property,

hotels/motels,

fauna,

flora, -
retail fucilitics, except when housed in an historic slruchu'e, within the g
designated downtown district, - _
any improvements including those involved in the production, storage or -
distribution of natural gas or fluids that are not integral to the operation of ‘

the facility, and

Property owned or used by the State of Texas or its political subdivisions

or by any organization owned, operated or directed by. a political
subdivision of the State of Texas, 'I‘h.is provision shall not be interpreted to
disallow abatement for praperty located in the Pecos County Industrial
Park, Nor shall this provision be interpreted to disallow abatement where

the eligible propexty to be abated may be located on or affixed to land
owned by the State or a subdivision of the State, but is wholly owned by
the party seeking the abalemant '

Emupment constituting personal property located in the refnvestment zone
shall remain eligible for abatement provided the equipment is awaiting -
installation to become a permanent part of a fixture located or to be
constructed in the reinvestment zone that is or will be eligible for property
tax abatement, including any replacement parts,

(f»)  Owned/Leased Facilities. If leased property is granted abatemeny, the
agreement shall be executed with the Jessor and lessee. If the cligible
property to be abated is located on or affixcd to leased land, but is wholly

owned by the party seeking the abatement, the agreement shall be executed
only with the owner of the property to be abated.

o 38mee 368

YWiv e 1/ vay



UY/ 4074001 WEBL LU 4L  FAXK GIZ 530 LLYY

®

®

vo.. 38pee 369

Value and Term of Abatement. Abatement shall be granted effective with

the January 1 valuation date immediately following the date of execution of

the agreement. The value of new eligible properties shall be abated

according to the approved agreement between the applicant and the

governing body. The goveming body, in its sole discretion, shall determine
the amount of any abatement.

The abatement may be extended from the date of the initial agreement by
modification provided the statutory requirements for modification are met,

Construction in Progress. I a qua]xﬁrm,g facility bas not been placed in

service as of January 1 following execution of the abatement agreement,
the taxpayer may apply for a one-year exiension of the texm of abatement.
Said extension must be applied for prior to the end of the calendar year in
which the abatement agreement is executed.

Taxability. From the execution of the abatement contract to the end of the -

agreement pexiod, taxes shall be payable as follows:

(1)  The value of ineligible prop-erly as provided in Part IV(e) ghall be

fully taxable,

(2)  The base year value of existing ehglble property, meaning the value

of the property for the year in which the abatexient agreement is

execnted, shal be flly taxabl, |
(3)  The addirional value of cligibtle property shall Bc ‘tamle s

provided for by the applicable abatement agreement between thie i

owner and the County.

V.  APPLICATION FOR TAX ABATEMENT

(@)

®

Any present or potertial owner of taxable property in Pecos County may
request the creation of a seinvestment zone and tax abatement by filing a
written request with the County.

The application shall consist of a completed application form acconpanied
by:
(1)  a general description of the proposed use and the generel pature

and extent of the modernization, expansion or new mprovemems
to be undertaken;

voo.  35pee 369
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(2)  a descriptive list of the improvements that will be a part of the
facility; :

(3)  amap and property description or a site plan;

(4) a time schedule for underiaking and completing the planned -
improvements;

(5)  for modernized favilities, a statement of the assessed value of the
facility, separately stated for real and personal property, for the tax
year immediately preceding the application; and,

(6) Financial and other information as deemed approprinte for
evaluating the financial capacity and other factors of the applicant.

()  Upon receipt of a completed application, the County recejving such
application shall nofify in writing the presiding officer of the legislative
body of each affected jurisdiction. Befote acting upon the application, the -
County shall through public hearings as described below afford the
applicant and the designated representative of any affected jurisdiction and
any member of the public the opportunity to show cause why the
abatement should or should not be granted. Notice of the public hearing
shall be clearly identified on an agenda of the legislative body of the County
to be posted at least twenty (20) days prior to the hearing, -

(d)  The County shall approve or deny the application for tax abatement within
sixty (60) days after receipt of the application. The presiding officer of the -
County shall notify the applicant of the approval or disapproval promptly

(¢)  Statutory Requirements: Not Jater than the seventh (7th) day before the
date of the hearing, notice of the hearing must be: (1) delivered in writing
to the presiding officer of each taxing wnit that includes in its boundarics

~ real property that is to be included in the proposed reinvestment zone, and
(2) published in a newspaper of general circulation in the County, At the
hearing, the Commissioners Court evaluates the application against the
criteria. described in these guidelines and deoides by majority vote whether
to designate the propetty for which the abatement is sought as a
reinvestment zome. If the reinvestment zone is desigmated, the -
Commissioners Court shall pass an order to that effect, An order
designating an area as a feinvestment zone is valid for five years fiom the
date of designation. Once the area is designated as a reinvestment zone,
the Commissioners Court may then arrange to consider for approval of the
tax abatement agreement between the applicant and the county, which it
may do at any regularly scheduled meeting, provided nofice requirements
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are met. At least seven days prior to entering into a tax abatement
agreement, the County must give written notice of its intent to do so to the
presiding officer of each taxing nnit that includes in its boundaries real
property that is to be included in the proposed reinvestment zone, along
with a copy of the proposed tax abatement agreement. At the regularly
scheduled meeting, the Commissioners Court may fipally vote by simple
majority to enter into the fax abatement agrecment, or to decline.

()  Eupedited copsideration of application. If the County determines that the
application should receive éxpedited consideration, the Commissioners
Court may combine the steps desoribed in the preceding paragraph into 2
single, regularly scheduled meeting of the Commissioners Court, provided
the County meets the procedural prerequisites for each step. - '

(&)  Arequest for a reinvestment zone for the puspose of abatement shall not be
granted if the County finds that the request for the abatement was filed
afier commencement of consttuction, alteration, or iustallation of
improvements related to a proposed modernization, expansion, or new

ity

()  Variance. Requests for variance from the provisions of Subsections (a)
through (¢) of Part IV may be made in written form to the County
- Commissioners Court. Such request shall include a complete description of
the circumstances explaining why the applicant should be granted a
varance. Approval of the request for vatiance requires a three-fourths -
(3/4) vote of the County Commissioners Covrt. : ‘

V1. PUBLIC HEARING

(@  If, after a public hearing, the County Commissioners Court ,weigﬁs the
relevant factors listed in these guidelines and determines that grauting the
abatement is not in the best interests of the County, the Court shall deny

the abatement, .
(b) Neither a reinvestment zone nor an abatersent agrecment shall be
authorized if it is determined that: '

(1)  There would be a substantial and unreasonable adverse affect on the
provision of government services or the overall tax base of the
County.

(2)  The applicant has insufficient financial capacity.

(3)  Planned or potential use of the property wonld constitute a hazard
to public safety, health, or morals.
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4 Planned or potential use of the property violates any other
governmental codes or any applicable Jaw.

VIL.  AGREEMENT

()

pass a resolution and execute an agreement with the owner of the facility

and the lessee involved, if any, which shall include:

(1)  Estimated value to be abated and the base year value,

(2)  Percent of value to be abated each year,

(3)  The commencement date and the termination date of abateroent,

(4) The proposed use of the facility, nature of comstruction, time
schedule for undertaking and completing the planned
improvements, map, propexty description, and improvements Bst.

(5)  Conttactual obligations in the event of default, inclading a provision .

" for cancellation and recapture of delinquent taxes, provisions for™
administration and assignment as provided herein, and any other
' provision that may be required for uniformity or by state law.

(6)  Performance criteria for continuation of the abatemeni. ‘

(7)  Amount of investment and average number of jobs mvolved fox the

: period of abatement.

(8) A provision that the contract shall meet all of the requlremenm of
Texas Tax Code Sec. 312, ¢t. seq. -

(b)  Such agreement shall be executed within sixty (60) days after approval of
the agreement.
(¢)  The County shall make its own deterraination of abatement which shall not
bind any other affected taxing entity.
VUI. RECAPIURE
(8)  Inthe event that the facility is completed and begins produsing product or

After approval of the tax abatement application, the County shall formally

service, but subsequently discontinues production of product ox service for
ay reason other than fire, explosion, or other casualty or accident or
natural disaster for a period of more than one (1) year during the abatement
period, then the agreement shall terminate and so shall the abatement of

oL 38mee 372
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taxos for the calendar year during which the agreement is terminated. The

taxes otherwise abated for that calendar year shall be paid to the County
within sixty (60) days from the date of fermination.

Should the County determine that the owner is in default of the agreement,

the County shall notify the owner of the defect in writing at the address
stated in the agreement, and if such defect is not cured within sixty (60)
days from the date of such notice ("Cure Period"), then the agreement shall
be termimated, Where cure of the proposed defect requires action
undertaken over a period of time, the contract will not be considered to be
in default if the perfommg party has undertaken efforts to cure the defect
and is diligently pursuing those efforts.

In the event that the company or individual:

(1)  allowsits ad valorem taxes owed the County to become delinquent,

aud to xetaim delinquent for a pexiod of thirty (30) days following
notice of the delinquency without inskituting propes legal

procedures for their protest and/or contest; or

(2)  violates in a way any of the terms and conditions of the abaterent -

agreement and fmls to cure same during the Cure Perind,;

the agreement shall be terminated and all taxes previously abatcd by vn-tue

of the agreement will be recaptuted and paid within sixty (60) days of the

termination. A failure to abide by estimated timelines for construction will -
not be considered to be 4 material breach of this agreement, provided the

owner makes a reasonable effort to meet the estimated timeline.

IX, ADMINISTRATION

@

The Chief Appraiser of the Pecos County Appraisal District shall annually
determine an assessment of the real and personal property comprising the
reinvestmient zone. Each year the compauny or individual receiving the
abatengent shall foxnish the designee of the County with such information as
may be necessary to defermine continued eligibility for abatement. Onee
the value has been established, the Chief Appraiser shall notify the County
of the amount of assessment. Additionally, the County designee shall
notify the County of the number of new or retained employees associated
with the facility ox generated by the abatement agreement. Once value has

been established, the Chief Appriser shall notify the affected taxmg ‘

jurisdictions of the amount of the assessment.
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() The agreement shall stipulate that employees and/or desigoated
' representatives of the County will have access to the reinvestment zone
during the term of the abatement to inspect the facility to determine if the
terms and conditions of the agreement are being met. All inspections will -
be made only after the gthg of twenty-four (24) howes prior notice and
will only be conducted in such manner as to prevent unreasonable
interference with the construction and/or operation of the fioility. All
inspections will be made with one or more representatives of the owner in-

accordance with its safety standards.

(¢)  Upon completion of construction the Connty shall annually eviluate cach
facility and repo;t possible violations of the contract and/or agreeinent to
the County.

(@ Al proprictary information acquited by the County for purposes of
monitoring compliance with the terms and conditions of an aba:ement
agreement shall be considered confidential, ‘

ASSIGNMENT

() Abatement may be transferred and assipned by the owner 16 8 new owner

of the same property upon approval by resolutiom of the County
Commissioners Court, subject to the financial capacity of the assignee and
provided that the agreement is modified to substitute the asmgnee as a
party to the agwemmt.

(b)  Any such modification shall not exceed the termination date of the
abatement agreement with the original owner. ‘ . :

(c)  No assignment or transfer shall be approved if either the parties to the
existing agreement or the proposéd assignee is liable to the County for
outstanding taxes ot other obligations.

(@  Approval shall not be utweasonably withheld, .Upon a finding that the -
proposed assignee is capable of performing the obligations under the
agreement, fimancially and otherwise, approval of the assignment wﬂl not
be withheld.

SUNSET PROVISION

(@  These gmdelmes are cffective upon the date of their adoption and will -
remain in force for two (2) years, at which time all reinvestment zones and
tax abatement contracts created pursuant to its agreements will be
rcviewed by the County to determine whether the goals of these guidelines
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and the Tax Abatement Statute have been achieved. Based on n that review,
these guidelines may be modified, renewed or ehmmnted Such actions ,
shall not affect existing contracts, ‘ o

(b)  Prior to the date for review, as defined above, these Guidelines may be
modified by a two-thirds (2/3) vote of the Comnty Commissioners Court, as
provided for by the laws of the State of Texas.

XII. SEVERABILITY AND LIMITATIONS

(@) Tn the event that any section, clause, sentence, paragraph, or any part of
these guidelines is, for any reason, adjudged by any court of compefent -
jurisdiction to be invalid, such invalidity shall not aﬁ‘ect, impair, or
mvalidate the remainder of the guidelines,

(b)  Property that is in a reinvestment zone and that is owned or leased by a
‘ member of the County Comrnissioners Court is excluded ﬁ'om propexty tax
abatement. ‘

(¢)  Ifthis Guideline Statement has omitted any mandatory requireraent of the
applicable tax abatement laws of the State of Texas, then such requuenmt_
is hereby incorporated as a part of these guidelines. ‘

XIIl. These Guidelines.and Criteria do not affect the County’s right to enter into _
abatement agreements for property located withm the City of Fort Stockton pursuant to -

the existing agreement between the County and the City, regardless of whether such
abatement agreements meet the criteria annaunced by these Guidelines.

..  38mee 395
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GLOSSARY

()  "Abatement” means the full or partial exeraption from ad valoxera taxes 9{ certain
veal property in a reinvestment zone degignated by the County or a City fox economic
cleve}fnpment purposes.

()  “Aquaculture/Agriculture Facility” means buildings, structures and major carth
shmoture improvements, including fixed machinery and equipment, the primaxy
purpose of which is of food and/or fibex produots in commexcially marketable
guantities. : : 3

(@  “bffected jurisdiction” means Pecos County and any municipality, ox school district,
the xmajoxity of which is located in Pecos County that levies ad valorem taxes upox
and/ ox provides scrvices ¢o property located within the pmpn'serl or existing
reinvestment zone designated by Pecos County or any municipality. ' ‘

(cl) “Agreemént” means a contrachaal agxeement between a property owner .amtllor a
lessee and the affected jurisdiction for the purpose of tax abatement. a e

(&) “Baxe yeax value” means the asressed value of cligible property on January 1

: preceding the execution of the agreement plus the agreed wpon value of eligible
Emperty improvoments made aftor January 1, but before the filing of an application
ox tax abatement. o

& “Deferred maintenance” means improvements neceszary fox continued operations :
which do not improve productivity or altex the process technology. : h

(@  “Distribution Center Fuoility” meous building and steuctices, including machinery-
and oquipment, used oz to be prima;rily nsed to xeceive, stoxe, service ox distribute
goods or materxials owned I)y the facﬂli.jr, from which a majority of reventes
generated by activity at the fadility axe dezived from out of Pecos County. :

(k)  “Bxpansion” means the addition of buildings, steuctuxes, machinery or equipment
- Jox purposes of inareaging production eapndity. - o

)  “Pacility" means property improvements completed ox in the process of construction
which together comprise an integral whole ot group. ‘ '

6)  "Manufacturing Facility” menns buildings and structures, including machinery and
equipment, the primary purpose of which is or will ‘lse the manufacture of tang’i]alé:
goods or matexials ox the processing of such goods or materials by physical or

chemical d]mng‘a.

wn 38meE 376




Wvavi vag

VWP LU AVYE WAL LV &L LHA MIE& JAV LLFY

(p)

(a)

(x)

(e)

()

vo.  38mor 37

“Modernization” means the upgrading und ox xeplacement of existing facilities which
increases the pro:lucl:ive input or output, updates the techmology or Sulastemtiany

lowexs the umit cost of the opexation, Modernization may result from the

consbuction, alteration ox installation of buildings, structures, fixed machinery ox

oquipment. It shall not be for the purpose of reconditioning, refquais}zing or

repainng,

“New Facility” means improvements to xeal estate previously undeveloped which i
placatl into service by means othex than ox in conjunction w:‘l:h expangion ox

modemization,

“New Job(s) means newly oreated ernployment position on 2 full-time pexmancnt

basis. 'T'wo or more part-time permenent empl'oyeos totaling an average of not less

than 40 hours per weok may be considered as one full-time permanent employee,

“Office Building” means a new office building.

“Othex Basic Industxy” menns buildings and structures, inclunding fixed mechinery

and equipment not elsewhere deﬂori]:ecl, used. o to be used fox the proclunﬂon of
products or gervices which sexve a market primarily outside the County and results
in the creation of now permancnt jobs and now wealth in the County. '

“Productive Life” means the number of years 2 property improvement is expecter té_: -

be in sexvice in a facility.

“Regional Entertainment/Touriem Facility” means buildings and: stmm;s,f

including fixed machinery and cquipment, use or to be wused to provide
entertalnmont and/or tourism zelated sexrvices, from which a majority of revenmes
generated by activity at the facility are dexived. from ontside Pecos County. o

“Research Facility” meens buildings and structires, including fixed machinery and E
equipment, used or to be used primarily for xesearch or expeximentation to improve
or develop new tangible goods or matexials or to improve or develop the production

processes tllcrcto.

“Rogional Service Facility” menny buildings and structures, including fixed
machinery and equipment, used or to be used to provide a service from which a
majority of xevenues genexated by activity at the facility are derived from outside

Pecos County.

“Rencwable Power '-Faci]ity'.’ means buildings and structures, including fixe:l.

machinery and equipment affixed to the land used or to be uscd to prccluca',
transmit, or distribate power from a xenewable ox non—d.epletabla powex gource,

oL 38w 3%
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SHERBING MESA WIND FARM - REINVESTMENT ZONE LEGAL DESCRIPTION

- 512212007 a
BLOCK SECTION SURVEY COMMENT
16 3 UL -
16 3z UL
16 33 UL
16 34 UL
16 38 UL
16 36 UL
17 1 V] 8
17 2 UL
17 3 UL
17 4 UL
17 6 uL
A7 & UL
17 7 UL
17 8 uL
17 ] UL
17 10 UL
17 11 UL
17 12 ul,
18 13 UL
18 14 UL
18 185 UL
18 16 UL
18 17 UL
18 18 UL
18 19 UL
18 20 UL
18 21 UL
18 22 UL
18 23 uL
18 24 - UL
18 25 UL
18 26 UL
19 27 Ul
18 28 UL
18 29 UL
18 30 UL
18 31 UL
18 32 UL
18 33 UL
18 34 ul,
18 35 UL
18 36 UL
19 1 UL
19 2 uL
19 3 UL
19 4 UL
18 5 UL
19 B VL
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BLOCK SECTION
10 7
19 8
19 9
19 10
18 11
19 12
19 13
19 14
19 1%
19 16
19 17
18 18
19 19
19 20
10 21
20 1
20 )
20 3
100 1
100 )
100 3
100 4
100 9
100 10 .
100 19
100 41
100 42
101 25
m 40
101 41.
101 66
101 57
101 72
101 102
104 1
105 559
108 8
126 1
125 7
125 b
126 8

. 128 7
125 8
126 9
126 10
125 "
126 12
125 13
146 14
125 15
125 16

VoL,

SURVEY
UL

uL
UL
UL
UL
UL
UL
UL
UL
UL

EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
ELERR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
EL&RR RR CO
GCBSFRR CO
POLTEVENT, J
POITEVENT, J
AR
ABEM
CONN, J
POITEVENT, J
JASPER CSL

T&STLRR CO
T&STLRR CO

- T&STLRRCO

T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STLRR GO
T&STL RR CO
T&STLRR CO

VoL,

IOPGE 39Y

COMMENT

ARZA IRRIG & MFG CO
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BLOCK
125
125
125
125
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
126
125
128
126
180
180
180
180

180 712
180 112
180 12
180 12
180 1/2
180 172
180 1/2
206
206
206

FABR Q@34 390 ZAYY

SECTION
17
18

3

VOL.

SURVEY
T&STL RR CO
T&STL RR CO
T&STL, RR CO
TESTL RR CO
T&STL RR CO
T&STL RR CO
TESTLRR CO
TASTLRR CO
T&STL RR CO
TESTL RR CO
T&STL RR CO
T&STL RR CO
TESTL RR CO
T&STL RR CO
T&STLRR GO
T&SYL RR CO
T&STLRR GO
TE&STL RR CO
T&STL RR CO
T&STL RR CO
TESTL RR CO
T&STLRR CO
TASTLRR CO

T&STLRR CO -

T&STL RR CO
T&STL RR CO
T4STLRR GO
T&STLRR CO
T&STLRR CO
T&STL RR CO
T&STL RR €O
T&STLRR GO
T&STLRR CO
TASTL RR CO
T&STLRR CO
T&STLRR CO
T&STLRR CO
TC RR GO
TC RR CO
TG RR GO
TCRR CO
TG RR CO
TC RR CO
TCRRCO
TC RR GO
ADW
MASSEY, J V
MASSEY, J V
SIMMONS, M
SIMMONS, M

PARKER, MRS A

38 p6e 398

COMMENT

All of section 4

All of section 168

AjI of section 30
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BLOCK SECTION SURVEY COMMENT

206 q PARKER, A
208 b MARTINS, N
215 1 HENLEY, WD C  Allof section 1
216 1 MC COLLUM, J M
803 S (GC&SF RR GO
603 2 GCESF RR CO
603 3 GCASFRR CO
603 4 GC&SF RR CO
603 5 GC&SF RR CO
603 6 GC&SF RR CO
508 7 GCE&SF RR CO
603 8 GC&SF RRCO
603 g GCASF RR CO
603 10 BCASF RR CO ‘
604 1 WRIGHT, J L All of sectlon 1
604 2 MOFFETT, 8§B  All of section 2
604 3 REIERSON, CN Al of section 3
604 5 BOESE, C
BD4 6 MOOREMAN, MF  All of section
604 7 cLoup,JT All of section 7
604 8 CANNON, MRS AL

604 8 SMITH, B M
604 10 WILSON, WF
604 11 GUNTER, 1 J
604 12 WALKER, MRS M J Al o seation 12
604 13 DUNNAM, MRS AM All of section 13
604 14 LASATER,JH  All of section 14

- 604 15 COOPER, MRS T  All of section 15
604 16 SANDERS, P All of section 16
604 17 WILLIFORD, € J  Allof section 17
604 23 BARNES, E
604 24 SANDELL, MRSR S
604 25 SNIDER, WH ‘
604 - 26 MC GAUGHAN, J D
C4 53 GCA&SF RR CO
(o) 64 GC&SF RR CO
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