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Board Findines of the Lyford Consolidated Independent School District

FINDINGS OF THE LYFORD CONSOLIATED
INDEPENDENT SCHOOL DISTRICT BOARD OF
TRUSTEES UNDER THE
TEXAS ECONOMIC DEVELOPMENT ACT
ON THE APPLICATION SUBMITTED BY

MAGIC VALLEY WIND FARM I, LLC

STATE OF TEXAS §
COUNTIES OF WILLACY §

On the 14th day of November, 2011, a public meeting of the Board of Trustees of
the Lyford Consolidated Independent School District was held. The meeting was duly
posted in accordance with the provisions of the Texas Open Meetings Act, Chapter 551,
Texas Government Code. At the meeting, the Board of Trustees took up and considered
the application of the Magic Valley Wind Farm I, LLC (Magic Valley) for an Appraised
Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code.
The Board of Trustees solicited input into its deliberations on the Application from
interested parties within the District. After hearing presentations from the District’s
administrative staff, and from consultants retained by the District to advise the Board in this
matter, the Board of Trustees of the Lyford Consolidated Independent School District
makes the following findings with respect to the application of Magic Valley, and the
economic impact of that application:

On August 3, 2011, the Superintendent of Schools of the Lyford Consolidated
Independent School District, acting as agent of the Board of Trustees, and the Texas
Comptroller of Public Accounts received an Application from Magic Valley for an
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas
Tax Code. A copy of the Application is attached as Attachment A.

‘The Applicant, Magic Valley (Texas Taxpayer Id. 32033832885), is an entity subject
to Chapter 171, Texas Tax Code, and is certified to be in good standing with the Texas

Comptroller of Public Accounts. See Attachment B.
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Board Findings of the Lyford Consolidated Independent School District

The Board of Trustees has acknowledged receipt of the Application, along with the
requisite application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) and
I.ocal District Policy.

The Application was delivered to the Texas Comptroller’s Office for review pursuant
to Texas Tax Code § 313.025(d). A copy of the Application was delivered to the Willacy
County Appraisal District for review pursuant (o 34 Tex. Admin. Code § 9.1054.

The Application was reviewed by the Texas Comptroller’s Office pursuant to Texas
Tax Code § 313.026, and a favorable recommendation was issued on October 21, 2011, A
copy of the Comptroller’s letter is attached to the findings as Attachment C.

After receipt of the Application, the Texas Comptroller of Public Accounts caused
to be conducted an cconomic impact evaluation pursuant to Texas Tax Code § 313.026 and
the Board of Trustecs has carcfully considered such evaluation. A copy of the economic
impact evaluation is attached to these findings as Attachment D.

The Board of Trustees also directed that a specific financial analysis be conducted of
the impact of the proposed value limitation on the finances of the Lyford Consolidated
Independent School District. A copy of a report prepared by Moak, Casey & Associates,
Inc. is attached to these findings as Attachment E.

The Board of Trustees has confirmed that the taxable value of property in the
Lyford Consolidated Independent School District for the preceding tax year, as determined
under Subchapter M, Chapter 403, Government Code, is as stated in Attachment F.

After receipt of the Application, the District entered into negotiations with Magic
Valley, over the specific language to be included in the Agreement for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, including
approptiate revenue protection provisions for the District.  The proposed Agrecment is

attached to these findings as Attachment G.

After review of the Comptroller’s recommendation, and in consideration of its own

economic impact study the Board finds:

Board Finding Number 1.

There is a strong relationship between the Applicant's industry and the
pes of qualifying jobs to be created by the Applicant and the long-
term cconomic growth plan of this State as described in the strategic
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plan for economic development (ED Plan) submitted by the Texas
Strategic  Fconomic  Development Planning Commission under
Section 481,033, Texas Government Code.

3

[n support of Finding 1, the cconomic impact evaluation states:
The Texas lconomic Development Plan focuses on attracting and developing
industries using technology. It also identifies opportunities for existing lTexas
industries. The plan centers on promoting economic prosperity throughout Texas
and the skilled workers that the Magic Valley Wind Farm 1 project requires appeat to
be in line with the focus and themes of the plan. Texas identified energy as one of six
tatget clusters in the Texas Cluster Initiative. The plan stresses the importance of

technology in all sectors of the encrgy industry.

Board Finding Number 2.

The economic condition of Willacy County, Texas, is in need of long-
term improvement.

Based on information provided by the Comptroller’s Office, Willacy County is the 115"
largest in the state in terms of population. Population growth in Willacy County is positive
and it was the state’s 93" fastest growing county from 2009 to 2010. The state population
orew by 1.8 percent between 2009 and 2010, while the population of Willacy County

increased by 1.0 percent over the same period.

August 2011 employment for Willacy County was up 2.9 percent from August 2010, above
the state’s 0.6 percent increase in total employment during the same period.  The
unemployment rate in Willacy County was 15.6 percent in August 2011, significantly more
than the current state average of 8.5 percent. It is noteworthy that the Willacy County
unemployment rate increased from 12.7 percent a year ago (o the 15.6 percent level in

August 2011.

Willacy County continues to have a somewhat lower per capita personal income than the
state as 2 whole. In terms of per capita income, Willacy County’s $23,584 in 2009 ranked

243 among, the 254 counties in Texas, while the Texas average was 538,609 for the same

period.
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In the fourth quarter of 2010, taxable sales totaled S14.54 million in Willacy County. This

figure reflects a 6.5 percent increase from the year-catlier fourth quarter.

Willacy County will benefit from economic activity like that associated with the Magic Valley
project.  Major capital investments like this project are beneficial to the community on a
number of fronts, including direct and indirect employment, expanded opportunities for

existing businesses and increased local tax bases.

Board Finding Number 3.

The average salary level of qualifying jobs is expected to be at least
$40,268 per year. The review of the application by the State
Comptroller’s Office indicated that this amount—based on Texas
Workforce Commission data—complies with the requirement that
qualifying jobs must pay at least 110 percent of the county average
manufactuting wage. Magic Valley indicates that total employment
will be approximately three (3) new jobs, all of which will be qualifying
jobs.

In support of Finding 3, the cconomic impact evaluation states:
After construction, the project will create three new jobs when fully operational. All
three jobs will meet the criteria for qualifying jobs as specified in Tax Code Section
313.021(3). According to the Texas Workforee Commission (TWC), the regional
manufacturing wage for the Lower Rio Grande Valley Development Council Region,
where Willacy County is located was $29,846 in 2010. The annual average
manufacturing wage for 2010 for Willacy County is $32,260. That same year, the
county annual average wage for all industries was $31,447. In addition to an average
salary of $40,268, each qualifying position will receive benefits such as medical,
prescription, dental, vision, and life & personal accident insurance, disability benefits,
training programs, tuition reimbursement, an employee assistance program, adoption
assistance, flexible spending account plans, a commuter benefits program, a 401(k)

plan, paid vacation, paid holidays, paid family and medical leave, and paid military

leave.

Board Finding Number 4.
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The level of the applicant's average investment per qualifying job over
the term of the Agreement is estimated to be approximately $30.85
million on the basis of the goal of three (3) new qualifying positions for
the entire Magic Valley project.

In support of Finding 4, the economic impact evaluation states:
The project’s total investment is $92.55 million, resulting in a relative level of

investment pet qllﬂljfying job of §30.85 million.

Board Finding Number 5.

Based upon the information provided to the District with regard to the
industry standard for staffing ratios of similar projects in the State of
Texas, the District has determined that if the job creation requirement
set forth in Texas Tax Code § 313.021(2)(A)(iv)(b) was applied, for the
size and scope of the project described in the Application, the required
number of jobs meets or exceeds the industry standard for the number
of employees reasonably necessary for the operation of the facility.

Board Finding Number 6.

Subsequent economic cffects on the local and regional tax bases will
be significant. In addition, the impact of the added infrastructure will
be significant to the region.

Table 1 depicts Magic Valley Wind Farm I's estimated economic impact to Texas. 1t depicts
the direct, indirect and induced effects to employment and personal income within the state.
The Comptroller’s office calculated the economic impact based on 15 years of annual
investment and employment levels using software from Regional Fconomic Models, Tnc.
(REMTI). The impact includes the construction period and the operating period of the

project.

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in
2010. Lyford CISD’s ad valorem tax base in 2010 was $207 million. The statewide average
wealth per WADA was estimated at $345,067 for fiscal 2010-2011. During that same year,
Lyford CISD’s estimated wealth per WADA was $93,960. The impact on the facilities and

finances of the district are presented in Attachment 2,
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Board Findings of the Lyford Consolidated Independent School District

Table 1: Estimated Statewide Economic Impact of Investinent and Employment in Magic

Valley Wind
Farm |
Employment Personal Income |
Tndirect +

Year | Direct Induced Total Direct Indirect + Induced Total
2012 48 38| 86| $1,932,864 $2,067,136 | $4,000,000
2013 3 1 4 $120,804 $879,196 $1,000,000
2014 3 0 3 $120,804 $369,196 $490,000
2015 3 71 10 $120,804 $879,196 | $1,000,000
2016 3 7 10 £120,804 S879,196 $1,000,000
2017 3 5 8 $120,804 $879,196 S1,000,000
2018 3 7 10 $120,804 $879,196 $1,000,000
2019 3 8 11 $120,804 $879,196 S1,000,000
2020 3 71 10 $120,804 $879.196 | $1,000,000
2021 3 7 10 $120,804 $879,196 $1,000,000
2022 3 6 9 $120,804 $879,196 S1,000,000
2023 3 7 10 $120,804 $879,196 $1,000,000
2024 3 5 8 $120,804 $879,196 $1,000,000
2025 3 4 7 $120,804 $879,196 $1,000,000
2026 3 5 8 $120,804 S879,196 $1,000,000

Source: CPA, REMI, Magic Valley Wind Farm [,LI.C

Table 2 examines the estimated direct impact on ad valorem taxes to the school district,

Willacy County, Willacy County Hospital District, Willacy County Navigation District,

Willacy County Drainage District #1, Willacy County Drainage District #2, and Willacy

County Emergency Services District, with all property tax incentives sought being granted

using estimated m

arket value from Magic Valley Wind Farm I’s application. Magic Valley

Wind Farm 1 has applied for both a value limitation under Chapter 313, Tax Code and tax

abateme

nts with the county, drainage district (#1), navigation district, and hospital district.

Table 3 illustrates the estimated tax impact of the Magic Valley Wind Farm [ project on the

region if all taxes arc assessed.
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Table 2 Ustimated Direct Ad Valorem Taxes with all property tax incentives sought
.\.I&!) and Laford 1SD
T&S Tax M&O and Willacy Willacy Willacy
Levies T&S Tan Willacy | County | County | WWillacy County Estimated
Estimated Estimated Lyford (Before Levies (After County |Drainage | Drainage | County |Emergency Total
Tavable value | Tanable value Laford 1SDISD M&O Credit Credit Willacy | Hospital | District | District | Navigatio Services Property
Year for 1&S for M&O 1&S Levy Levy Credited) Credited) County District |#1 (35%)|#2 (65%)| n District| District Taves
I'ax Rate' 0.1600 1.1700 0.6837]  0.0312] 0.2500{ 0.0613] 0.0596 0.0286
] 80 $0 $0 80 S0 30 S0 80 $0 30 S0 )
892 574,000 $92 574,000 SI48,118) 81,083,116 $1.231,234 $1.231.23]  SISO8TE SR,660]  $40,501)  S6874| 827,575 $26,476] 81,561,195
$87.945 300 S140.712)  SHITZ.000 257,712 257712 s180379  $8227]  S3RATE|  $35030| 826,197 £25,152 $571,175
$83,548,000 0 $133,677] _ S117.000 250,677 §125338]  S171,3¢0 STRI6]  S36,552]  S33279|  S24887 S23,895 $423,127
ST9.320,633 S10,000,000) $126913]  $117.000 243913 S121957)  S1626%0 S7TA21]  S34703]  $31,595]  $23,628 S22.686 404,678
$75,402,101 S10,0600,000 S120,643]  S117,000 237,643 S8R S154653 §7054] 32088 S30034]  $22460 $21,565 $387,576
S71.631,99 S10,000,000 SH611] STI7,000 $231,611 SIss00]  S146920]  S6701f  $31339)  $28837 821337 $20,487 $371.123
$68,050,396 10,000,000 SI08,881]  S117,000 $225 581 §112940]  S1395M s6306]  $20772]  $27,106]  S20271 $19.462 8355491
SELOATRT6 S10,000,000 S103437]  S117.000 $220437 <10218]  s132595]  ss0a8]  S28283|  $25751f  §19257 S18489 $340,642
S61,415,483 $10,000,000] S98.265]  S117,000 $215.265 S107,632]  S125066] S840 S26800|  $24463f  SIS204 $17.565 $326,535
S58 344,708 S58.34,708 $93, $682633 $775.985 22582 SII9667)  S54s8[ 825526  $232401 $17.379 S16,687 $830,539
855427473 855427473 S88,684]  S618,501 $737,185 §737.085] 8378047 $17,285] 48499 $22078] $33.021 S15851]  S1252867
$52,656,099 $52,656,099 S84.2500  $616070 $70K0,326 o036 359099 S16420]  SAeam|  $20474] 831370 $15,060]  $1,190,223
$50,023 294 $50,023,204 S80,037)  $585,273 $665310 <665310]  S341999]  S15599]  SA3770]  §19.925]  S20.801 §14307]  S1,130.712
| 2026 $47,522,130 $47.322,130 §76,035)  $556,009 632,04 600 S324mu9]  sIs19] SH1S82 SI8929]  SIRRIL SI13,591] 81074176
Total $5,659,108[52,929,522[5133,621| $504,936| $377,810] $343,789 §271,274] 510,220,059
Assumes Schoal Valie Limitation and Tax Abatement with Witlicy County, Diainage District #1, Navization District, and Hospital District,
Source: CPA, Magic Valley Wind Farm 1, LLC
ITax Rate per $100 Valuation
Table 3 Estimated Dircet Ad Valorem Taves nithout property tax incentives
Willacy | Willacy Willacy
Lyford ISD Willacy | County | County | Willacy County | Estimated
Estimated Estimated Lyford M&O and County |Drainage [ Drainage [ County |Emergency Total
Taxable value | Taxable value Laford 1SD|1SD M&O I&S Tax Willacy | Hospital | District | District | Navigatio Services Troperty
Year for 1&S for M&OQ 1&S Levy | Levy Levies County | District |#1 (35%)|#2 (65%)| n District District Taxes
Lax Rate' 0,1600 L.1700(, i 0.6837] 0.0312] 0.2800] 0.0613] 0.0596 0.0286
2012 0 0 0 $0 l‘\‘ / &0 S0 &0 80 0 S0 $0) )
2013 $92 574000 £92,574,000 S148,118] S1083.116] f 51231234 $632010] S28868| 81002 $36874] 835,151 520476 $2092,516
2014 S87.945300 £87.945,300, S140,712) $1,028,960 Y / S1169,672  S601264]  §27.425|  S76952]  $35030)  $52.393 $25,152|  S1.987.890
2015 $83,548,000 $83,548,000 5133677]  S977.512 4 ,v‘ siuniss]  S371201)  $26054]  S73005]  833279]  S49,774) $23895] 51888495
2016 $79.320,633 579320633 $126913]  $928051 4 ‘/' SI0s964]  S542299]  $24735]  S69406]  S31,595] 47255 $22686) 51792941
2017 §75402,101 $75402,101 SI20643]  S882205 ’-’ sromgds| 8515500 $23513]  $65977]  S30034|  SHM2I 821,565 S1T04.367
2018 §71,631,99% $71,631.590) S1I4611|  SR38.094 Y 0s2706]  s489,734]  $22338]  $62678] $28531 SH.67S S20487)  S1619,149
2019, S68.050,396 S68,050.395) SI08881|  $796,190 (i So0sO70]  S468247) s21221]  $595H| $27,106f S0 519462]  S1.538,191
2120 864,647,876 61647870 S103,437[  $756,380 i w59817]  SHIU8S| S20160]  $36567) $25751 83854 $18489) 1461282
2021 S61415483 S61415483 S98.265)  $718,561 L\ 816826 S419.885)  S19,152[  $33739] 24463 836,588 $17,563]  $1.388218
2022 $58,344,708 $58,34H,708 S93352| 8682613 ‘." \ $775085]  S308891)  SI8194  $51052f §23240] S34.759 S16687]  S1318807
2023 $55427473 $55427473 S88,684]  $648,501 ’f ".‘ $737,185]  S378947)  $17285[ 48400  $22078] 833001 S15852]  S1252867
2024 §52,656,099 $52.656,099] $84.250|  $616076] | ! S700326]  $339999]  S16420]  S46074]  S20974] 831,370 SIS060]  $1,190223
2025 $30023.204 $50,023,294 $80,037]  S585273 / \ 665310 S341999]  $15599]  SA3770|  S19.825]  S29.801 $14307]  SLI30T12
2026 $47,522,130) £47,522,130) £76,035]  S556,000 ) i w301 S32489]  SH819] S41582)  SI8029]  SI8ATI S13,591]  S1074,176]
Total $12,615,176| 56,184,770]$295,78 3 §829,946] $377,810[ $565,075 §271,274| 521,439,833

Source: CPA, Magic Valley Wind Farm 1, LLC
ITax Rate per $100 Valuation

Board Finding Number 7.

The revenue gains that will be realized by the school district if the
Application is approved will be significant in the long-term, with
special reference to revenues used for supporting school district debt.

In support of this finding, the analysis prepared by Moak, Casey & Associates projects that

the project would initially add $92.6 million to the tax base for debt service purposes at the

November 14,

2011
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Board Findings of the Lyvford Ce msolidated Independent School District

peak investment level for the 2013-14 school year. The Magic Valley project remains fully
taxable for debt services taxes, with Lyford CISD currently levying a S0.160 per S100 1&S
rate. The value of the Magic Valley project is expected to depreciate over the life of the
agreement and beyond, but full access to the additional value will add to the District’s tax
base. Given the District’s relatively low property wealth per student, however, the primary
benefit in terms of facilidies funding will occur the first year that the project value appears on

the local tax base.

Board Finding Number 8.

The effect of the applicant’s proposal, if approved, on the number or
size of needed school district instructional facilities is not expected to
increase the District’s facility needs, with current trends suggest little
underlying enrollment growth based on the impact of the Magic Valley
project.

The summary of financial impact prepared by Moak, Casey & Associates, Inc., indicates that
there will be little to no impact on school facilities created by the new wind energy project.
This finding is confirmed by the TEA evaluation of this project’s impact on the number and

size of school facilities in Lyford CISD as stated in Attachment D.

Board Finding Number 9.

The ability of the applicant to locate the proposed facility in another
state or another region of this state is substantial, as a result of the
highly competitive marketplace for economic development.

In support of Finding 8, the cconomic impact evaluation states:
According to Magic Valley Wind Farm [I's application, “E.ON Climate &
Renewables is an international company that develops, constructs, and operates wind
energy projects. ELON Climate & Renewables has proven a history of success across
the United States evidenced by the development, construction and opetation of over
2,000 MWs of wind farms. We have the ability to locate projects of this type across

several regions within the United States, Canada, and Europe.”
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Board Finding Number 10.

During the past two years, three projects in the Lower Rio Grande
Valley Development Council Region applied for value limitation
agreements under Tax Code, Chapter 313.

Board Finding Number 11.

The Board of Trustees hired consultants to review and verify the
information in the Application from Magic Valley. Based upon the
consultants’® review, the Board has determined that the information
provided by the Applicant is true and correct.

Board Finding Number 12.

The Board of Trustees has determined that the Tax Limitation
Amount requested by Applicant is currently Ten Million Dollars,
which is consistent with the minimum values currently set out by Tax
Code, §§ 313.054(a).

According to the Texas Comptroller of Public Accounts’ School and Appraisal Districts'
Property Value Study 2010 Preliminary Findings made under Subchapter M, Chapter 403,
and Government Code for the preceding tax year, Attachment I, the total 2010 industrial
value for Lyford CISD is $7.63 million. Lyford CISD is categorized as a Subchapter C,
which applies only to a school district that has territory in a strategic investment atea, as
defined under Subchapter O, Chapter 171, Tax Code or in a county: (1) that has a
population of less than 50,000 and (2) in which, from 1990 to 2000, according to the federal
decennial census, the population: (A) remained the same; (B) decreased; or (C) increased, but
at a rate of not more than three percent per annum. Given that the value of industrial
property in Lyford CISD exceeds $1 million but is less than $90 million, it is classified as a

Category 111 rural school district which can offer a minimum value limitation of S10 million.

Boatd Finding Number 13.

The Applicant (Taxpayer Id. 32033832885) is eligible for the limitation
on appraised value of qualified property as specified in the Agreement
based on its “good standing” certification as a franchise-tax paying

entity.
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Board Finding Number 14,

The Agreement for an Appraised Value Limitation on Qualified
Propetty, pursuant to Chapter 313 of the Texas Tax Code, attached
hereto as Attachment G, includes adequate and appropriate revenue
protection provisions for the District.

In support of this finding, the report of Moak, Casey & Associates, Inc. shows that the
District will incur a revenue loss in the first year the value limitation is in effect without the
proposed Agreement. IHowever, with this Agreement, the negative consequences of granting
the value limitation are offset through the revenue protection provisions agreed to by the
Applicant and the District. Revenue protection measures are also in place for the duration

of the Agreement.

Board Finding Number 15.

Considering the purpose and effect of the law and the terms of the
Agreement, that it is in the best interest of the District and the State to
entet into the attached Agreement for Limitation on Appraised Value
of Property for School District Maintenance and Operations Taxes.

It is therefore ORDERED that the Agreement attached hereto as Attachment G is
approved and herby authorized to be executed and delivered by and on behalf of the Lyford
Consolidated Independent School District. Tt is further ORDERED that these findings and
the Attachments referred to herein be attached to the Official Minutes of this meeting, and
maintained in the permanent records of the Board of Trustees of the Lyford Consolidated

Independent School District.
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Dated the 14th day of November 2011.

LYFORD CONSOLLATED INDEPENDENT SCHOOL DISTRICT

By: .
S e o .
Cruz Salinas, President Board ot Trustees

ATTEST:

\(Q/ow/ A/d‘(’//n/

_anle 3. Solis, Secretary Bo'ud of Trustees
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MOAK, CASEY
& ASSOCIATES.

SCHOOL FINANCE & ACCOUNTABILITY EXPERTS

LYNN M. MOAK, PARTNER DANIEL T. CASEY, PARTNER

November 8, 2011

President and Members

Board of Trustees

Lyford Consolidated Independent School District
P.0O. Box 220

Lyford, Texas 78569

Re: Recommendations and Findings of the firm Concerning the Application of Magic Valley T Vind
Farm I, LLC. for Limitation on Appraised Value of Property for School District Muintenance
and Operations Taxes

Dear President Salinas and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research on behalf of
the Lyford Consolidated Independent School District, with respect to the pending Application of Magic Valley
Wind Farm for Limitation on Appraised Value of Property for School District Maintenance and Operations
Taxes. Since our engagement on behalf of the District, we have been actively engaged in reviewing the
pending Application and verifying its contents. Based upon our review we have drawn the following

conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable cligibility criteria of Chapter 313 of the
Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have been
explored.

5. The proposed Agreement contains adequate revenue protection provisions to protect the interests of
the District.

As a result of the foregoing it is our recommendation that the Board of Trustees approve the
Application of Magic V alley Wind Farm for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes.

Sincerely,

”/Z)::LL/ % a«?
&
Daniel T. Casey

www.moakcasey.com
Phone 512-485-7878 400 W. 15" Street* Suite 1410* Austin, TX 78701-1648 Fax 512-485-7888




O'HANLON, McCorroMm & DEMERATH

ATTORNEYS AND COUNSELORS AT LAW

BOB WEST AVENUE
AUSTIN, TEXAS 78701
TELEPHONE: (512) 494-9949
FACSIMILE: (512) 494-9919

Kevin O'HANLON

CeRTIFIED, CiviL APPELLATE
CernifiEo, Civik TRIAL

LesrLie McCoLLom
CernFien, CiL APPELLATE
CERTIFIED, LABOR AND EMPLOYMENT

Texas BoARD OF LEGAL SPECIALIZATION

JusTtiN DEMERATH

November 4, 2011

President and Members
Board of Trustees
Lyford Consolidated Independent School District

P.O. Box 220
Lyford, Texas 78569

Re:  Recommendations and Findings of the Firm Concerning Application of Magic
Valley Wind Farm 1, LLC for Limitation on Appraised Value of Property for
School District Maintenance and Operations Taxes

Dear President Salinas and Members of the Board of Trustees:

Please accept this letter as formal notification of the completion of due diligence research
on behalf of the Lyford Consolidated Independent School District, with respect to the pending
Application of Magic Valley Wind Farm I, LLC for Limitation on Appraised Value of Property
for School District Maintenance and Operations Taxes. Since our engagement on behalf of the
District, we have been actively engaged in reviewing the pending Application and verifying its
contents. Based upon our review we have drawn the following conclusions:

1. All statements of current fact contained in the Application are true and correct.

2. The project proposed in the Application meets all applicable eligibility criteria of Chapter
313 of the Texas Tax Code.

3. The Applicant has the current means and ability to complete the proposed project.

4. All applicable school finance implications arising from the contemplated Agreement have

been explored.
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5. The proposed Agreement contains adequate legal provisions so as to protect the interests
of the District.
As a result of the foregoing conclusions it is our recommendation that the Board of

Trustees approve the Application of Magic Valley Wind Farm I, LLC for Limitation on Appraised
Value of Property for School District Maintenance and Operations Taxes.

Sincerely,

/

Kevin O’Hanlon
For the Firm
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Application



Application for Appraised Value Limitation on € ualified Property Form 50-296
I perty
(Revised May 2010)

(Tax Code, Chapter 313, Subchapter B or ()

INSTRUCTIONS: This application must be completed and filed with the schoal district. In order for an application to be processed, the governing body (school board)
must elect to consider an applicalion, but — by Gomptroller rule — the sehool board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptrolier of Public Accounts.

If the school board elecls to consider the application, the school district must:
» nolify the Comptroller that the school board has elected to consider the application,
This notice must include:
— tha date on which the school district received the application;
—~ the date the school district determined that the application was complete;
— the date the schoo! board decided to consider the application; and
— arequest that the complroller prepare an economic impact analysis of the application;
o provide a copy of the notice to the appraisal districl;
o must complete the sections of the application reserved for the school district and provide informalion required in the Complroller rules located al 34 Texas
Administrative Code (TAC) Section 9.1054; and
o forward the original completed application lo the Gomplroller in a {hree-ring binder with labs separaling each section of the decuments, in addition 1o an elec-
tonic copy on CD. See 34 TAC Chapler 9, Subchapter .

The governing body may, at its discretion, allow the applicant o supplement or amend the application after the filing dale, subject to the restrictions in 34 TAG
Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submilled application materials on ils
Web site. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Intemet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentialily Notice below.

The Comptroller will independently determine whether the application has been completed according to the Gomptroller's rules (34 TAG Chapter 9, Subchapler F). If
the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Gomptroller determines that
the application is complete, it will send the school district a nolice indicating so. The Comptroller will determine the eligibility of the project, make a recommendation
1o the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Complrolier recelves a complele application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review slart date (the date the application is finally deter-
mined to be complete), unless an extension is granted. The Complroller and school district are authorized to request additional information from the applicant that Is
reasonably necessary lo complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.
Please visit the Comptroller's Web site to find oul more about the program at hupJlmw.r.window.state.lx,usliaxinloipmplax.rhm200ﬁndex.hlml. There are links on
this Web page to the Ghapter 313 stalute, rules and forms. Information aboul minimum limitation values for particular districls and wage slandards may also be
found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION
Dale apphcation received by district

Authorized School District Representative 8-8-11
Rt Namé Lasl Name

Eduardo Infante

Tile

Superintendent

Sechool District Name

Lyford Consolidated Independent School District

Streel Address
8204 Simon Gomez Road
Matng Addross
Ciy State 2P
Lyford X 78569
Phona Number Fax Number
956-347-3900 956-347-5588
Mobita Number (optional) E-mal Address
eduardo.infante@lyfordcisd.net & linda.saenz@lyfordcisd.net
| authorize the consullant to provide and obtain information related to this applicalion.. . . ..o oo e v SRR (4 Yes ) No
Wil CONSUNANLDE PIIMELY GOMMAC? +v e\ ve v eussssss se s esenssasussnssssssnessssnsmssnsnssttansioiseanneee: Myes No

For more informalion, visit our Web site www.window.Btnle.lx.usllnxinl‘o.fproptaxfhb1200hndu.hlml (50-296 * Rev, 05-10/7)




Form 50266 Applica:ion for Appraised Value Limitation on Qualified Property

SCHOOL DISTRICT INFORMATION = CERTIFICATION OF APPLICATION (GONTINUED)

Authorized School District Consultant (If Applicable)

First Name | Lasl Name

Kevin ~ O'Hanlon

Tile

Flrm Namo

O'Hanlon, McCollom, & Demerath

Streel Address

808 West Avenue

Maling Address

‘ Ststa L ap

* Austin - TX il
o o 1049949 “"512-494-9919

E-mal Address

Mobile NHumber (Opticnal)
kohanlon@808west.com & mhanley@®808west.com

!
|
i
| am the authorized representative for the school district to which this application Is being submitted. | undersland that this application [s a govern-
ment record as defined in Chapter 37 of the Texas Penal Code.

Signalure (Authorizod School District Ropresentative)

Bluado Todote 8.8

Has the district determined this application COMPIEIOT. . ..+« «.v. v e essusnarsersssn s e s st s s e Cyyves Uno
If yes, date delermined complete. 8-8-1 1 S
Have you completed the school finance documents required by TAC 9.1054(C)B)7 ..o ovvvvvvvinuin e (1 Yes ) no
1 Checklist | PagoXof 16 | cg‘f]:‘:;‘:a 4

1 | | Date application received by the 1SD ‘ 1of 16 li X

P I Ca:liﬁcmion page signed and dated by authorized school dislrict representalive | 2o0f 16 ‘ X

3 i Date application deemed complete by ISD f 20l 16 ‘ X

4 iCerlIlIcation pages signed and daled by applicant or authorized business representalive of applicant ; 4 0f 16 I X

5 | Compleled company checklist ' 12 of 16 1 X

6 School finance documents described in TAC 9.1054(c)(3) (Due wilhin 20 days of dislrict providing nolice ! 20f 16 l

of completed application) | - will be supplemented

Page 2 (50 296 + Rev. 05-10/7) For more informalion, visil our Web silo: www wlndow smc 1, usﬂnmn!o.fpmplnxth?OOIundex hlm1
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Application for Appraised Value Limitation on Qualified Property BULILY 50:206

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

First Name ‘ Last Namea

Patrick ‘Woodson

Tile

Senior Vice President

Organizaton

EC&R Development, LLC.

Sireel Address

812 San Antonio Streel, Ste. 201

Maling Address

City State pald
Austin X 78701
Phono Nomber Fax Number

512-482-4034 512-494-9581

Haotrle Number (optional) Busingss e-mail Address

361-563-1416 patrick.woodson@eon.com
Will a company official other than the aulhorized business represenlative be responsible for responding

40 Gtre ITOFTIBLION TOGUBRIST » s s s s s i wio oo e wommepmd o9 £5 FISAAIEE K Hp 478 5400 50 30 v am pm wm st n W AHER S RGO ENS A Yes
If yes, please fill oul contact information for thal person.

First Name | Last Hamo

Matthew McCluskey

Title

Development Manager

Organizalion

E.ON Climate & Renewables North America, Inc.

Slreal Address

812 San Antonio Street, Ste. 201

Mafling Address

City State | 2P
Austin TX 78701
Phone Number Fax Number

512-482-4036 512-494-9581

Mobile Number (optional) E-mal Address

361-563-1416 matthew.mccluskey@eon.com
| authorize the consultani to provide and obtain information related 1o this application.. . ...cvvvv v 1 Yes
WIll CONSURAN BE PrIMATY GONMACEY . o s vvssersvsne sruava s s ryrnsssess s isusbassgisnsnsssmmssnsesnynosses O ves

O No

(4 No

A4 No

For more information, visit aur Weh site www.wlndow.s!ale.tx.usflaxlnla{promn:mmZOWindex.hIml (50-296 ¢ Rev. oi;mm Page 3



Application for Appraised Value Limitation on Qualified Property

APPLICANT INFORMATION - CERTIFICATION OF APPLICATION (CONTINUED)

Authorized Gompany Consultant (if Applicable)

First Narme Last Nama

N/A

Tile

Firm Nema

Street Address

Malting Address

Gity State zp

Phona Number Fax Number

Business emel Address

| am the authorized representative for the business entity for the purpose of filing this application. | understand that this application is a government record as
defined in Chapter 37 of the Texas Penal Code. The information contained in this application Is true and correct to the best of my knowledge and belief.

I hereby cerlify and affirm that t usmess\ef:tily | represent Is in good standing under the laws of the state in which the business entity was organized and that
no delinquent taxes are 0 the

State of Texas.

0 | Dats

' 8/4/2011

i
Senior Vice Presidgnt, Patrick Woodson

GIVEN under my hand and seal of office this 4th day of AUQUSt ; 2011
_____-____-_—_____ i .
S, JANICE DAVIS /W""f@"v"—”

= Netary Public, Slaln.ol _Texas
My Commission Explres
T May 28, 2012

A ~

RO

o
e

2

Notary Public, State of Texas

(Notary Seal)

i
My commission expires _ - 2% - 12>

If you make a false statement on this application, you could he found guilly of a Class A misdemeanor or a state jall felony under Texas Penal Code § 37.10.

Page 4 (50-296 * Rev. 05:10/7) For more information, visit our Web site: www.window.siale.u.tm’luuInInIproplax!hh‘l200Iindex.htm1



Im” ] £ ‘.'_
Application for Appraised Value Limitation on Qualified Property SUCIGIETRAD

FEES AND PAYMENTS :

7] Enclosed Is proof of application fee paid to the school district.

For the purpose of this question, “payments 1o the school district” include any and all paymenls or transfers of things of value made to the schoo!
dislrict or to any person or persons in any form if such payment or transler of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to recelve a properly tax value limitation agreement
resull in payments that are not in compliance wilh Tax Code, 313.027(07. . ..o vvvvnnn vomin s wm e Wi AR e AT Ovyes No

B. If “payments lo the school dislrict” will only be determined by a formula or methodology withoul a specific amount being
specified, could such method resull in “payments to the schoo! district” that are not In compliance with Tax Code §313.027(1)7. . . Oves Ono

BUSINESS APPLICANT INFORMATION
Legal Name under which apphcation is mads

Magic Valley Wind Farm |, LLC

Texas Taxpayer LD. Number of entity subject to Tax Codo, Chapter 171 (1 digits)
32042845647

NAICS code

221,119

Is the applicant a parly lo any other Chapter 313 agreements?. ... .. S e ot L @yes UWno

If yos, please list name of school district and year of agreement.

Please see attached on Checklist ltem 3

APPLICANT BUSINESS STRUCTURE

Registered to do business in Texas with the Texas Secretary of State?............. P — s venne mimip s mie BA 8 Wyes o

Identify business organlzation of applicant (comporation, imied liablity cosporation., elc)

Delaware Limited Liability Corporation

1. Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapler 171.0004(7)? ... .. o 6 £ B a Enssie 6 WA b s am mon monmge ok 6 SRR E R - Byes o
If so, please atlach documentation of the combined group membership and conlact information.

2 1s the applicant current on all tax payments due 10 the State of TeXas? .. ......ervrsrnsnreserrerss e e Myes no

3. Ave all applicant members of the combined group current on all tax payments due to the Stale of Texas?. . ....... Ona Byes Ono

If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any
malerial litigation, including litigation involving the State of Texas. (Use altachment il necessary.)

For mora inlnrmeﬁu;n, visil our Wab sile www,window.s_lale,lu.usflaxinfo!pmplnxlhmEODIin-dex,html (50-296 * Rev. 05-10/7) Page 5




i B CES
DL Application for Appraised Value Limitation on Qualified Property

ELIGIBILTY UNDER TAX CODE CHAPTER 313.024 ’

Are you an enlily 1o which Tax Gode, Chapler 171 appliesT. .. . .vevvi it et A4 Yes
The properly will be used as an integral part, or as a necessary ausiliary parl, in one of the following aclivilles:
1) POBRURBIUIIIG oo s e om o s b 46 555 B8 0 p W o s s 95 £ S S s (1 Yes
(2) research and developMENt. . .. ... cweusseneneessesnens e e e s g R G R e  Yes
(3) a clean coal project, as defined by Section 5,001, Waler Code ........oovens J D [ Yes
(4) an advanced clean energy project, as defined by Section 382.003, Health and Safely Code . .o vvvvviesrannnnanns [ Yes
(5) renewable energy eleclric generation ............. i v Ve o a0 e s vas e ey o win gee i 8 50 906 W e (A Yos
(6) electric power generalion using integrated gasification combined cycle technology. ...... S ———r iE R (3 ves
(7) nuclear electric power generation ...... L v SRS e e R e, D ( ves
(8) a computer center that is used as an integral part or as a necessary auxiliary part for the activity conducled by
applicant in one or more aclivilies described by Subdivisions (1) through (7) ... vvevvrnnveenararer e O Yes
Are you requesting that any of the land be classilied as qualilied investment? ............. i i e Ceweenes e sana e O ves
Will any of the proposed qualified investment be leased under a capilalized lease?............ o 50 b i G RS . O Yes
Will any of the proposed qualified investment be leased under an operaling lease?. ... . B SR e  Yes
Are you including property that is owned by a person other than the applicant?. . .....ovveerearurr et [ Yes

Will any properly be pooled or proposed to be pooled with properly owned by the applicant in determining
the amount of your qualified investment? ...... A e T e S T LT e 0 ves

) No

(4 No
A No
4 No
(4 No
o
4 No
“ No

4 No
4 No
4 No
4 no
i No

(A No

PROJECT DESCRIPTION

Provide a delailed description of the scope of the proposed project, including, at a minimum, the type and planned use of real and langible

personal properly, the nature of the business, a limeline for properly conslruction or installation, and any other relevant information. (Use atlach-

menls as necessary)

Please see Checklist Item 4 for a complete project description

Describe the ability of your company to locale or relocate In another slate or another region of the slale.

Please see Checklist [tem 4 for a complete project description

PROJEGT CHARACTERISTICS (CHECK ALL THAT APPLY)

(4 New Jobs 4 Construct New Facility 1 New Business / Start-up [ Expand Existing Facility

(Q Relocation from Out-of-State L Expansion (A Purchase Machinery & Equipment

[ consolidation [ Relocation within Texas

Begin Conslruction .F_Ol‘.lih QM ~ Begin Hiring New Employees ﬂ[?tﬂi?rte_fzojz_ o
Gonstruction Complete Second Quarter 2012 Fully Operational Third Quarter 2012

Purchase Machinery & Equipment Third-Fourth Quarter 2011

Do you propose (o conslruct a new building or lo erect or affix a new improvement after your application review
starl date (date your applicalion is finally determined 10 be ComplotE)T. . .o vvvvnecae e (4 ves
Note: Improvements made before that time may not be considerad qualilied property.

Second Quarter 2012

When do you anticipate the new buildings or improvemenls will be placed in service?

Page 6 (50 296 * Rev, 05 10/7) For more informalion, visit our Web sile. www.wlndnw.sln!o.tx.us!in}lnhsfpmp!nxfhhl200.’mdux.htm]



I

0-206

_

Identify state programs the project will apply for:

Slate Source Amounl

N/A

Will other incentives be offered by local Units Of GOVEIAMENI? . . ... ..uuusesanreenusinn s rss st Mves [nNo

Please use the following box for additional delails regarding incenlives. (Use allachmenls if necessary.)

iChapter 312 Agreement with Willacy County (Checklist ltem . 10 year tax abatement for 70% of project
improvements, beginning in 2012. Magic Valley Wind Farm |, LLC is pursuing other Chapter 312 agreements
with different taxing entities within Willacy County: Drainage District #1, Navigation District, Hospital District.

THE PROPERTY

Willacy County

Identify counly or counties in which the proposed project will be located |

Willacy County Appraisal District

Central Appraisal District (CAD) that will be responsible for appraising the properly

Will this CAD be acting on behalf of another CAD to appraise tis PrOPerty? ... ..oovrrvunimeruarnnnaren s OvYes @No
List all axing entities that have jurisdiction for the properly and the porlion of project within each entity

Willacy County and Road and Bridge, 100% ;. N/A

Counly:
(Name and percent of project) (Namo and percent ol project)
Hospital District: Willacy County Hospital District, 100%  \water Distict: Pr@inage District #1 (35%) and #2 (65%)
(Name and percenl of project) (Name end percent of project)
Other (describe): INAvigation District, 100% Other (describe): EMETgENCy Services District, 100% |
{Name and percent of project) (Name and percent ol project) |

Is the project located entirely within this =0 7 2 e R R TS RE L LR E e
If not, please provide additional information on the project scope and size to assist in the economic analysis.

Please see Checklist ltem 5 for additional information regarding project size and scope

for more information, visit our Web sile: www.wlndnw.s.tale.lx‘u5."laxlﬁfproptnxlhm200!index.hlm1 -G:_-z% * Rev, 05-10/7) Page 7




h B (B C

LI Application for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualified investment required lo qualify for an appraised value limitation and the minimum amount of appraised value limilation
vary depending on whether the school dislrict is classified as rural, and the taxable value of the properly wilhin the school district, For assistance in determining
eslimates of these minimums, access the Gomplroller’s Web site al v window.state.x.usftaxinlo/proplax/mbi200/values himl.

Al the time of application, what is the estimated minimum qualitied investment required for this school district? _$1 0'0_00@000

What s the amount of appraised value limitation for which you are applying? §10v000'00_&0L
$92,553,000.00

What Is your total estimated qualified investment?

NOTE: See 313.021(1) for full definition. Generally, Qualitied Investment is the sum of the investment in tangible personal properly and buildings and new
improvements made betveen beginning of the qualifying time period (date of application final approval by the school district) and the end of the second complete
tax year.

» December 15, 2011

Wha is the anlicipated date of application approval =
, December 15, 2011

Whal is the anticipated date of the beginning of the qualifying time period

What is the total estimated investment for this project for the period from the time of
application submission to the end of the limitation perlod? $92,553.000.00 o - o o

Deseribe the qualified Investment.[See 313.021(1).]
Miach the following items to this application:

(1) a specific and detailed description of the qualified investment you propose 1o make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

(2) a description of any new buildings, propesed improvements of personal property which you intend to include as part of your minimum qualified investment and
{3) a map of the qualitied investmenl showing location of new buildings or new improvements with vicinity map.

Do you intend to make al leasl the minimum qualified investment required by Tax Code §313.023 (or 313,053 for rural school districts)

for the relevant school district category during the qualifying time period?.............. e @Wyes o
Except for new equipment described in Tax Code §151.318(q) or (q-1), is the proposed tangible personal properly to be placed in service for the first time:
(1) in or on the new building or other new improvement for which you are APPIYINGT v veer e e e Ayes Cno
(2) if notin or on the new building or other new improvement for which you are applying for an appraised value limitation,

is the personal properly necessary and ancillary 1o the business conducted in the new building or other new improvement?. . ........... Byes no
(3) on the same parcel of land as {he building for which you are applying for an appraised value limitation?. ., ... L e— @Aves Clno

("Firs! placed in service” means {he first use of the properly by the laxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period? . . BAyes Cno

Does the Investment in tangible personal property meel the requirements of Tax Code §313.021(1)7 ..oovvvvevivninnneriinrenrennres Myves o
If the proposed Investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property? Myes o

QUALIFIED PROPERTY

Describe the qualified property. [See 313.021(2)] (I qualified investment describes qualified property exaclly you may skip items (1), (2) and (3) below.)
Allach the following items to this application:

(1) a specific and detailed description of the qualified property for which you are requesling an appraised value limitation as defined by Tax Code §313.021,
(2) a dascription of any new buildings, proposed improvemenls or personal properly which you intend to include as part of your qualified property and

(3) a map of the qualified property showing location of new buildings or new improvemenls — with vicinity map.

Land
s the land on which you propose new construction or improvements currentiy located in an area designated as a reinvestment zone i -
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government COUE ChaPIer 28032, vvvveeeananeneaneeeeaneanses Wyes lno

I you answered “no™ lo the question above, whal is the anticipated date on which you will submit proof of &
relnvesiment zone with boundaries encompassing the land on which you propose new construction or improvements? _ o

will the applicant own the land by the date of agreement XBCUNIONT. ... o ovvvernesnrerrasruu e st Oves HNo
T TRNEpS T I J——————ty SR R L (A ves CNo

Page 8 (50 296 + Rev. 05 10/7) For more information, visil our Web sile. wewwindow.state.tx.us/taxinfo/proptax/hb1200/index.html



Application for Appraised Value Limitation on Qualified Property BRI 50.206

QUALIFIED PROPERTY (CONTINVED)

If the land upon which the new building or new improvement is to be built is part of the qualified properly described by §313.021(2)(A), please allach complele
documentation, including:

1. Legal description of the land

2. Fach existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in
the current parcel will become qualilied property

3. Owner
4. The current taxable value of the land. Attach estimale if fand is part of larger parcel.
5. A detailed map (with a vicinity map) showing the location of the land

Attach a map of the reinvestment zone boundaries, certified to be accurale by either the goveramental entity creating the zone, the local appraisal district, or a
licensed surveyor. (Wilh vicinity map)

Altach the order, resolution or ordinance establishing the zone, and the guidelines and criteria for crealing the zone, if applicable.

Miscellaneous
Is the proposed project a building or new improvement to an existing facility?. . .. ....viiie e COves &No
Altach a description of any existing improvements and include existing appraisal district account numbers.

List current market value of existing properly al site as of most recent tax year,

(Markel Valoe) T (IaxYear) )
Is any of the existing properly subject to a value limitation agreement under Tax Code 3137 ..o vvniiuii i 1 ves 4 No

Will all of the properly for which you are requesling an appraised value limilation be free of a tax
abatement agreement entered into by a school district for the duration of the limitation? .. ......vvv d R e . o v A Yes A no

WAGE AND EMPLOYMENT INFORMATION

Whal is the estimated number of permanent jobs (more than 1,600 hours a year), wilh the applicant

or a contractor of the applicant, on the proposed qualified properly during the last complete quarter

before the application review start date (date your application is finally determined to be complete)? ZERO . o
The last complete calendar quarter before application review slarl date is the:

A First Quarter A Second Quarler O Third Quarter (2 Fourth Quarter of 2011

vean)
What were the number of permanent Jobs (more than 1,600 hours a year) this applicant had In Texas during the most recent quarler reported to the TWG?
ZERO

Nole: For job definitions see TAC §9.1051(14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job" other than TAC §9.1051(14)(C),
then please provide the definition of “new job™ as used in this application.

Total number of new jobs that will have been created when fully operational Threo (3) - -
Do you plan to create al least 25 new jobs (al least 10 new jobs for rural schoo! districts) on the land and in connection

with the new building or other Improvement?.............. Ve B e R A « o e e WA SRR R SRR ST e Oves no
Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under
TaX 0008 §IIFOZE[A)P. . .o vsvesearsessonssnsnomnnsronssane oosnnssssnsssssssssssssns s binsaanaiansssmunrmassnnss @Ayes Cno

If you answered “yes” to the question above, altach svidence documenting that the new Job creation requirement above exceeds the number of employees neces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of all new jobs must be qualifying jobs
pursuant o Texas Tax Code, §313.024().

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are commilling to create? Three (3) _
1f this project creates more than 1,000 new Jobs, the minimum required wage for this project is 110% of he average county weekly wage for all jobs as described
by 313.021(3)(E) (ii).

If this project creates less than 1,000 new jobs, does {his district have territory in a county that meels the demographic characleristics of 313.051(2)7 (see table
of information showing this districl characterislic al hltp:/fvev.window.state.tx.us/taxinfo/proplax/b 1200/values.himl)

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
I no, the applicant shall deslgnate one of the wage standards sel oul in §§313.021(5)(A) or 313.021(5)(B).

For more informaltion, visit our Web site. www.window.state.\x.us/laxinfolproptax/hb1200/index.hitml (50-296 * Rev, 05-10;}: Page 9



OB Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (contiNuED)
For the following three wage calculations please include on an altachment the four most recent quarters of data for cach wage calculation. Show the average and

the 110% calculation. Include documentation from TWC Web site. The final actual stalulory minimum annual wage requirement for the applicant for each qualilying
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which dala were available at the time of the

application review slarl dale (dale of a compleled application). See TAG §9.1051(7).
110% of the county average weekly wage for all jobs (all induslries) in the county is @9@52_3
$682.55

110% of the county average weekly wage for manufacturing jobs in the region Is $631 40
Please Identify which Tax Code section you are using 1o estimate the wage standard required for this project:

Clgat3.021(5)(n) or  (1§313.021(5)(B) or Olg313.021(3)(ENi), or  (A§313.051(b)?

110% of the county average weekly wage for manufacturing jobs in the county is

Whal is the estimated minimum required annual wage for each qualifying job
based on the qualilied property? _$32’832'80

What is the estimated minimum required annual wage you are commilling
1o pay for each of the qualifying jobs you create on the qualified properly? $§0 ’_268 aV_eL?QE_W?_Qe R

Will 80% of all new Jobs created by the owner be qualifying jobs as defined by 313.021(3)7 .. .o oeviiii i @ves Ono
Will each qualifying job require at least 1,600 O WOTK @ YEAIZ. .....uuussssssssseriiieiiis sttt @Avyes Cno
Will any of the qualifying jobs be jobs transferred from one area of the state to another?......... SRR Y ep— Qves Wno
Will any of the qualifying Jobs be retained Jobs?.........oovveeeenn e eaimim s s R e e Oves o
Will any of the qualifying jobs be created to replace a previous emplOYRR? ........uuresnrerneeses e Oyves @ANo
Will any required qualifying jobs be filled by employees of contractors? ... S e e o s o S, R B T TS Myes o

I yes, what percent? _L_Jp_to 33%

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance
DIEMIUM 107 €aCh QUAIYING JOBT . .+ vvvvseseeeeneeecnesenis e e e v SRR W g Wyes ino

Describe each type of benefits to be offered to qualifying jobholders. (Use altachments as necessary.)

Please see Checklist Item 15

Is an Economic Impact Analysis attached (If supplied by other than the Complroller's office)? .. ovvvvvnniniiiieinereenennn, v Byes Qo
Is Schedule A completed and signed for all years and attached? ..... SR A vrws et S G v yes  WNo
Is Schedule B completed and signed for all years and atiached? . ... [ e R i . Wyes WNo
Is Schedule C (Application) completed and signed for all years and AUACNEGT v eve et enerea s ara s S T @Ayes [No
Is Sehedule D completed and signed for all years and altached? ......... T E R Eyes Cno

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

I{ there are any other payments made in the stale or economic information that you believe should be included in the economic analysis, please altach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 (50 296 * Rev. 05 10/7) For mote information, visil our Web silo www.window.alale.lx.us.'laxintofpmplnxfhbl200hndemhlm|



Checklist Item 1

See Page 4 of application



Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)
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TX2010 05-165 TEXAS FRANCHISE TAX
Ver. 1.0 (9-00/2) EXTENSION AFFILIATE LIST
mTeode 13298
1 Reporting entity taxpaysr nuimbas W Reportyoor Reporling entity taxpuyer name
743245054 2010 E.ON NORTH AMERICA HOLDINGS LLC
! IF
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAVER NUMBER | . eHEelECRIL o
(if none, enter FEI number) HAVE NEXUB IN TEXAS
1. m i
EC&R _ASSET MANAGEMENT ml 32033620900
r w (3
EC&R COLORADO LLC m| 200075168
. B ERY MARKETI 32034509607 m [
« EC&R._FINCO 2008 LLC m| 32033243752 _m [X
- EC&R_MIDWEST LLC ml| 200075168 BB
. m [X
EC&R_NEW MEXICO LLC m| 200075168
. w (@
EC&R_NORTHERST LLC m| 200075168 -
. BCER _O&M LLC ml| 32030354842 m ]
o ! ] Cm| 32033826242 w1
F‘D-Ecan PANTIER CREEK WIND FARM ITI LLC  m| 32037431668 m ]
1. w ]
EC&R PAPALOTE CREEK I LLC | m| 32037132720
2, m [
| EC&R_OSE LLC 32033759021
13. ECGR_SOUTHWEST LLC m| 32034674229 —ml]
, :
14. EC6R_WEST LLC 200075168 m (¥
16, 2C&R WYOMING LLC 200075168 o (X
6, m [
INADALE WIND FARM LLC m| 32033826069
7, m X
3 INVESTCO LLC m|_ 200075168
8.PYRON WIND FARM LLC 32033826093 w2
9. ROSCOL INVESTCO LLC w| 200075168 [0
0.SAND BLUFF INVESTCO LLC 200075168 ml®
1, m X
STONY CREEK WIND FARM LLC 200075168 R

Note: To file un extenslon request for b report
tuel bo submitted vdth this efitiste sl The

M&hhlhrhtlfdourwtwm

enlity and ke uifiistes, Form 05- 181&» Franchiso Tex Extension Rmm)
o propady filted Exlension Requesl.

Texas Compieoller Official UseiOnly
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TX2010 056-1605 TEXAS FRANCHISE TAX
Ver. 1.0 EXTENSION AFFILIATE LIST
mTeods 13298
I Reporting entity bogayer number @ Repodd yosr Reporing entity laxpaysr name
743245054 2010 E.OH HORTH RMERICA HOLDINGS LIC
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAYER NUMBER | apriinte boRS HOY
(W none, entar PEL numbar) HAVE NEXUS IN TEXAS
1. w X
CHAMPTON INVESTCO LLC 200075168
\ .
K _WE _HOLDCO LLC 200075168 .
. EC&R DEVELOPMENT LLC m| 32039451532 m X
e INVESTC 3 m| 271768943 w X
. EC&R PANTHER CREEK WF I & IT HOLDCO LLCm| 200075168 w [H
; ™
| _E REEK WF_1II HOLDCO LLC 32037431643
i m
m] 32037132662
200075168 _ulX
ml 271769505 _ wlR
0.EC&R SHERMAN LLC 32037132811 wl]
1. w (X
ECE&R VLI LLC ml 200075168
12, w (X
| INADALE INVESTCO LLC _ m| 200075168
[13. INADALE WEF HOLDCO LLC ml 200075168 m
14. LAMESH WF_HOLDCO LLC ml 200075168 __nlA
6. LAMESN WIND FARM LLC 32033026135 m (]
hse. . m (X
PYRON WE HOLDCO LLC m| 200075168
h7. w [
08C F_HOLDCO LLC 2000751668
18, )ROSCOE WIND FARM N LLC m| 200075168 ]
®.ECLR EXCELSIOR LLC m| 200075168 m [X
0. VENADO WIND FARM LLC ml 32038405901 ml] ]
1 w (X
FOREST CREEK INVESTCO INC. 17109924724
Note: Tofite an exienslon requost for a mpotm?:‘nw and s efiliates, Form 0§-104 (Texas Frenchlse Tax Extention Request)
inust be submittad with (his afiinte lisk. The fBing of this kst by ksell dovs not constitule o properdy fled Extenslon Roguest,

Texas . GomptrollerOfficiallise

Only
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TX2010 05-165 TEXAS FRANCHISE TAX
Ver, 1.0 (8-00/2) EXTENSION AFFILIATE LIST
mTcoda 13298
W Reporiing entity tgpaysr number B Repoil yesi Repoiiing entity taxpiyst namo I
743245054 __J 2010 E.O0 NORTH RMERICA HOLDINGS LLC
GHEGK BOX IF
LEGAL NAME OF AFFILIATE AFFILIATE'S TEXAS TAXPAYER NUMBER AFFILWTE DOES HOT
(¥ none, enter FEI numbar) HAVE NEXUSB IN TEXAS
i w (X
MUNNSVILLE WIND FARM LLC m| 261952077
. m (X
F_HOLDCO LLC m| 261952077
. BLE GENERATION HOLDT X 32035416489 ml)
. WILD ; N, m| 200075168 w
« PYRON INVESTCO LLC @l 200075168 m [
; m [X)
PANTHER CREEK T & IY TINVESTCO LLC m| 200075168
m [
A L Lp _ m] 32035384497
. TFE & RENEWABLES NORTH AMERICAm| 12000751680 mll
. NV NGS LLC ml 2000 m X
0.NV POWER_INC. L 200075168 o [X)
IH. a X
SETTLERS TRAIL WIND FARM LLC m| 272301245
r:. a ¥
RG_CHOCOLATE BAYOU WINDPOWER I _LP m| 200075168
hs. uld
L‘- _m —nll
6. 7 m ]
Ha. m ]
1]
7. wm [
_n
o, n m ]
he. m _w[]
ko, m ]
1. m ]
n
3 reporting and Ita sfilistea, Form 05-184 (T Franchivo Tex Extenslon R )]
N::'n;r;tﬁ:n.b’rlaw:dn ;Iimmm‘rﬂﬂlm:in The ﬂg:zlhh list by Reolf do:nrlmnd oonst ui.r : propeily !’ledﬂltimn:‘k‘m Roq,:ou:l?

Texas Compirollerofficialltse Only
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Checklist lem 3

E.ON Climate & Renewables N.A., Inc.
Existing Chapter 313 Agreements

_ Taxing Entity

Agreement Date

Brackett ISD 12/21/2009
Forsan ISD 10/27/2008
Glasscock ISD 10/13/2008
Gregory-Portland ISD 12/15/2009
Hermleigh ISD 11/11/2008
Highland ISD 8/6/2007
Howard College 12/17/2007
Loraine ISD 9/10/2007
Lyford CISD 12/14/2009
Odem-Edroy ISD 12/19/2008
Raymondville I1SD 12/14/2009
Roscoe ISD 9/10/2007
San Perlita ISD 12/15/2009
Sinton ISD 12/15/2008
Sterling City ISD 4/5/2006
Taft ISD B ~ 12/15/2009
West Texas College 12/22/2007
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Project Description

provide a detailed description of the scope of the proposed project, including, at a minimum, the type
and planned use of real and tangible personal property, the nature of the business, a timeline for
property construction or installation, and any other relevant information.

The proposed project will consist of a facility designed to use wind power to generate electricity
{commonly referred to as a wind farm). The applicant expects to build the proposed project to be
operational second quarter 2012, with approximately 45%, of the construction to be in Lyford
Consolidated Independent School District. EC&R is planning for forty 1.815 megawatt wind turbine
generators within LCISD boundaries. The applicant will commence on or before December 1, 2011, The
applicant intends to complete construction within one (1) year and expects to meet the minimum
qualified investment threshold by the expiration of the qualified period. All of the property for which the
applicant is seeking a limitation on appraised value will be owned by the applicant.

EC&R Development, LLC is developing the Magic Valley Wind Farm. The Magic Valley Wind Farm is a
203,28 MW wind generation facility located in entirely within Willacy County, Texas. The project will be
spread across three (3) different school districts: Lyford Consolidated Independent Scholl District (LCISD)
with approximately 45% of the qualified investment and property, Raymondville Independent School
District (RISD) with approximately 36% of the qualified investment and property, and San Perlita
Independent School District (SPISD) with approximately 19% of the qualified investment and property.
The Magic Valley Wind Farm includes approximately 112 1.815 MW turbines, towers, transformers,
transmission lines, and associated ancillary equipment necessary to safely operate, maintain and
transmit power to the ERCOT grid, and meteorological equipment to measure and test wind speed and
direction; with an estimated value of $203,280.00.

The facility will require a relatively insubstantial amount of personal property, which will be placed
within the “Magic Valley Reinvestment Zone No. 1” (the “Reinvestment Zone") which was created by the
Willacy County Commissioners’ Court on July 13, 2009 and corrected by an Order Nunc Pro Tunc issued
on August 10, 2009, further amended and expanded on a July 8, 2010 special meeting of the Willacy
County Commissioners’ Court in which an order approving the expansion and amendment to the Magic
Valley Reinvestment Zone No. 1 which was stated in our application. The entire project boundaries are
wholly contained within the reinvestment zone boundaries. Current land use for the private property
within the Reinvestment Zone consists of farming, ranching, and oil and gas production.

E.ON Climate & Renewables is an international company that develops, constructs, and operates wind
energy projects. E.ON Climate & Renewables has a proven history of success across the United States
evidenced by the development, construction and operation of over 2,000 MWs of wind farms. We have
the abllity to locate projects of this type across several regions within the United States, Canada, and

Europe.
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Checklist term (

DESCRIPTION OF QUALIFIED INVESTMENT

1. One Hundred and twelve (112) Vestas V90 1.815 MW wind turbine generator system
with grounding, comprising a three-bladed, horizontal-axis wind turbine, employing
active yaw control, active blade pitch control and a variable speed generator, more
precisely described as follows:

a.

Rotor with a diameter of 90 m, designed to operate in upwind configuration,
comprised of three blades mounted to a cast iron hub, designed to operate
between 0 and 16 rpm

Three blades manufactured from carbon fiber, wood, fiberglass, epoxy.
Blade pitch control system

Hub manufactured from cast iron connecting the blades to the turbine main shaft
and housing the blade pitch systems

Gearbox with vibration-damping mountings and a parking brake
Bearings

Gearbox lubrication system

Brake system,

Variable speed asynchronous generator

Flexible coupling to protect drive train from excessive torque loads
Yaw system

112Towers, 80 m ground to hub.

. Nacelle, with sound-insulating foam to reduce acoustic emissions

Anemometer, wind vane and lightning protection system.

Control system consisting of on-site (at base of tower) and remote (SCADA)
control with local lockout capability

2. Roadwork, sloped for drainage, with turnouts from public roads

3. Fencing to control livestock and to protect substations and other equipment as needed
for safety and security.



10,
11.

12.

112 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements

Telephone system

Substations, including a 138/34.5 kV utility interconnect substation, including a control
building, two 140 MVA transformers with load tap changers, 138 kV circuit breakers,34.5
circuit breakers and reactive power compensation equipment.,

Overhead transmission line, 138 kV between the substation and the utility
interconnection

Underground power cables from, and various cable accessories, with grounding.
0&M building with offices and warehouse, with standard utilities

Permanent meteorological towers, quantity and location of which to be determined by
final turbine layout.

Underground communication cables
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DESCRIPTION OF QUALIFIED PROPERTY

1. One Hundred and twelve (112) Vestas V90 1.815 MW wind turbine generator system
with grounding, comprising a three-bladed, horizontal-axis wind turbine, employing
active yaw control, active blade pitch control and a variable speed generator, more
precisely described as follows:

a.

Rotor with a diameter of 90 m, designed to operate in upwind configuration,
comprised of three blades mounted to a cast iron hub, designed to operate
between 0 and 16 rpm

Three blades manufactured from carbon fiber, wood, fiberglass, epoxy.
Blade pitch control system

Hub manufactured from cast iron connecting the blades to the turbine main shaft
and housing the blade pitch systems

Gearbox with vibration-damping mountings and a parking brake
Bearings

Gearbox lubrication system

Brake system,

Variable speed asynchronous generator

Flexible coupling to protect drive train from excessive torque loads
Yaw system

112Towers, 80 m ground to hub,

. Nacelle, with sound-insulating foam to reduce acoustic emissions

Anemometer, wind vane and lightning protection system.

Control system consisting of on-site (at base of tower) and remote (SCADA)
control with local lockout capability

2. Roadwork, sloped for drainage, with turnouts from public roads

3. Fencing to control livestock and to protect substations and other equipment as needed
for safety and security.



wI

10.

11.

12,

112 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements

Telephone system

Substations, including a 138/34.5 kV utility interconnect substation, including a control
building, two 140 MVA transformers with load tap changers, 138 kV circuit breakers,34.5

circuit breakers and reactive power compensation equipment.

Overhead transmission line, 138 kV between the substation and the utility
interconnection

Underground power cables from, and various cable accessories, with grounding.
O&M building with offices and warehouse, with standard utilities

permanent meteorological towers, quantity and location of which to be determined by
final turbine layout.

Underground communication cables
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Exhibit A
Y.ogal Descxlption of Reinvestment Zoné

Magic Valley Relnvestment Zone No. 1 {0 include the following roal propesty in Willacy County,
Toxas, except any such venl propeity currontly located within the incorporated city limits of the

City of Raymondville, Texas, & seen in the attached Exhibit:

o Al of the Lots in the Withers Tract Subdivision out of Share {160, San Juan Do Carsicitos
Grant; .
o lots1,2,7,8910, and 16 of Block 47 of the Gulf Coast Trrigation Company’s subdivision;
o All of the Lots in Blacks 48 through 63 and 6B through 83 (inclusive) of the Gulf Const
Irrigation Company's Subdivision;
o lots1,2 5678, 13, and 14 of Block 64 of the Gulf Coast Iirigation Company's
Subdivision;
o Jots1,2,3,4,567 aud 8 of Block 66 of {ho Gulf Coast Irrigation Company's Subdivision;
o Lots1,2,3,4,567 ond 8 of Block 67 of the Gulf Coast Jrrigation Company's Subdivision;
o All of the Lots in Harding & Gill Subdivision out of Shere #16, San Juan De Carricitos
Grant}
o Al of Lots in Harding & Gill Subdivision out of Sharo #61, San Juan De Carricitos Grant;
o All of Lots in Harding & Gill Fam Subdivision out of Shave #64, San Juan Do Carrleitos
Grant;
All of the Lots in Blocks 1,2,3,and 4 of the E. F. Hubmer Subdivis ion;
All of the Lots in Share #64, San Juan De Carricitos Grant;
All of the V.ots in Share 1136, San Juan Do Carricitos Grant;
All of the Lots in the £l Sombrerito subdivision out of Share #164, San Juan De Carricitos
Grant; g
All of the Lots in Blocks 1,2, 3, and 4 of the &, H. Boise Subdivision;
All of the Lots in Blocks 1,2, 3, and 4 of the Raymond Subdivision;
All of the Lots in the Engelman Subdivision Number One;
All of the Lots in the Engelman Subdivision Number Two;
Al of the Lots in the Nile Orchard Subdivision;
All of the Lots of the Wetzel Subdivision;
All of the Lots in Block 5 of the Raymond Hallam Subdivision;
All of the Lots in Blocks 1,2,3,4,5,89 10, 11, 12,13, 14, 15, 16, end 17 of the Santa Rosa
Subdivision;
All of the Lots in the Mancado Ranch Subdlyision;
All of the Lots in the Sorenson’s Number 1 Subdivision;
All of the Lots in the C.B. Craig Subdivision;
All of the Lots in the Sorenson's Number 2 Subdivision;
All of the Lots in Share #45, San Juan Do Carricitos Grant;
Lots 1,2,3,4,5,6 and 7 of the Garcia Property Subdivision out of Share #34, San Juan De
Carricitos Grant;
o All of the Lots in Share #14, San Juan Do Carilcitos Grant, Nonh of Farm to Market Road
498; and
o  Allof the Lots in the Quantanilla Subdivision.

l’......

’.....
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Checklist tem 12

There are no existing improvements



Checklist Item 13 I

Request for Waiver of lobs Creation Requirement

pursuant to Section 313.025 (f-1) of the Texas Tax Code, the governing body of a school district may
waive the new jobs creation requirement in Section 313.021(2)(A)(iv)(b) or 313.051(b) and approve an
application if the governing body makes a finding that the jobs creation requirement exceeds the
industry standard for the number of employees reasonably necessary for the operation of the facility of
the property owner that is described in this application.

The table below illustrates the estimated investment, installed in megawatts, and number of qualifying
jobs to be created by the wind project. The project will encompass three (3) school districts. The
operations and maintenance demands of the project will be sufficient to create a total of six-eight (6-8)
full-time jobs. This number of jobs s consistent with the total number of jobs created by other recent
E.ON projects in the previous year, and E.ON believes this number to be consistent with (and possibly
higher than) the industry standard number of full-time jobs which is 1 job per 20 wind turbine
generators. According to econometric projections, and based on E.ON's experience with existing
operational wind projects in proximity to the proposed project, E.ON’s investments in the District will
result in substantially increased local economic activity, which, in addition to creating new jobs, will have
a positive effect on existing jobs.

The proposed project cannot sustain the minimum requirement of 10 jobs per each school district in
which the project is to be located (i.e., it cannot create 30 full-time Jobs). Accordingly, E.ON does hereby
requests that Lyford Consolidated 1.5.D. find that the District’s jobs creation requirement exceeds
industry standard and waive its requirement that E.ON's project create a minimum number of jobs
within the District, in accordance with Chapter 313 of the Texas Tax Code.

1203.28 MW Project San Perlita ISD Lyford CISD Raymonduville I1SD
Estimated Investment $38,115,000 592,574,000 $72,591,000

Percentage per ISD 18.75% 45.54% 35.71% -

Installed Turbines 21o0f 112 | 510f112 40 of 112

Installed MW 38115 MW 92.565 MW 726MW |
“Total Qualifying Jobs 1 of 6* 3of6* 2 of 6*

*£,0N anticipates a total of 6 full-time jobs will be created by the project. These jobs may not be to a
specific school district, as the duties associa ted with the operations and maintenance of the project are
likely to keep each employee active in all three school districts.
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ATTACHMENT

CALCULATION OF WAGE REQUIREMENTS-WILLACY COUNTY

10% of Cou Average Weekly Wage fo 0

2010 1Q 575
2010 2Q 603
2010 3Q 598
2010 4Q 643

2419/4 = $604.75 average weekly salary

X1.1(110%
$665.23110% of County Average Weekly Wage for all Jobs

1 of County Average Weekl facturing Jobs in Coun

2010 1Q 737
2010 2Q 501
2010 3Q 586
2010 4Q 658

2482/4 = $620.50 average weekly salary

X 1.1 {110%)
$682.55 110% of County Average Weekly Wage for Manufacturing Jobs

110 % of County Average Weekly Wage for Manufacturing Jobs in Region
{Lower Rio Grande Valley)

$14.35 per hour

X 40 hr per week
$ 574.00 average weekly salary

$574 average weekly salary

X1.10 (110%)
$631.40

$759.88
X 52 weeks
$32,832.80 110% of County Average Weekly Wage for all Jobs in Region



2010 Manufacturing Wages by Council of Government Region

Wages for All Occupations

Wages

COG Hourly Annual
Texas
1. Panhandle Regional Planning Commission $18.60 $38,683
2 South Plains Association ol Governments $16.21 $33,717
LNORTEX Regional Planning Commission $18.34 $38,153
4. North Central Teaas Council ol Governments $23.45 $48,777
5. Ark- Lea Council ol Governments $15.49 $32,224
O, Last Texas Council of Governments $17.63 $36,672
7. West Central Texas Council of Govermments $17.48 $36,352
8. Rio Grande Council ol Goyernments $15.71 $32,683
9, Permian Basin Regional Planning Commission $19.90  $41,398
10, Concho Valley Council ol Governments $15.33 $31,891
11, Heart ol Texas Council of Governments $17.91 $37,257
12, Capital Area Council of Governments $25.37 $52,778
1.3, Brazos Valley Council of Governments $15.24 $31,705
14, Deep Last Texas Council of Governments $15.71 $32,682
15, South Last Texas Regional Planning Commission $27.56 $57,333
[6. Houston-CGalyveston Arca Council $24.52 $51,002
17. Golden Crescent Regional Planning Commission $20.07 $41,738
18, Alumo Area Council of Governments $17.28 $35,952
19. South Fexas Development Council $13.27 $27,601
20. Coastal Bend Council of Governments $21.55 $44,822
21, Lower Rio Grande Valley Development Council $14.35 $29,846
22, Texoma Council ol Governments $18.10 $37,651
23, Central Texas Council ol Governments $17.21 $35,788
24, Middle Rio Grande Development Council $13.21 $27,471

Source: Texas Qccupational Employment and Wages
Data published: June 2011
Data published annually, next update will be June 2012.

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.




Texas LMCI TRACER, Data Link

Quarterly Employment and Wages (QCEW)

v
2010
2010
2010
2010
2010
2010
2010
2010

‘:\H ] %l eriod

1stQlr
2nd Qlr
3rd Qlr
4th Qlr
4lh Qlr
3rd Qlr
2nd Qlr
istQlr

ei;’-‘lr..

Willacy Counly
Willacy County
Willacy Counly
Willacy Counly
Willacy County
Willacy Counly
Willacy County
Willacy Counly

‘#H.' nership

Private
Private
Private
Privale
Privale
Privale
Private
Private

#ﬁh:wJun

00
00
00
00
31
3
31
3

Lovol g
10
10
10
10
31-33
31-33
31-33
31-33

MM N NO S oo 49

hitp://www.tracer2.com/cpi/dataAnalysis/IndustryReport.asp

"Eluwlt oe

Page 1 of |

lBsck}

Pago 1 of 4 (40 resulls/page)

!#}\min Ay

Tolal, All Industries
Total, All Industries
Tolal, Al Induslries
Tolal, All Industries
Manufacluring
Manufacturing
Manufacluring
Manufacluring

|I¢If.\'-‘| Woeekly Wages
$675
§603
$598
$643
$6568
$666
$501
$737

711312011
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Description of Benefits

The following list Is a description of the benefits provided to all full-time employees with E.ON Climate &
Renewables, N.A. Inc.:

e Medical Insurance

e Prescription Insurance

e Dental Insurance

e Vision Insurance

o Life & Personal Accident Insurance

e Short- and Long-Term Disability Benefits

e Free instructor led and online training

e Tuition reimbursement

e Employee Assistance Program

e Adoption Assistance

o Health Care Flexible Spending Account Plan

e Dependent Care Flexible Spending Account Plan

o Commuter Benefits Program

e Purchasing Advantages through Insperity’s MarketPlace
o 401(k) Plan

o Making Friends international exchange program for children of employees
o 15 to 25 days of paid vacation per year

e 12 paid holidays per year

e Paid family and medical leave

o  Paid military leave



Checklist tem 16

Economic Impact Report

E.ON will not be including a Economic Impact Report, thus Checklist ltem 16 is N/A.
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Agenda {5

IN REGARDS TO APPROVE

DISCUSSION, CONSIDERATION

AND ACTION ON THE AP PLICATION

OF EC&R DEVELOPMENT, LLC FOR

DESIGNATION OF CERTAIN ADDITIONAL

PROPERTY LOCATED IN WILLACY COUNTY

70 BE ADDED TO EXPAND THE EXISTING

AREA OF THE “MAGIC VALLEY REINVESTMENT

ZONE NO, 1" (THE IREINVESTMENT ZONE"),

70 BE ELIGIBLE FOR PROPERTY TAX ABATEMENT
UNDER CHAPTER 312 OF THE TEXAS TAX CODE

SAID REINVESTMENT Z0NE HAVING ORIGINALLY
BEEN CREATED BY RESOLUTION DATED ON OR ABOUT
JULY 13, 2009, AND CORRECTED BY THAT CERTAIN
RESOLUTION NUNC PRO TUNC DATED ON OR ABOUT
AUGUST 10, 2009

Motlon was made by commissloner Chapa, seconded by Commissloner A, Guerra to approve
the application of ECBR pevelopment, LLC, for designation of certain additional property
located In Willacy County to be added to expend the oxisting area of the "paglc Valley
Relnvestment Zone No. 17 (the “peinvestment Zone"), 1o pe eligible for property tax abatement
under Chapter 312 of the Texas Tax Code, sald flelnvestment Zone having originally been
created by Resolutlon datad on or about July 13, 2009, and corrected by that certain Resolutlon
Nunc pro Tunc dated on or about August 10, 2009 with the condition that we will finallze once
we have It Inwriting . Motlon was put before the Court hy the chalrraan. commissloners A.
Guetra, Chapa, Serrato and E. Guerra voting AYE NAYS NONE. Motlon was declared carrled
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Oxder re Approving the Expansion § Commissioners’ Cowrt

and Amendment to the §
Magic Valley Reinvestment Zone No. 1§ )
and Tax Abatement Agreoment 8 Willacy County, Texas

Ordex Approving the Expansfon and Amendment to
the Magic Valley Reinvesiment Zone No. 1 and Tax Abatement Agreement

The Commissioners’ Cout of Willacy County, Texas, meeting in regular session
on the 8th day of July, 2010, considered the following resolution:

WHEREAS, on or about July 13, 2009, after conducting a public hearing on the
matter, the Willacy County Commissioners’ Coud passed and approved an ordex
designating certain property in Willacy County, Texas, as & Reinvestment Zone under
Chapter 312 of the Texas Tax Code to be called the “Magic Valley Reinvestment Zone
No, 1" (ihe «Reinvestment Zone”), and did further pass and approve an order approving
that certain Tax Abaternent Agreement dated July 13, 2009, by and between Willacy
County, Texas and BC&R Development, LLC (the “Tax Abatement Agrecmcnt"),
covering property within the Reinvestment Zone, as passed and approved by Orders
dated July 13, 2009, and did further authorize the execution of said Tax Abatement
Agreement by the Presiding Officer of the Commissioners’ Court,

WHEREAS, on or about August 10, 2009, afier conducting 8 public hearing on
the matter, the Commissioners’ Court issued a Order Nune Pro Tune correcting certain
inconsistencies and olexical errors with xespect 1o the real propexty deseription of the
Reinvestment Zone as contained in the public notice and the posted agenda for the July
13, 2009 Commissioners’ Court meeting, and did farther ratify and confirm the
desigoation of property described in the Ordex Designating the Reinvestment Zone dated
July 13, 2009, and also attached as Exhibit A to said Oxder Nune Pro Tune, and did
furiher ratify and confirm that such Reinvesiment Zone as the “Magic Valley
Reinvestment Zone No. 1.» Said Nunc Pxo Tune Order is filed in the minutes of the
Count effective July 13, 2009.

WHEREAS, contemporancously with the Order Nune Pro Tunc correcting the
Reinvestment Zone, the Commissionexs’ Courl issued an Orxdex Nune Pro Tunc
correcting and amending the Tax Abatement Agreement to correol {he inconsistencics
and clerical cvors with respect fo the yeal property description of the Reinvestment Zone
and the origitial Tax Abatement Agrcement."'Said Nune Pro Tune Ordex is filed in the

minutes of the Cowrt effective July 13, 2009,

WHIEREAS, on or about July 8, 2010, after conducting a public hearing on the
matter, the Willacy County Commissioners’ Coutt passed and approved an order
designating and adding certain additional real property in Willacy County, Texas, 10 the
© Reinyestment Zone pursuant {0 Chapter 312 of the Texas Tax Code, and did further pass
— .-and-approve._an “order_appioving that. cerlain Amendment No, 1 to Tax Abatement

190601 611112030 2:14:34 M
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Agreement dated July 13, 2009, by and between Willacy County, Texas and EC&R
Development, LLC (the opigst Amendment”), to COVEY the additional rcal propexty added
o the Reinvestment Zone, and did fucther authorize the execution of said First
Amendment by the Presiding Officer of the Commissionexs’ Court.

NOW THEREFORL, after due consideration and examination of the public
notice, the posted agenda for tho July 8, 2010 Commissioners’ Court meeting, the Order
Designating the Reinvestment Zone dated July 13, 2009, the Order Approving the Tax
Abatement Agreemont dated July 13, 2009, both passed and approved by the Court on
July 13, 2009, the Abatement Agreeraent dated July 13, 2009, and the Orders Nune Pro
Tune for Ratification, Correction, Confirmation and Designation of the Reinvestment
7one and Tax Abatement Agreement dated August 10, 2009, both passed and approved
by the Cowt on August 10, 2009, and after conducting & public hearing regarding the
expansion of the Reinvestment 7one and the First Amendment to the Tax Abatement
Agreement, the Courl finds as follows:

BE IT ORDERED BY THB COMMISSIONERS’ COURT OF WILLACY
COUNTY, TEXAS, AS FOLLOWS:

1. THAT by oxder of {his Commissioners’ Court dated July 13, 2009, the County
previously designated the Reinvestment Zone Jooated in Willacy County to be
called the “Magic Valley Reinvestment Zone No. 17, under the Willacy
County Tax Abatement Guidelines and Criteria, having determined that the
designation will contribute to the retention and expausion of primary
employment or will attract major investment in the zone that will benefit the
zone and will contribute to {he economic development of the County, and

2. THAT by Oxder of this Commissioners’ Court dated July 13, 2009, the
County previously approved that cerlain Tax Abatement Agreement between
Willacy County, Texas and EC&R Development LI.C dated July 13,2009,

3. THAT the Willacy County Commissioners’ Coutl did find the Abatement
Agreement dated July 13, 2009 complies with Chapter 312 of the Texas
Property Tax Code, and the Willacy County Tax Abatement Guidelines and

Criteria for Granting Tax Abatements adopted and in force by the Willacy
County Commissioners’ Court.

4. THAT the Willacy County Connnissioners’ Court anthorized the Presiding
Officer of the Court to execute and does hereby ratify the execution of the
Abatement Agreement on behalf of the County and passed a resolution or

order dated July 13,2009 to {hat cffect.

5. THA'T by Orders Nunc Pro Tune dated August 10, 2009, the Willacy County
Commissioners' Court coyrected certain inconsistencies and clerical errors
with respect to the real propeity description of the Reinvestment Zone as
~ contained. in the public notice and the posted agenda for the July 13, 2009

419060v1 6/11/20102:14:34 ™
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Commissioners’ Coutt meeting, and did further ratify and confirm the
designation of propeity described in the Oxder Designating the Reinvestment
7one and the Tax Abatcment Agreement, attached as Bxhibil A 10 said Order
Nune Pro Tunc.

6. THAT this Commissioners' Court horeby mmends and expands the
Reinvestment Zone 10 include all real property'located in Willacy County as
described in the attached Exhibit A, haviog determined that the amendment,

expansion and designation will contribute to the retention and expansion of
primary employment or will attract mejor investment in the zone that will
benefit the zone and will contribute to the economic development of the
County.

7. THAT the County declare eligible for proporty ax abatemont all eligible
propexty for commercial-industrial development, now or thereaftet located in
that Reinvestment Zone as authorized by the Willacy County ‘Tax Abatement

Guidelines and: Criteria in reinvestment zones and Chapter 312 of the Texas
Tax Code.

8. THAT the Commnissioners’ Court hereby ratifies and confitms the designation
of propexty deseribed in this Resolution and attached ag Exhibit A hereto, and
that such Reinvestment Zone, as herein araended, shall be called the “Magic

*Valley Reinvesiment Zone No, 1.”

9. THAT the Willacy County Commissioners® Court finds RC&R Development,
LLC is not in breach of {he Tax Abatement Agreoment,

10. THAT the Willacy County Commissioners' Coust hereby ratifies, confirms
and approves the prior Order Approving the Tax Abatement Agreement dated
July 13, 2009, and the Order Nune Pro Tune dated August 10, 2009,

(1, THAT the Willacy County Commissioners' Couxt hereby amends the Tax

Abatement Agreement (o include the real property added to the Relvestment

Zone as described in the attached Exhibit A, having determined that the First
Amendment complies with the Tax Abatement Agreemont, Chapter 312 of the
Texas Propesty Tax Code, and the Guidelines and Cyiteria for Granting Tax
Abatements adopted and in force by the Willacy County Commissioners’
Court.

12. THAT the Willacy County Commissioners Coutt authorizes the Presiding

Officer to execute the Tirst Amendment 10 the Tax Abatement Agreement on
behalfl of Willacy County effective July 8, 2010.

41906001 61172010 2:14:34 M
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Exhibit A
Y.ogal Deseription of Relnvestment Zone

Magic Valley Relavestment Zone No. 1 to includo the following real propeity in Willacy County,
Toxas, oxcept any swoh roal property curvently located within the incorporated city limits of the
City of Raymondvillo, Texas, as soen in tho attached Bxhibit:

o Al of tho Lots in the Withers Tract Subdivislon ont of Share #60, San Juan Do Carricitos
Grang .
o Lots1,2,7,8,9, 10, and 16 of Block 47 of the Gulf Coast Iirigation Company's Subdivision;
o Al of the Lots in Blocks 48 through 63 and 68 through 83 (inclusive) of the Gulf Coast
Irelgation Company's Subdivision;
o Yois 1,2 5 6, 7, 8 13, and 14 of Block 64 of the Guif Cous! Irvigation Company's
Subdivision;
o lols1,2,3,4,5, 6,7, aud 8 of Block 66 of tho Gulf Coast Iirigation Company’s Subdivision;
o lots1,2,3,4,5, 6,7 and 8 of Blook 67 of the Gulf Coast Irigation Company's Subdivision;
o All of the Lots in Harding & Gl Subdivision out of Share #16, San Juan De Carrleitos
Grant}
o All of X.ots in Harding & Gill Subdivislon out of Share #61, San Juan De Carricitos Grant;
o Al of Lots in Harding & Gill Farm Subdivision out of Share #64, San Juan Do Cawicitos
Grant;
All of the Lots in Blocks 1, 2, 3, and 4 of the E. ¥, Hubmer Subdivision;
All of the Lots in Share #64, San Juan De Cavrioitos Grant;
Al of the Lots in Share #36, San Juan De Cerrleitos Grant;
All of the Lots in tho Bl Sombrerito Subdivision out of Share #64, San Juan Do Carricitos
Grant; '
All of the Lots in Blocks 1, 2, 3, and 4 of the B, H. Boise Subdivision;
All of the Lota in Blocks 1, 2, 3, and 4 of the Raymond Subdivision;
All of the Lots in the Engelman Subdivision Number One;
All of the Lots in the Engelman Subdivision Number ‘Tywo;
All of the Lots in the Nile Orohard Subdivision;
All of the Lots of the Wetzel Subdivision;
All of the Lots in Block 5 of the Raymond Hallam Subdivision;
Al of the Lots in Blovks 1, 2, 3,4, 5, 8,9, 10, 11, 12, 13, 14, 15, 16, and 17 of the Santa Rosa
Subdivision;
All of the Lots in the Mancado Ranch Subdivision;
All of the Lots in the Sorenson’s Number 1 Subdivision;
All of the Lots In the C.B, Craig Subdivision;
All of the Lots in the Sorenson's Number 2 Subdivision;
All of the Lots in Share 145, San Juan De Carricitos Grant;
Lots 1,2,3,4, S, 6, and 7 of the Gareia Propeity Subdivision out of Shave #34, San Juau De
Carricitos Grant;
e Al of the Lots jn Share #14, San Juan De Carricitos Grant, Noith of Farm to Mairket Road
198; and
o All of the L.ots in the Quantanilla Subdivision.

e o @ o o & & ©

e ¢ © © @ ©
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Passed and approved at this public Iearing of the Willacy County Coramissioners’ Coutt
at which a quorum was present on the 8th day of July, 2010

‘Willacy County Judge

T+ Commissioner Precinet 3
’
%
[

Commissionér Precinct 4

Cormmissionex Prccinug

The foregoing Resolution is a true and correct copy of the actual Resolution passx?d by
the Willacy County Commissioners’ Court in open and regulac session at the Willacy
County Courthouse at __m. on the 8th day of July, 2010.

FLAhL \v—:—g_.)&"lﬁg’

Willacy County fflerk
Willacy Countyy Texas

419060v1 6/1122010 2:14:34 PM
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Exhiblt A
T,cgal Description of Reinvestment Zone

Magio Valley Reinvestment Zone No. 1 to includo the following roal propesty in Willacy County,
Texas, except any such veal propexty curontly located within the fncorporated city limits of the
City of Raymondville, Texas, as s66h in tho attached Exhibit:

o All of tho Lots in the Withers Tract Subdivision ont of Share #60, San Juan De Carricitos
Grant; -
o Lols1,2,7,8,9 10, and 16 of Block 47 of the Gulf Coast Trrigation Company’s Subdivision;
o All of the Lots in Blocks 48 through 63 and 68 through 83 (inclusive) of the Gulf Coast
Ircigation Company's Subdivision;
o Tots1, 25678 13, and 14 of Block 64 of the Gulf Coast Trrigation Company's
Subdivision;
o Jlots1,2,3,4,56,7,aud8 of Block 66 of tho Gulf Coast Ireigation Company’s Subdivision;
o lots1,2,3,4,567 and 8 of Block 67 of the Gulf Coast Irrigation Company's Subdivision;
o All of the Lots in Harding & Gill Subdivision ont of Share #16, San Juan De Carvicitos
Grant;
Al of Lots in Harding & Gill Subdivision out of Share #61, San Juan De Carricitos Grent;
All of Lots in Harding & Gill Fam Subdivision out of Shave #64, San Juan Do Carricitos
Grant;
All of the Lots in Blocks 1, 2, 3, and 4 of the E. ¥, Hubmer Subdivision;
All of the Lots in Share #64, San Juan De Carricitos Grant;
All of the Lots in Share #36, San Juan Do Carrleitos Grant;
All of the Lots in tho El Sombrerito Subdivision out of Share #64, San Juan De Cawicitos
Grant; -
All of the Lots in Blocks 1,2, 3, and 4 of the B, H. Beise Subdivision;
All of the Lots in Blocks 1, 2,3, and 4 of the Raymond Subdivision;
Al of the Lots in the Engelman Subdivision Number One;
All of the Lots in the Engelmen Subdivision Number Two;
All of the Lots in the Nile Orchard Subdivision;
All of the Lots of the Wetzel Subdivision;
All of the Lots in Bloek 5 of the Raymond Hallam Subdivision;
Al of the Lots in Blocks 1, 2, 3,4,5, 8,9, 10,11, 12, 13, 14, 15, 16, and 17 of the Santa Rosa
Subdivision;
All of the Lots in the Maneado Ranch Subdivision;
All of the Lots in the Sorenson’s Number 1 Subdivision;
All of the Lots in the C.E. Craig Subdivision;
~ Al of the Lots in the Sorenson's Number 2 Subdivision;
All of the Lots in Shae 45, San Juan Do Carricitos Grant;
Lots 1,2,3,4, 5,6, and 7 of the Gaveia Property Subdivision out of Share #134, San Juan De
Carricitos Grant
o All of the Lots in Shave #14, San Juan De Carricitos Granl, Norih of Farm to Market Road
498; and
o Al of the Lots in the Quantanilla Subdivision.

o ©

e © © ©

D..'....

’.....
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Resolution re Eligibillty to § Commissioners’ Court
Parxticipate In Tax Abatement §
Agreements and Adopting § Willacy County, Texas
Guidelines and Criteria §

RESOLUTION

I)ec!iring Willacy County, Texas Eligible to Paxticipate in Tax Abatement
Agreements and Adopting 'Tax Abatement Guidelines and Cyiteria

The Commissioners’ Coust of Willacy County, Texas, meeting in regular session on the
§£4 day of g&ﬁ_‘,_, 2009, considered the following resolution:

WHEREAS the Willacy County Commissioners’ Courl desires to create the proper
economic and social environment to induce the investment of private resources in
productive business enterprises located in the County and to provide employment to
residents of such area, and

WHEREAS, tax abatement is an accepted and proven tool for economic development
which can result in long-term positive economic impacts for the community, and

WHEREAS, it is necessary and in the best interest of the County to offer abatement to
qualified owners or lessees of new, expanded, or modernized buildings and structures,

WHEREAS, pursuant to section 312,002 (a) of the Texas Tax Code, Willacy County
intends to establish Guidelines and Criteria to provide a uniform procedure for the review
* and approval of tax abatements, :

NOW THEREFORE, BE IT RESOLVED, AS FOLLOWS:

THAT the Commissioners’ Court of Willacy County, Texas elects to become
eligible to participate in tax abatement agreements as authorized by section 312 of the
Texas Tax Code, and

THAT Willacy County adopis the I'ax Abatement Guidelines and Criteria in
substantially the form of Exhibit A attached hereto and incorporated herein by reference,




OFFERED AND ADOPTED this§“day of Qw 2009

Commissioner Precinct 3

Commissioner Precinet 4

The foregoing Resolution is a true and correct copy of the actual Resolution passed by
the Commissioner’s Court in open and regular session at the Willacy County Courthouse
at onthe & day of %EMJOOQ.

Flp

, County Clerk
Willacy @ounty, Texas




WILLACY COUNTY
STATE OF TEXAS
TAX ABATEMENT GUIDELINES AND CRITERIA

The purpose of this document is to establish guidelines, criteria, and a uniform policy of
tax abatement for owners or lessees of eligible facilities willing to execute tax abatement
contracts desipned to provide long-term significant positive economic impact to the
communify by utilizing the area contractors and work force to the maximum extent
feasible, and by developing, redeveloping, and improving properly. Except as otherwise
provided, all contracts will be identical,

In oxder to be eligible for designation as a reinvestment zone and receive tax abatement,
the planned improvement:

1. Must be reasonably expected to have an increase in positive net economic
benefit to Willacy County of at least $100,000.00 over the life of the abatement,
computed to include (but is not limited to) new sustaining payroll and/or capital
improvement, The creation of (number and type) of new jobs will also factor into
the decision o grant an abatement; and

2. Must not be expected to solely or primarily have the effect of transferring
employment from one part of Willacy County to another without a super-majority
vote of approval from the Commissioners’ Court,

In addition to the criteria set forth above, the Willacy County Commissioners' Court
reserves the right to negotiate a Tax Abatement Agreement in order to compete favorably
with other communities.
Only that increase in the fair market value of the property directly resultant from the
development, redevelopment, and improvement specified in the contract will be cligible
for abatement and then only to the extent that such increase exceeds any reduction in the
fair market value of the other property of the applicant located within the jurisdiction
creating the reinyestment zone,

All abatement contracts.will be no longer than allowed by law.
This policy is effective as of , 2009 and shall at all times be kept current with
regard to the needs of Willacy County, and reflective of the official views of the County

Commissioners' Court and shall bg reviewed gvery iwo years.

The adoption of these guidelines and eriteria by the Willacy County Commissioners'
Court does not: ;

(1) limit the discretion of the governing body to decide whether to enter into a
specific tax abatement agreement;




(2) limit the discretion of the governing body to delegate o its employees the
authority to determine whether or not the governing body should consider a
particular application or request for tax abatement; or

(3) create any property, contract, or other legal right in any person fo have the
governing body consider or grant a specific application or request for fax
abatement,

DEFINITIONS-SECTION 1

() "Abatement" means the full or partial exemption from ad valorem taxes of cerlain
property in a reinvestment zone designated by Willacy County for economic
development purposes.

(b) "Agreement" means a contractual agreement between a properly owner and/or
lessee and Willacy County.

(c) "Base year value" means the assessed value on the eligible property as of January 1
preceding the execution of the agreement,

(d) "Deferred maintenance means improvements necessary for continued operation
which do not improve productivity or alter the process technology.

(e) "Eligible Facilities" means new, expanded, or modernized buildings and structures,
including fixed machinery and equipment, which is reasonably likely as a result of
granting abatement to contribute to the retention or expansion of primary employment
or to allract major investment in the reinvestment zone that would be a benefit to the
property and that would contribute to the cconomic development of Willacy County,
but does not include Facilities which are intended to be primarily to provide goods or
services o residents for cxisting businesses located in Willacy County such as, but
not limited to, restaurants and retail sales establishments,

(f) "Expansion" means the addition of buildings, structures, machinery, equipment, or
payroll for purposes of increasing production capacity.

() "Facility" means property improvement completed or in the process of construction
which together comprise an interregional whole.

(h) "Modernization" means a complete or partial demolition of Facilities and the
complete or partial reconstruction or installation of a Facility of similar or expanded
production capacity. Modemization may result from the construction, alteration, or
installation of buildings, structures, machinery, or equipment, or both.

(i) "New Facility" means a property previously undeveloped which is placed into
service by means other than or in conjunction with Expansion or Modernization.




(i) "Productive Life" means the number of years a property improvement is expected o
be in service in a facility.

ABATEMENT AUTHORIZED - SECTION 2

(a) Eligible Facilities, Upon application, Eligible Facilities shall be considered for Tax
Abatement as hereinafler provided,

(b) Creation of New Values. Abatement may only be granted for the additional value of
eligible property improvements made subsequent to and specified in an abatement
agreement between Willacy County and the properly owner or lessee, subject o such
limitations as Willacy County may require.

(c) New and Existing Facllitles, Abatement may be granied for the additional value of
cligible properly improvemenis made subsequent to and specified in an abatement
agreement between Willacy County and the property owner or lessee, subject to such
limitations as Willacy County may require.

(d) Eligible Property. Abatement may be extended to the value of buildings, structures,
fixed machinery and equipment, site improvements, and rclated fixed improvements
necessary to the operation and administration of the Facility.

(c) Ineligible Property. The following types of property shall be fully taxable and
incligible for Tax Abatement: land; supplics; tools; furnishings, and other forms of
movable personal property; housing; Deferred Maintcnance; property to be rented or
leased except as provided in Section 2(f); property which has a productive life of less
than-10 years,” "~ N KA e B RSy SRR T N

() Owned/Leased Facilities, If a leased Facility is granted abatement, the agreement
shall be executed with the lessor and the lessee.

(g) Economic Qualification, In order to be eligible for designation as a reinvestment
zone and receive tax abatement, the planned improvement:

(1) Must be reasonably expected to have an increase in positive net economic
benefit to Willacy County of at least $100,000.00 over the life of the abatement,
computed to include (but is not limited to) new suslaining payroll and/or capital
improvement., The creation of (number and type) of new jobs will also factor into
the decision to grant an abatement; and

(2) Must not be expected to solely or primarily have the effect of transferring
employment from one part of Willacy County to another without a super-majority
vote of approval from the Commissioners’ Court,




(h) Standards for Tax Abatement, The following factors, among others, shall be
considered in determining whether to grant Tax Abatement:

(1) Value of exisling improvements, if any;

(2) Type and value of proposed improvements;

(3) Productive Life of proposed improvements;

(4) Number of existing jobs to be retained by proposed improvements;

(5) Number and type of 113\-} jobs to be created by proposed improvements;
(6) Amount of local payroll to be created;

(7) Whether the new jobs to be created will be filled by persons residing or
projected to reside within affected taxing jurisdictions;

(8) Amount of local sales taxes to be generated directly;
(9) Amount which property tax base valuation will be increased during term of
Abatement and afler Abatement, which shall include a definitive commitment that

such valuation shall not, in any case, be less than $100,000;

(10) The costs to be incurred by Willacy County to provide facilities or services
direcily resulling from the new improvements;

~(11)“The amount of ad valorem taxes to-be paid to-Willacy County during the -
Abatement period considering (a) the existing values, (b) the percentage of new

value abated, (c) the Abatement period, and (d) the value after expiration of the
Abatement period;

(12) The population growth of Willacy County that occurs directly as a result of
new improvements;

(13) The types and values of public improvements, if any, to be made by applicant
seeking Abatement;

(14) Whether the proposed improvements compete with existing businesses to the
detriment of the local economy;

(15) The impact on the business opportunities of existing business;

(16) The attraction of other new businesses 1o the area;




(17) The overall compatibility with the zoning ordinances and comprehensive
plan for the area;

(18) Whether the project obtains all necessary permits from the applicable
environmental agencies,

Each Eligible Facility shall be reviewed on its merits utilizing the factors provided
above. After such review, Abatement may be denied entirely or may be granted to
the extent deemed appropriate after full evaluation.,

(i) Deninl of Abatement. Neither a reinvestment zone nor Abatement Agreement shall
be authorized if it is determined that:

(1) There would be substantial adverse affect on the provision of government
services or {ax base;

(2) The applicant has insufficient financial capacity;

(3) Planned or potential use of the properly would constitute a hazard to public
safety, health, or morals;

(4) Violation of other codes or laws; or
(5) Any other reason deemed appropriate by Willacy County,

(i) Taxability, From the execution of the Abatement to the end of the Agreement period,
taxes shall be payable as follows:
(1) The value of ineligible properly as provided in Section 2(¢) shall be fully
taxable; and

(2) The base year value of existing eligible property as determined each year shall
be fully taxable.

The additional value of new eligible property shall be fully taxable at the end of the
Abatement period.

APPLICATION - SECTION 3

(a) Any present or potential owner of taxable property in Willacy County may request the
creation of a reinvestment zone and tax abatement by filing a written application with the
County Judge.

(b) The application shall consist of: a general description of the new improvements to be
undertaken; a descriptive list of the improvements for which an abatement is requested; a
list of the kind, number and location of all proposed improvements of the property; a map




and properly description; a time schedule for undertaking and completing the proposed
improvements, In the case of modernization a statement of the assessed value of the
facility, separately stated for real and personal property, shall be given for the tax year
immediately preceding the application, The County may require such financial and other
information as deemed appropriate for evaluating the financial capacity and other factors
pertaining to the applicant, to be attached fo the application. The completed application
must be accompanicd by the payment of a non-refundable application fee for
administrative costs associated with the processing of the tax abatement request, All
checks in payment of the administrative fee should be made payable to Willacy County,
For abatement requests for improvements with a planned value equal to or in excess of
$1,000,000.00 the fee shall be ONE THOUSAND AND 00/100 DOLLARS ($1,000.00).
For abatement requests for improvements with a planned value of $999,999.00 or less,
the fee shall be FIVE HUNDRED AND 00/100 DOLLARS ($500.00).

(¢) Willacy County shall give notice as provided by the Property Tax Code, i e., written
notice to the presiding officer of the governing body of each taxing unit in which the
property to be subject to the agrecment is located not later than the seven days before the
public hearing and (2) publication in a newspaper of general circulation within such
taxing jurisdiction not later than the seventh day before the public hearing. Before acting
upon the application, Willacy County shall through public hearing, afford the applicant
and the designated representative of any governing body referenced hereinabove
opportunity to show cause why the Abatement should or should not be granted.

(d) If a city within Willacy County designates a reinvestiment zone within its corporate
limits and enters into or proposes to enter into an Abatement Agreement with a present or
potential owner of a taxable property, such present or potential owner of taxable property
may request Tax Abatement by Willacy County by following the same application

process-described-in-Section-3-(a) hereof. No other notice or hearing shall be required -

except compliance with the Open Meetings Act, unless the Commissioners' Court deems
them necessary in a parlicular case,

AGREEMENT - SECTION 4

(a) After approval, the Commissioners' Court of Willacy County shall formally pass a
resolution and execute an Agreement with the owner of the Facility and lessee as required
which shall:

(1) include a list of the kind, number, and location of all proposed improvements
to the property;

(2) provide access to and authorize inspection of the property by the taxing unit to
ensure compliance with the agreement;

(3) limit the use of the properly consistent with the (axing unit's development
goals;




(4) provide for recapturing property tax revenues that are lost if the owner fails to
make the improvements as provided by the agreement;

(5) include each term that was agreed upon with the property owner and require
the owner to annually cerlify compliance with the ferms of the agreement to each
taxing unit; and

(6) allow the taxing unit to cancel or modify the agreement at any time if the
property owner fails to comply with the terms of the agreement.

(b) Such agreement shall normally be exccuted within sixty (60) days after the applicant
has forwarded all necessary information and documentation to the Commissioners' Court,

RECAPTURE - SECTION 5

(a) In the event that. the company or individual (1) allows its ad valorem taxes owed
Willacy County to become delinquent and fails to timely and properly follow the legal
procedures for their protest and/or contest; or (2) violates any of the texms and conditions
of the Abatement Agreement and fails to cure within sixty (60) days from the date of
notice of the violation (“Cure Period”) the agreement then may be terminated and all
taxes previously abated by virtue of the agreement will be recaptured and paid within
sixty (60) days of the termination,

(b) Should Willacy County determine that the company or individual is in default
according to the terms and conditions of its Agreement, Willacy County shall notify the
company or individual in writing at the address stated in the Agreement, and if such is
not cured within the Cure Period, then the Agreement may be terminated,

ADMINISTRATION - SECTION 6

(a) The Chicf Appraiser of the Willacy County Appraisal District will annually determine
an assessment of the real and personal property comprising the reinvestment zone, Each
year, the company or individual receiving abatement shall furnish the Appraiser with
such information as may be necessary for the abatement, Once value has been
established, the Chief Appraiscr will notify the Commissioners' Court of Willacy County
of the amount of the assessment.

(b) Willacy County may execute a contract with any other jurisdiction(s) to inspect the
Facility to determine if the terms and conditions of the Abatement Agrcement are being
met. The Abatement Agreement shall stipulate that employeces and/or designated
representatives of Willacy County will have access to the reinvestment zone during the
term of the Abatement to inspect the Facility to determine if the terms and conditions of
the Agreement are being met. All inspections will be made only afler the giving of
twenty-four (24) hours prior notice and will only be conducted in such manner as to not
unreasonably interfere with the construction and/or operation of the Facility. All




inspections will be made with one or more representatives of the company or individual
and in accordance with its safcty standards,

(¢) Upon completion of construction, the designated representative of Willacy County
shall annually evaluate each Facility receiving Abatement to ensure compliance with the
agreement, a formal annual report shall be made to the Commissioners' Court,

ASSIGNMENT - SECTION 7

Abatement may be transferred and assigned by the holder to a new owner or lessee of the
same Facility upon the approval by resolution of the Commissioners' Court of Willacy
County subject to the finaucial capacity of the assignee and provided that all conditions
and obligations in the Abatement Agreement are guarantced by the execution of a new
contractual Agreement with Willacy County. No assignment or transfer shall be approved
if the parties to the existing Agreement, the new owner or new lessce are liable to any
jurisdiction for outstanding taxes or other obligations. ~ Approval shall not be
unreasonably delayed or withheld,

SUNSET PROVISION - SECTION 8

These Guidelines and Criteria are cffective upon the date of their adoption and will
remain in force for two years, unless amended by three-quarters vote of the
Commissioners' Court of Willacy County, at which time all reinvestment zones and Tax
Abatement Agreements created pursuant to these provisions will be reviewed fo
determine whether the goals have been achieved. Based on that review, the Guidelines
and Criteria will be modified, renewed, or eliminated.

Adopted _JUNE 8 , 2009
Willacy County Commissioners' Court
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Texas COMPTROLLER OF PUBLIC ACCOUNTS
SUSAN(JDMBS-(X)MPTROLUH{-AUSHH,THXAS?8774

November 7, 2011

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
CQUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the State of Texas, DO
HEREBY CERTIFY that according to the records of this office

MAGIC VALLEY WIND FARM I, LLC

is, as of this date, in good standing with this office having no
franchise tax reports or payments due at this time. This certificate is
valid through the date that the next franchise tax report will be due

November 15, 2011,

This certificate does not make a representation as to the status of the
entity's registration, if any, with the Texas Secretary of State.

This certificate is valid for the purpose of conversion when the
converted entity is subject to franchise tax as required by law. This
certificate is not valid for any other filing with the Texas Secretary

of State.

GIVEN UNDER MY HAND AND

SEAL OF OFFICE in the City of
Austin, this 7th day of
November 2011 A.D.

. Cormbn

Susan Combs

Texas Comptroller

Taxpayer number: 32042845647
File nnmhoars NRN12I2320N7
hltps:.fiourcpa.cpa.stale.ix.uslcoaIservlellcpa.app.coa.CoaLelter
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State Comptroller’s Recommendation



October 21, 2011

Eduardo Infante

Superintendent

Lyford Consolidated Independent School District
8204 Simon Gomez Road

Lyford, Texas 78569

Dear Superintendent Infante:

On October 14, 2011, the agency received the completed application for a limitation on appraised value
originally submitted to the Lyford Consolidated Independent School District (Lyford Consolidated ISD)
by Magic Valley Wind Farm I, LLC (Magic Valley) in August, 2011, under the provisions of Tax Code
Chapter 313. This letter presents the Comptroller’s recommendation regarding Magic Valley’s application
as required by Section 313.025(d), using the criteria set out by Section 313.026. Our review assumes the
truth and accuracy of the statements in the application and that, if the application is approved, the
applicant would perform according to the provisions of the agreement reached with the school district.
Filing an application containing false information is a criminal offense under Texas Penal Code Chapter

37.

According to the provisions of Chapter 313, Lyford Consolidated 1SD is currently classified as a rural
school district in Category 3. The applicant properly applied under the provisions of Subchapter C, as
applicable to rural school districts, and the amount of proposed qualified investment ($92,553,000) is
consistent with the proposed appraised value limitation sought ($10 million). The property value
limitation amount noted in this recommendation is based on property values available at the time of
application and may change prior to the execution of any final agreement.

Magic Valley is proposing the construction of a wind power electric generation facility in Willacy
County. Magic Valley is an active franchise taxpayer, as required by Tax Code Section 313.024(a), and is
in good standing. After reviewing the application using the criteria listed in Section 313.026, and the
information provided by Magic Valley, the Comptroller’s recommendation is that Magic Valley’s
application under Tax Code Chapter 313 be approved.

Our recommendation does not address whether the applicant has complied with all Chapter 313
requirements. Chapter 313 places the responsibility to verify that all requirements of the statute have been
fulfilled on the school district. Section 313,025 requires the school district to determine if the evidence
supports making specific findings that the information in the application is true and correct, the applicant
is eligible for a limitation and that granting the application is in the best interest of the school district and
state. When approving a job waiver requested under Section 313.025(f-1), the school district must also
find that the statutory jobs creation requirement exceeds the industry standard for the number of
employees reasonably necessary for the operation of the facility. As stated above, we prepared the
recommendation by generally reviewing the application and supporting documentation in light of the
Section 313.026 criteria and a cursory review of the industry standard evidence necessary (0 support the

waiver of the required number of jobs.

—

WAL WINDOW STATE.TX . US J 512-463-4000 + TOLL FREE: |-800-531-5441 + FAX: 512-463-4965
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Mr. Eduardo Infante
QOctober 21, 2011
Page Two

The Comptroller's recommendation is based on the final, completed application that has been submitted
to this office, and may not be used to support an approval if the application is modified, the information
presented in the application changes, or the limitation agreement does not conform to the application.
This recommendation is contingent on the following:

1.

L]

No later than 10 days prior to the meeting scheduled by the district to consider approving
the agreement, applicant submitting (o this office a draft limitation agreement that
complies with the statutes, the Comptroller’s rules, and is consistent with the application;
The Comptroller providing written confirmation that it received and reviewed the draft
agreement and affirming the recommendation made in this letter;

The district approving and executing a limitation agreement that has been reviewed by
this office within a year from the date of this letter. As required by Comptroller Rule
9.1055 (34 T.A.C. 9.1055), the signed limitation agreement must be forwarded to our
office as soon as possible after execution.

During the 81st Legislative Session, House Bill 3676 made a number of changes to the chapter. Please
visit our Web site at www.window.state.tx.us/taxinfo/proptax/hb 1200 to find an outline of the program

and links to applicable rules and forms.

Should you have any questions, please contact Robert Wood, director of Economic Development &
Analysis Division, by email at robert.wood @cpa.state.(x.us or by phone at 1-800-531-5441, ext. 3-3973,
or direct in Austin at 512-463-3973.

Sincerely,

Deputy Comptroller

Erjclosure

cc: Robert Wood
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Economic Impact for Chapter 313 Project

Applicant

Magic Valley Wind Farm I, LLC

Tax Code, 313.024 Eligibility Category

Renewable Energy Electric
Generation - Wind

School District

Lyford ISD

2009-10 Enrollment in School District 1,559

County Willacy

Total Investment in District $92,553,000

Qualified Investment $92,553,000

Limitation Amount $10,000,000

Number of total jobs committed to by applicant 3%

Number of qualifying jobs committed to by applicant 3

Average Weekly Wage of Qualifying Jobs committed to by

applicant $774

Minimum Weekly Wage Required Tax Code, 313.051(b) $631

Minimum Annual Wage committed to by applicant for qualified

jobs $40,268

Investment per Qualifying Job $30,851,000

Estimated 15 year M&O levy without any limit or credit: $11,097,561

Estimated gross 15 year M&O tax benefit $6,956,069

Estimated 15 year M&O tax benefit (after deductions for estimated

school district revenue protection--but not including any deduction

for supplemental payments or extraordinary educational expenses): $5,738,191

Tax Credits (estimated - part of total tax benefit in the two lines

above - appropriated through Foundation School Program) $966,116

Net M&O Tax (15 years) After Limitation, Credits and Revenue

Protection: $5,359,370

Tax benefit as a percentage of what applicant would have paid

without value limitation agreement (percentage exempted) 51.7%

Percentage of tax benefit due to the limitation 86.1%
13.9%

Percentage of tax benefit due to the credit.

* Applicant is requesling district to waive requirement lo create
minimum number of qualifying jobs pursuant to Tax Code, 313.025

(i-1).




This presents the Comptroller’s economic impact evaluation of Magic Valley Wind Farm I (the project) applying to
Lyford Independent School District (the district), as required by Tax Code, 313.026. This evaluation is based on
information provided by the applicant and examines the following criteria:

(1
(2)
(3)
(4)
(5)

(6)
(7)
(8)
9)
(10)

(1
(12)

(13)
(14)

(15)
(16)

(7

(18)

(19)
(20)

the recommendations of the comptroller;

the name of the school district;

the name of the applicant;

the general nature of the applicant's investment;

the relationship between the applicant's industry and the types of qualifying jobs to be crealed by the

applicant to the long-term economic growth plans of this state as described in the strategic plan for economic

development submitted by the Texas Strategic Economic Development Planning Commission under Section

481.033, Government Code, as that section existed before February 1, 1999;

the relative level of the applicant's investment per qualifying job to be created by the applicant;

the number of qualifying jobs to be created by the applicant;

the wages, salaries, and benefits to be offered by the applicant to qualifying job holders;

the ability of the applicant to locate or relocate in another state or another region of this state;

the impact the project will have on this state and individual local units of government, including:

(A) tax and other revenue gains, direct or indirect, that would be realized during the qualifying time period,
the limitation period, and a period of time after the limitation period considered appropriate by the
comptroller; and

(B) economic effects of the project, including the impact on jobs and income, during the qualifying time
period, the limitation period, and a period of time after the limitation period considered appropriate by
the comptroller;

the economic condition of the region of the state at the time the person's application is being considered;

(he number of new facilities built or expanded in the region during the two years preceding the date of the

application that were eligible to apply for a limitation on appraised value under this subchapter;

the effect of the applicant's proposal, if approved, on the number or size of the school district's instructional

facilities, as defined by Section 46.001, Education Code;

the projected market value of the qualified property of the applicant as determined by the comptroller;

the proposed limitation on appraised value for the qualified property of the applicant;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each year of the

agreement, if the property does not receive a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment and projected tax rates clearly stated;

the projected dollar amount of the taxes that would be imposed on the qualified property, for each tax year of

the agreement, if the property receives a limitation on appraised value with assumptions of the projected

appreciation or depreciation of the investment clearly stated;

the projected effect on the Foundation School Program of payments to the district for each year of the

agreement;

the projected future tax credits if the applicant also applies for school tax credits under Section 313.103; and

the total amount of taxes projected to be lost or gained by the district over the life of the agreement computed

by subtracting the projected taxes stated in Subdivision (17) from the projected taxes stated in Subdivision

(16).



Wages, salaries and benefits [313.026(6-8)]

After construction, the project will create three new jobs when fully operational. All three jobs will meet the criteria
for qualifying jobs as specified in Tax Code Section 313.021(3). According to the Texas Workforce Commission
(TWCQ), the regional manufacturing wage for the Lower Rio Grande Valley Development Council Region, where
Willacy County is located was $29,846 in 2010. The annual average manufacturing wage for 2010 for Willacy
County is $32,266. That same year, the county annual average wage for all industries was $31,447. In addition to an
average salary of $40,268, each qualifying position will receive benefits such as medical, prescription, dental,
vision, and life & personal accident insurance, disability benefits, training programs, tuition reimbursement, an
employee assistance program, adoption assistance, flexible spending account plans, a commuter benefits program, a
401(k) plan, paid vacation, paid holidays, paid family and medical leave, and paid military leave. The project’s total
investment is $92.55 million, resulting in a relative level of investment per qualifying job of $30.85 million.

Ability of applicant to locate to another state and [313.026(9)]

According to Magic Valley Wind Farm I's application, “E.ON Climate & Renewables is an international company
that develops, constructs, and operates wind energy projects. E.ON Climate & Renewables has proven a history of
success across the United States evidenced by the development, construction and operation of over 2,000 MWs of
wind farms. We have the ability to locate projects of this type across several regions within the United States,

Canada, and Europe.”
Number of new Facilities in region [313.026(12)]

During the past two years, three projects in the Lower Rio Grande Valley Development Council Region applied for
value limitation agreements under Tax Code, Chapter 313.

Relationship of applicant’s industry and jobs and Texas’s economic growth plans [313.026(5)]

The Texas Economic Development Plan focuses on attracting and developing industries using technology. It also
identifies opportunities for existing Texas industries. The plan centers on promoting economic prosperity
throughout Texas and the skilled workers that the Magic Valley Wind Farm I project requires appear to be in line
with the focus and themes of the plan. Texas identified energy as one of six target clusters in the Texas Cluster
Initiative. The plan stresses the importance of technology in all sectors of the energy industry.

sconomic Impact [313.026(10)(A), (10)(B), (11), (13-20)]

Table 1 depicts Magic Valley Wind Farm I's estimated economic impact to Texas. It depicts the direct, indirect and
induced effects to employment and personal income within the state. The Comptroller’s office calculated the
economic impact based on 15 years of annual investment and employment levels using software from Regional
Economic Models, Inc. (REMI). The impact includes the construction period and the operating period of the

project.



Table 1: Estimated Statewide Economic Impact of Investment and Employment in Magic Valley Wind
IFarm |

Employment Personal Income
Indirect +

Year | Direcl Induced Total Direct Indirect + Induced Total

2012 48 38 86 | $1,932,864 $2,067,136 | $4,000,000
2013 3 1 $120,804 $879,196 | $1,000,000
2014 3 0 3 $120,804 $369,196 $490,000
2015 3 7 10 $120,804 $879,196 | $1,000,000
2016 3 7 10 $120,804 $879,196 [ $1,000,000
2017 3 5 8 $120,804 $879,196 | $1,000,000
2018 -3 7 10 $120,804 $879,196 | $1,000,000
2019 3 8 11 $120,804 $879,196 | $1,000,000
2020 3 7 10 $120,804 $879,196 | $1,000,000
2021 3 / 10 $120,804 $879,196 | $1,000,000
2022 3 0 9 $120,804 $879,196 | $1,000,000
2023 3 7 10 $120,804 $879,196 | $1,000,000
2024 3 5 8 $120,804 $879,196 | §1,000,000
2025 3 4 7 $120,804 $879,196 | $1,000,000
2026 3 5 8 $120,804 $879,196 | $1,000,000

Source: CPA, REMI, Magic Valley Wind Farm I, LLC

The statewide average ad valorem tax base for school districts in Texas was $1.6 billion in 2010. Lyford ISD’s ad
valorem tax base in 2010 was $207 million. The statewide average wealth per WADA was estimated at $345,067
for fiscal 2010-2011. During that same year, Lyford ISD’s estimated wealth per WADA was $93,960. The impact
on the facilities and finances of the district are presented in Attachment 2.

Table 2 examines the estimated direct impact on ad valorem taxes to the school district, Willacy County, Willacy
County Hospital District, Willacy County Navigation District, Willacy County Drainage District #1, Willacy
County Drainage District #2, and Willacy County Emergency Services District, with all property tax incentives
sought being granted using estimated market value from Magic Valley Wind Farm I’s application. Magic Valley
Wind Farm I has applied for both a value limitation under Chapter 313, Tax Code and tax abatements with the
county, drainage district (#1), navigation district, and hospital district. Table 3 illustrates the estimated tax impact of
the Magic Valley Wind Farm I project on the region if all taxes are assessed.



Table 2 Estimated Dircet Ad Valorem Taxes with all property tax incenti es_.iyulgl\l
ME&O and Lyford ISD
1&8 Tax M&O and Willacy | Willacy Willacy
Levies 1&S Tax Willacy | County | County | Willacy County Estimated
Estimated Estimated Lyforl (Before Levies (After Counly | Drsinage | Drainage | County |Emergency Total
Taxahle value | Taxable value Laford 1SD|ISDH M&O Credit Credit Willacy [ Hospital | District | District |Navigatio| Services | Property
Yeor for [&S for MEO 1&8 Levy Levy Credited) Credited) County | District [#1 (38%)[#2(65%) | n District District Toxes
Tan Rate' 0, 1600 1.1700 0.6837]  0,0312 0.2500 00613 0.05946 00286
2012 $0) $0) $) Su bl 8t 30 $1) $0 §0) S0 30 S0f
2013 §Y2 574000 92574000 S8R S1s3110 $1.231.24 5123124 SISLEI 8oa0f  s4nsul $36.874 $21.575 $26A76]  $1.561.195
2014 SN7945.300) SIDFO000 S140712)  SH7.0004 $257.712 257,712 S1E037Y SR227)  SaIRAT6|  s3s030]  £26,197 §25,152 3571175
2015 N3 SAR.000] SIOL0 00 133677 S117.000] $250.677 $125.33y] $171.360 SIR16)  $36552  $33279]  $24.847) $23,895 $423.127
2016 S79.320633 SIOL00000 $126913]  SHZ000) $243913 $121957 S162.6%0 $7421)  SMT03|  $31.595]  §23.628) §22 686 SHMOTR
2007 $75.402.101 STOL00,000 S120643)  SH7.000 $237.643 S118.822 $154,653 S5 SA29ss]  S30034 $22.460 §21,565 $387.576
2018 $71.631.9%]  SH0000,000 S14611] SH7.000 231611 sHIss0al  S1am0]  seT0l]  S31339]  $28532|  $21337 $20.487 $371.123
2019 A% 1509 S1000000 S109.881]  SH7.000) $225.851 $112.940) S$139.574 63660 Sm72]  S2n006] 820271 $19462 $355.491
2020 SH16ATRTG] STEOO000 S103437]  SH7.000) £220437 S110215] $132,595 S6O48|  S28283] 825751 $19.257 S18.489 $340042
2021 61415483 S0 S93265[  SHTT.00 $215.265 s107.632]  $125966]  $5.746]  S26869]  $21463]  $18204 $17.565 $326.535
20022 58,344,705 S58..708 93352 4482633 $775.935 $622582)  $119.667 $5458]  s25526)  $23.2400  $17.379) $16.687 $830.539
2023 S55427473 £55.427.472 SER68I[ SeINSh) 8737185 $737,185 S3I7RO17] S1728S]  S4v499)  Snums] 833020 $15.852] 81252867
2024 832650, $52.056019) S84250 8616070 STN326 $T00326) $350.999]  S1642 S6074]  $20974 31370 SIS060f  $1,190223
2025 SO023294]  $50023.204 80037 8585273 605310 665310 S31999]  S15599] 37701 $19.925]  S29.501 $14.307]  $1130712
2026 $47.522,130) £47.522, 1 M1 STEDAS[ 556000 $63204 632044 $324899]  SI4B19] S41SRY| SIRY29| S28311 S13.591]  SLO74,176)
Tolal $5,659,108] $2,929,522| $133,621| $504,936) $377,810] $343,789 §271,274] $10,220,059
Assurmes School Vaboe Limdation and Tax Abatement with Wiley County, Drainage District 1, Navigation District, and Hospital District,
Source: CPA, Magic Valley Wind Farm 1, LLC
"Tax Rate per $100 Valuation
Table 3 Estimated Direct Ad Valorem Taxes without propery tax incentives
Willacy | Willacy Willacy
Lyfond ISDY Willacy | County | County [ Willacy Counly Estimated
Estimated Estimated Lyford M&O and County |Drinage [ Drainage [ County |Emergency|  Total
Toxable value | Taxahle value Lyford ISD|ISD M&O 1&S Tax Willacy | Maspital | District | District [ Navigatio Services Property
Year for 1&S for M&QO I&SLevy | Levy Levies County | District |#1 (35%)|#2 (65%)| n District| District Taxes
Tax Rate' 0.1600 1.1700] \ '.I 0.6837] 0,0312] 0.2500] 0.0613 0.0596 0.0286
2012 $0 4 sl sof ! S St S <0 $ £0) & S0
2013 $92.574,000, $92.54.000) SHBIIBE SIIB3NN6L ! SI23123| 6329100  $28868] 8100 SI6KM| 855,151 $26476]  $2/02516)
2014 SH7.945.300 $K1945,300) S140712] SLMR9G0] ! SLIGR672|  S601,269]  §27425]  $T6452f  $35.030 52393 £25,152]  SLUSTEU
2013 $43.548.0000 SRASIRO00] $133677] 3977512 \ ,r'. SLITLIRS s571.200)  S26084] 873005 $33279f 84971 S23K95]  S1.R88495
2016 $79.220.633 §79.320633 $126913]  $Y28051 Yoo S1034964]  §542299]  $24735]  Savd06]  SALSYS|  S47.255 $22.686]  SLR2MI
2017 £75402,101 $75.402,101 SI20643]  $882.205 .‘. / S1O02848 $515.50]  $23513]  &65971] 3004 44921 $21.565]  $1.M.367
2018 S71.631.996 £71.631.996 S1I461H  SS38091 ¥ $952.706 S189,734]  $22338]  S62678]  S2853)]  S42675 $20487 $1.619,14Y]
2019 $H81150,396, 68050396 SIORESH  $796,190) i 905070 $465247]  $21.221]  $50.541]  S27106]  S40.541 S19462]  §1.538191
2020 61641876 $64.647.876] 103437 $756.380) '.' ‘\ 359817 441,985 S20,060] 856,567 $25.75) $38514 SI8A89] 81461282
2021 01415483 £61 415483 S9R265]  S718.561 Y 316826 S$419.885]  S19,052]  $53,739]  S24.463]  S36.548 S17.565]  §1.38821¥
2022 $38.344.708 5834470} $933582]  S6R2633 ;' \ £775985]  $39a891]  SIRIM]  §5105  $2324¢ $34.759] 816687 S13IRR07
2023 455427473 855427473 SRR684]  $a18501 "' "‘ STALIRS) S37R947|  $17.285]  sag499] 822078 §33020 S15852]  §1.252867
2024 452650089 826560039 84250 sa16076] ! 4 S700,326 8359999 8164200 s46074)  $20974]  $31.370 S15.0600  §1,190.223
2025 $50023,294 50423294 ssog| ssasa7d|/ ‘\ w6s30) S99 SISSv9[  $43770]  $19925)  S29.801 S14.307  $1,130.712
2026 $47.522,13) $47,522,1.30] $76,035]  SS56401) i 63204 s324899  S14819]  S41.582)  $18929]  S2R3II S13591)  $1074.170
Total $12,615,176] $6,484,770[ $295,783] §829,946] $377,810] $565,075 $271,274]| $21,439,833

Source: CPA, Magic Valley Wind Farm I, LLC
'Tax Rate per $100 Valuation



Attachment 1 includes schedules A, B, C, and D provided by the applicant in the application. Schedule A shows
proposed investment. Schedule B is the projected market value of the qualified property. Schedule C contains
employment information, and Schedule D contains tax expenditures and other tax abatement information.
Attachment 2, provided by the district and reviewed by the Texas Education Agency, contains information relating
(o the financial impact of the proposed project on the finances of the district as well as the tax benefit of the value
limitation. “Table 5" in this attachment shows the estimated 15 year M&O tax levy without the value limitation
agreement would be $11,097,561. The estimated gross 1.5 year M&O tax benefit, or levy loss, is $6,956,069.

Attachment 3 is an economic overview of Willacy County.

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is

not intended for any other purpose.
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Robert Scott

Commissionai

October 14, 2011

Mr. Robert Wood
Director, Economic Development and Analysis

Texas Comptroller of Public Accounts
Lyndon B. Johnson State Office Building
111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

As required by the Tax Code, §313.025 (b-1), the Texas Education Agency (TEA) has
evaluated the impact of the proposed Magic Valley Wind Farm | LLC project on the
number and size of school facilities in Lyford Consolidated Independent School District
(LCISD). Based on the analysis prepared by Moak, Casey and Associates for the school
district and a conversation with the LCISD superintendent, Mr. Eduardo Infante, the TEA
has found that the Magic Valley Wind Farm | LLC project would not have a significant
impact on the number or size of school facilities in LCISD.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and
transportation, by phone at (512) 463-9186 or by email at al.mckenzie@tea.state.tx.us if

you need further information regarding this issue.

Sincerely,

ST TRV

Belinda Dyer
Division Manager
Office of School Finance

BD/hd
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Commissione

October 14, 2011

Mr. Robert Wood

Director, Economic Development and Analysis
Texas Comptroller of Public Accounts

Lyndon B. Johnson State Office Building

111 East 17th Street

Austin, Texas 78774

Dear Mr. Wood:

The Texas Education Agency has analyzed the revenue gains that would be realized by
the proposed Magic Valley Wind Farm | LLC project for the Lyford Consolidated
Independent School District (LCISD). Projections prepared by our Office of School
Finance confirm the analysis that was prepared by Moak, Casey and Associates and
provided to us by your division. We believe their assumptions regarding the potential
revenue gain are valid, and their estimates of the impact of the Magic Valley Wind Farm
| LLC project on LCISD are correct.

Please feel free to contact Al McKenzie, manager of forecasting, facilities, and
transportation, by phone at (512) 463-9186 or by email at al. nckenzie@lea.state.tx.us if

you need further information regarding this issue.

Sincerely,

T, Wy

Belinda Dyer
Division Manager
Office of School Finance

BD/hd



Monday, October 17, 2011
Willacy County

Population

Tolal counly population in 2010 for Willacy Counly: 20,513, up 1.0 percent from 2009. Slate population increased 1.8 percent in the
same lime period. Willacy County was the state's 115rd largest counly in population in 2010 and the 93rd fastest growing county from 2009
lo 2010. Willacy Counly's population in 2009 was 10.7 percent Anglo (below the slale average of 46.7 percentl), 2.1 percent
African-American (below the stale average of 11.3 percent) and 86.8 percent Hispanic (above the slale average of 36.9 percent),
2009 population of the largesl cilies and places in Willacy Counly:

Raymondville: 9,392 Lyford: 2,618

San Perlita: 690

Economy and Income
Employment
August 2011 total employment in Willacy County: 8,206, up 2.9 percent from August 2010. State lolal employment increased 0.6

percent during the same period.
August 2011 Willacy County unemployment rate: 15.6 percent, up from 12.7 percent in August 2010. The statewide unemployment rale

for August 2011 was 8.5 percent, up from 8.2 percent in August 2010.
August 2011 unemployment rate in the city of: NA

{Note: County and state unemployment rates are adjusted for seasonal fluctuations, but the Texas Workforce Commission
city unemployment rates are not. Seasonally-adjusted unemployment rates are not comparable with unadjusted rates).

Income
Willacy County's ranking in per capita personal income in 2009: 243rd with an average per capita income of $23,584, up 0.6 percent
from 2008. Statewide average per capila personal income was $38,609 in 2009, down 3.1 percent from 2008.

Industry
Agricullural cash values in Willacy Counly averaged $76.53 million annually from 2007 to 2010. County lotal agricultural values in 2010

were up 4.7 percent from 2009, Major agricullure related commodities In Willacy County during 2010 included:
Recreation Other Beef Sugar Cane Collon Sorghum

2010 oil and gas production in Willacy County: 312,277.0 barrels of oil and 22.5 million Mcf of gas. In February 2011, there were 91
praducing oil wells and 105 producing gas wells.
Taxes
Sales Tax - Taxable Sales
Quarterly (September 2010 through December 2010)
Taxable sales in Willacy County during the fourth quarter 2010: $14.54 million, up 6.5 percent from the same quarter in 2009.
Taxable sales during the fourth quarter 2010 in the city of:
Raymondbville: $12.87 million, up 4.8 percent from the same quarler in 2009.
Lyford: $565,169.00, up 47.7 percent from the same quarter in 2009.

Annual (2010)
Taxable sales in Willacy Counly during 2010: $55.71 million, up 0.1 percent from 2009,
Willacy Counly sent an estimated $3.48 million (or 0.02 percent of Texas' taxable sales) in state sales taxes lo lhe slale lreasury in
2010. Taxable sales during 2010 in the city of:
Raymondyville: $49.14 million, down 0.7 percent from 2009.
Lyford: $2.03 million, up 21.5 percent from 2009.

Sales Tax — Local Sales Tax Allocations
Monthly
Paymenls to all cities in Willacy Counly based on the sales activity month of July 2011: $85,474.45, down 9.1 percenl from July
2010. Paymenl based on the sales aclivity month of July 2011 to the cily of:
Raymondville: $81,725.79, down 10.4 percent from July 2010.
Lyford: $3,748.66, up 31.3 percent from July 2010.

Annual (2010)

Statewide paymenls based on sales aclivity months in 2010: $6.77 billion, up 3.3 percent from 2009.

Payments lo all cities in Willacy County based on sales activity months in 2010: $1.22 million, down 2.8 percent from 2009.
Payment based on sales activity months in 2010 to the cily of:

Raymondbville: $1.18 million, down 2.9 percent from 2009.
Lyford: $42,034.76, up 1.3 percent from 2009,

e e e e e e e~ e == - _—_ -
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Property Tax
As of January 2009, properly values in Willacy Counly: $982.27 million, down 6.4 percent from January 2008 values. The properly lax
base per person in Willacy Counly is $48,162, below lhe slalewide average of $85,809. Aboul 35.1 percent of the properly lax base is

derived from oil, gas and minerals.

State Kxpenditures
Willacy County's ranking in state expendilures by countly in fiscal year 2010: 991h. State expendilures in the county for FY2010:
$100.76 million, down 0.1 percent from FY2009.

Statewide paymenls based on lhe sales aclivity month of July 2011: $483.96 million, up 10.0 percent from July 2010.
In Willacy County, 10 state agencies provide a total of 93 jobs and $3.68 million in annualized wages (as of 4th quarter 2010).
Major state agencles in the county (as of fourth quarler 2010):

Health & Human Services Commission

Department of Transportation

Texas Workforce Commission

Department of Public Safety

Universily of Texas Medical Branch

Higher Education
Community colleges in Willacy County fall 2010 enroliment:
None.

Willacy County is in the service area of the following:
Texas Southmost College with a fall 2010 enrollment of 11,043, Counties in the service area include:

Cameron Countly
Willacy County

Institutions of higher education in Willacy County fall 2010 enroliment:
None.

School Districts
Willacy Counly had 4 school districts with 13 schools and 4,488 sludents in the 2009-10 school year.
(Statewide, the average teacher salary in school year 2009-10 was $48,263. The percentage of students, statewide, meeting
the 2010 TAKS passing standard for all 2009-10 TAKS tests was 77 percent.)

Lasara ISD had 454 studenls in the 2009-10 school year. The average teacher salary was $46,244. The percentage
of students meeting the 2010 TAKS passing standard for all tests was 78 percent.

Lyford CISD had 1,551 students in the 2009-10 school year. The average teacher salary was $44,262. The
percentage of sludents meeting the 2010 TAKS passing standard for all tests was 72 percenl.

Raymondville ISD had 2,202 students in the 2009-10 school year. The average leacher salary was $45,368. The
percentage of students meeting the 2010 TAKS passing slandard for all tesls was 57 percent,

San Perlita 1SD had 281 students in the 2008-10 school year, The average teacher salary was $45,064. The
percentage of students meeting the 2010 TAKS passing slandard for all lests was 80 percent,

M
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Attachment E

Summary of Financial Impact



SUMMARY OF FINANCIAL IMPACT OF THE PROPOSED MAGIC
VALLEY WIND FARM I, LLC PROJECT ON THE FINANCES OF THE
LYFORD CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
UNDER A REQUESTED CHAPTER 313 PROPERTY VALUE
LIMITATION

August 30, 2011 Final Report

PREPARED BY

MOAK, CASEY
¥|& ASSOCIATES

TEXAS SCHOOL FINANCE EXPERTS




Estimated Impact of the Proposed Magic Valley Wind
Farm I, LLC Project on the Finances of the Lyford
Consolidated Independent School District under a
Requested Chapter 313 Property Value Limitation

Introduction

Magic Valley Wind Farm I, LLC (Magic Valley Wind) has requested that the Lyford
Consolidated Independent School District (LCISD) consider granting a property value limitation
under Chapter 313 of the Tax Code for a new renewable electric wind generation project. An
application was submitted to LCISD on August 24, 2011, Magic Valley Wind proposes to invest
$93 million to construct a new wind energy project in LCISD.

The Magic Valley Wind project is consistent with the state’s goal to “encourage large scale
capital investments in this state.” When enacted as House Bill 1200 in 2001, the original language
in Chapter 313 of the Tax Code made companies engaged in manufacturing, research and
development, and renewable electric energy production eligible to apply to school districts for
property value limitations. Subsequent legislative changes expanded eligibility to clean coal
projects, nuclear power generation and data centers, among others.

School Finance Mechanics

Under the provisions of Chapter 313, LCISD may offer a minimum value limitation of $10
million. Based on the application, the qualifying time period would begin with the 2012-13
school year. The full value of the investment is expected to reach $92.6 million in 2014-15, with
depreciation expected to reduce the taxable value of the project over the course of the value

limitation agreement,

The provisions of Chapter 313 call for the project to be fully taxable in the 2012-13 and 2013-14
school years, unless the District and the Company agree to an extension of the start of the
qualifying time period. For the purpose of this analysis, it is assumed that the qualifying time
period will be the 2012-13 and 2013-14 school years. Beginning in 2014-15, the project would
go on the local tax roll at $10 million and remain at that level of taxable value for eight years for
maintenance and operations (M&O) taxes. The full taxable value of the project could be assessed
for debt service taxes on voter-approved bond issues throughout the limitation period, with
LCISD currently levying a $0.160 per $100 1&S tax rate.

Under the current school finance system, the property values established by the Comptroller’s
Office that are used to calculate state aid lag by one year, a practical consequence of the fact that
the Comptroller’s Office needs this time to conduct their property value study and now the
planned audits of appraisal district operations in alternating years. A taxpayer receiving a value
limitation pays M&O taxes on the reduced value for the project in years 3-10 of the Agreement
and receives a tax bill for I&S taxes based on the full project value throughout the qualifying and
value limitation period (and thereafter). The school funding formulas use the Comptroller’s
property values that reflect a reduction due to the property value limitation in years 4-11 as a
result of the one-year lag in property values.




‘ MQAK,CAS[?Yi
(& ASSOCIATLES

L AAS H L1 Ch LAPLRT

For the school finance system that operated prior to the approval of House Bill 1 (HB 1) in the
2006 special session, the third year was typically problematical for a school district that approved
a Chapter 313 value limitation. This generally resulted in a revenue loss (o the school district in
the third year of the agreement that would not be reimbursed by the state, but require some type
of compensation from the applicant in the revenue protection provisions of the agreement. In
years 4-10, smaller revenue losses would be anticipated when the state property values are
aligned at the minimum value established by the Board on both the local M&O tax roll and the
corresponding state property value study, assuming a similar deduction is made in the state
property values.

Under the HB 1 system, most school districts received additional state aid for tax reduction
(ASATR) that was used to maintain their target revenue amounts established at the revenue levels
under old law for the 2005-06 or 2006-07 school years, whichever was highest. In terms of new
Chapter 313 property value limitation agreements, adjustments to ASATR funding often
moderated the impact of the reduced M&O collections as a result of the limitation, in contrast
with the earlier formula-driven finance system.

In the case of HB 3646—the school finance system changes approved by the Legislature in
2009—the starting point was the target revenue provisions from HB 1, that were then expanded
through the addition of a series of school funding provisions that had operated previously outside
the basic allotment and the traditional formula structure, as well as an additional $120 per WADA

guarantee.

Under the provisions of HB 3646, school districts did have the potential to earn revenue above
the $120 per WADA level, up to a maximum of $350 per WADA above current law. Initial
estimates indicate that about 70 percent of all school districts were funded at the minimum $120
per WADA level, while approximately 30 percent school districts were expected to gencrate
higher revenue amounts per WADA in the 2009-10 school year. This is si gnificant because
changes in property values and related tax collections under a Chapter 313 agreement once again
had the potential to affect a school district’s base revenue, although probably not to the degree
experienced prior to the HB [ target revenue system.

The formula reductions enacted under Senate Bill 1 (SB 1) as approved in the First Called
Session in 2011 are designed to make $4 billion in reductions to the existing school funding
formulas for the 2011-12 and 2012-13 school years. For the 2011-12 school year, across-the-
board reductions were made that reduced each district’s WADA count and resulted in an
estimated 797 school districts still receiving ASATR to maintain their target revenue funding
levels, while an estimated 227 districts operating directly on the state formulas.

For the 2012-13 school year, the SB 1 changes called for smaller across-the-board reductions and
funding ASATR-receiving target revenue districts at 92.35 percent of the level provided for under
the existing funding formula. For the 2013-14 school year and beyond, the ASATR reduction
percentage will be set in the appropriations bill. The recent legislative session also saw the
adoption of a statement of legislative intent to no longer fund farget revenue (through ASATR) by
the 2017-18 school year, LCISD has a relatively low target-revenue level and does not receive
ASATR funds under the scenarios shown below, which indicates the District is classified as being
on “formula” and subject to value changes like the pre-2006 and HB 3646 funding systems.

One key element in any analysis of the school finance implications is the provision for revenue
protection in the agreement between the school district and the applicant. In the case of the Magic
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Valley Wind project, the agreement calls for a calculation of the revenue impact of the value
limitation in years 3-10 of the agreement, under whatever school finance and property tax laws
are in effect in each of those years. This meets the statutory requirement under Section 31 3.027(h)
(1) of the Tax Code (o provide school district revenue protection language in the agreement.

Underlying Assumptions

There are several approaches that can be used to analyze the future revenue stream of a school
district under a value limitation. Whatever method is used, a reasonable analysis requires the use
of a multi-year forecasting model that covers the years in which the agreement is in effect. The
Chapter 313 application now requires 15 years of data and analysis on the project being
considered for a property value limitation.

The approach used here is to maintain static enrollment and property values in order to isolate the
effects of the value limitation under the school finance system. The current SB 1 reductions are
reflected in the underlying models. With regard to ASATR funding, the 92.35 percent reduction
enacted for the 2012-13 school year and thereafter, with future changes dependent on legislative
action that is difficult to forecast. While there is a statement of intent o no longer fund target
revenue by the 2017-18 school year, implementing this change will require future legislative
action, with any changes coming through the appropriations process, statutory changes, or both.
In the case of LCISD, the ASATR adjustments do not appear to affect the estimates shown below.

Student enrollment counts are held constant at 1,440 students in average daily attendance (ADA)
in analyzing the effects of the Magic Valley Wind project on the finances of LCISD. The
District’s local tax base reached $177 million for the 2011 tax year. While the district’s tax base
did experience a decrease in value in the 2011 tax year, the underlying $177 million taxable value
for the 2011-12 school year is maintained for the forecast period in order to isolate the effects of
the property value limitation. LCISD is a property-poor district, with wealth per weighted ADA
or WADA of approximately $79,510 for the 2011-12 school year. These assumptions are
summarized in Table 1 for the forecast period.

School Finance Impact

A baseline model was prepared for LCISD under the assumptions outlined above through the
2025-26 school year. Beyond the 2010-11 school year, no attempt was made to forecast the 88"
percentile or Austin yield that influences future state funding. In the analyses for other districts
and applicants on earlier projects, these changes appeared to have little impact on the revenue
associated with the implementation of a property value limitation, since the baseline and other
models incorporate the same underlying assumptions.

Under the proposed agreement, a second model is established to make a calculation of the
“Baseline Revenue” by adding the value of the proposed Magic Valley Wind facility to the
model, but without assuming that a value limitation is approved. The results of this model are
shown in Table 2.

A third model is developed which adds the Magic Valley Wind property value but imposes the
proposed property value limitation effective in the third year, which in this case is the 2014-15
school year. The results of this model are identified as “Value Limitation Revenue Model” under
(he revenue protection provisions of the proposed agreement (see Table 3). An M&O tax rate of
$1.17 per $100 of taxable value is used throughout this analysis.
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A summary of the differences between these models is shown in Table 4. The model results show
approximately $12.6 million a year in net General Fund revenue.

Under these assumptions, LCISD would experience a revenue loss as a result of the
implementation of the value limitation in the 2014-15 school year (-$1,217,549). The revenue
reduction results from the mechanics of the school funding system for “formula” districts like
LCISD that do not see increased state aid (or reduced recapture) to offset the reduction in M&O
taxes when the $10 million value limitation first takes effect.

The formula loss of $1,217,549 cited above between the base and the limitation models is based
on an assumption of $911,664 in M&O tax savings that do not see a state aid increase for Valley
Wind when the $10 limitation is implemented. Under the estimates presented here and as
highlighted in Table 4, the reduction in M&O taxes also causes a loss of $305,885 in additional
state aid that these M&O taxes would have generated for a relatively property-poor district with a
$1.17 M&O tax rate.

On August 9, 2011, the Comptroller’s Property Tax Assistance Division announced at a meeting
of the Property Tax Advisory Committee that it would be adopting a rule this fall that would
implement the use of two values for school districts for its 2011 state property value study. These
are the state values that will be used to calculate state aid and recapture in the 2012-13 school
year, This change has been made in the models presented here.

Under the Magic Valley Wind request for a value limitation, the 2014 state property value used
for the 2015-16 school year would be the first year that this change in the value study would be
reflected in the M&O funding formula calculations for the new Magic Valley Wind project. As a
result, there are no hold-harmless costs shown for that or later school years.

Impact on the Taxpayer

Table 5 summarizes the impact of the proposed property value limitation in terms of the potential
tax savings under the property value limitation agreement. The focus of this table is on the M&O
tax rate only. As noted previously, the property is fully taxable in the first two years under the
agreement. A $1.17 M&O tax rate is assumed in 2011-12 and thereafter.

Under the assumptions used here, the potential tax savings from the value limitation total $6.0
million over the life of the agreement. In addition, Magic Valley Wind would be eligible for a tax
credit for taxes paid on value in excess of the value limitation in each of the first two years. The
credit amount is paid out slowly through years 4-10 due to statutory limits on the scale of these
payments over these seven years, with catch-up payments permitted in years 11-13. The tax
credits are expected to total approximately $1.0 million over the life of the agreement, with no
unpaid tax credits anticipated.

The key LCISD revenue losses are associated with the school finance mechanics for formula
districts and are expected to total approximately $1.2 million the first year the value limitation is
enacted. It is also expected that the District will be reimbursed by the state for the tax credit
payments. In total, the potential net tax benefits are estimated to total $5.7 million over the life of
the agreement, even with the substantial hold-harmless payment needed for the 2014-15 school

year.
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IFacilities Funding Impact

The Magic Valley Wind project remains fully taxable for debt services taxes, with LCISD
currently levying a $0.160 per $1001&S tax rate. The value of the Magic Valley Wind project is
expected to depreciate over the life of the agreement and beyond, but full access to the additional
value will add to the District’s projected wealth per ADA. At its peak taxable value, the project
adds 52.3 percent (o LCISD’s current tax base, which should assist the District in meeting its debt
service obligations. Even with this change, however, the local tax roll per ADA will fall below
(he state facilities funding guarantee of $350,000 per ADA, which is equivalent to the $35 yield
per penny of tax effort provided under the Existing Debt Allotment (EDA) and Instructional
Facilitics Allotment (IFA) programs,

The Magic Valley Wind project is not expected to affect LCISD in terms of enrollment.
Continued expansion of the renewable energy industry could result in additional employment in
the area and an increase in the school-age population, but this project is unlikely to have much
impact on a stand-alone basis.

Conclusion

The proposed Magic Valley Wind wind energy project enhances the tax base of LCISD. It
reflects continued capital investment in renewable electric energy generation, one of the goals of
Chapter 313 of the Tax Code, also known as the Texas Economic Development Act,

Under the assumptions outlined above, the potential tax benefits under a Chapter 313 agreement
could reach an estimated $5.7 million over the course of the agreement, This amount is net of any
anticipated revenue losses for the District. The additional taxable value also enhances the tax base
of LCISD in meeting its future debt service obligations, although the District will still fall below
the guarantee provided by the state facilities program.
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Table 1 — Base District Information with Magic Valley Wind Farm I, LLC Project Value and Limitation Values

CPTD CPTD

Value Value

with with
M&O 1&S CAD Value Project  Limitation

Year of School Tax Tax CAD Value with CPTD with CPTD With per per
Agreement  Year ADA WADA Rate Rate with Project Limitation Project Limitation WADA \WADA
1 2012-13 144011 2,186.28 11700 50,1600 $187,000000 $187,000,000 $173,831343  $173,831343  $79,610 $79,510
2 2013-14 144011 218628  $1.1700  $0.1600  $279,550,000  $279,650,000 $163,831,343  $183,831,343 $84,084 $84,084
3 201415 144011 218628  $1.1700 $0.1600  $274,920,000 $197,000,000 $276,361343  $276,381343  $126,417 $126,417
4 2015-16  1,440.11 218628  $1.1700  §0.1600  $270,530,000 $197,000,000 $271,751,343  $193,831,343 $124,299 $86,658
5 2016417 1,440.11 218628  §1.1700 $0.1600  $266,350,000 $197,000,000  $267,361,343 §103,831,343  $122,291 $86,658
6 2017-18 144011 2,18628  $1.1700 §$0.1600  $262,380,000  $197,000,000 $263,181,343  $193,831,343 $120,379 $88,6568
7 201819 144011 218628 §1.1700 $0.1600 §$258,610,000 $197,000,000  $259,211,343 $193,631,343  $118,563 $86,658
8 201920 144011 218628 §1.1700 $0.1600  $255,030,000 $197,000,000 $265,441,343  $193,831,343 $116,839 $88,658
9 202021 144011 218628 $1.1700 $0.1600 $282,400,000 $227,770,000  $251,861,343 $193,831,343  $115,201 $88,658
10 2021-22 144011 218628  $1.1700  $0.1600  $275,770,000 $224,370,000 $279,231,343  $224,601,343 $127,720  $102,732
1 2022-23 144041 2,18628  $1.1700 $0.1600  $269,300,000 $269,300,000 $272,601,343 ~ $221,201.343 $124,688  $101,177
12 2023-24 144011 2,186.28 $1.1700 §0.1600  $262,980,000 $262,980,000  $266,131,343 $266,131,343  $121,728  $121,728
13 2024-25 144011 2,18628 $1.1700 §0.1600  $256,820,000 $256,820,000 $259,811343  $250,611343 $118,837  $118,837
14 2025-26  1,440.11 2,186.28  $1.1700 §$0.1600  $251,175927  $261,175,927  §$253,651,343 $253,651,343  $116,020  $116,020
15 202627 144041 218628 §1.1700 $0.1600 $245996,094 $245996,094  $248,007,270  $248,007,270 $113,438  $113,438

“Tier Il Yield: $47.65; AISD Yield: $59.97; Equalized Wealth: $476,500 per WADA
Table 2— “Baseline Revenue Moadel”--Project Value Added with No Value Limitation
State Aid  Recapture
M&O Taxes Additional From from the
@ State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula  Recapture Local M&O  M&O Tax Local Tax General
Agreement  Year Rate State Aid  Harmless _ Reduction Cosls Collections  Collections Effort Fund

1 2012-13 $1,807,390  $9,458,615 $0 $0 $0 $307,151  $1,309,231 $0  $12,862,387
2 2013-14 $2,665,927  $9,358,610 $0 $0 $0 $453,052  $1,801,441 S0 $14,279,029

3 2014-15 §2,679,394  $6,433,063 $0 $0 $0 $455,340  $1,051,780 80  $12,619,577

4 2015-16 $2,635492  $8,479,366 $0 $0 $0 $447,879  $1,059,804 S0 $12,622,541

5 2016-17 $2,593,690  $8,523,268 $0 $0 $0 $440,776  $1,067,357 $0  $12,625,090

6 2017-18 $2,553,088  $8,565,070 $0 $0 $0 §434,028  $1,074,605 $0  $12,627,691

7 2018-19 $2,616,285  $6,604,772 $0 $0 $0 $427,621  $1,081,506 $0  $12,630,185

8 2019-20 $2,480,484  $8,642,474 $0 $0 $0 $421,637  $1,088,076 $0  $12,632,570

9 2020-21 $2,731,919  $8,678,276 $0 $0 $0 $464,266  $1,222,001 $0  $13,096,462

10 2021-22 $2,668,078  $8,404,562 $0 $0 $0 $453,417  $1,032,020 $0  $12,558,077

i1 2022-23 $2570,843  $8,470,865 $0 $0 $0 $436,893  $1,029.221 $0  $12,507,622

12 2023-24 $25612,216  $8,535,569 $0 $0 $0 $426,930  $1,040,580 $0  $12,515,295

13 2024.25 $2,455,073  $8,598,772 $0 $0 $0 $417,219  $1,051,797 80 $12,522,861

14 2025-26 $2,402,716  $8,660,375 $0 $0 $0 $408,321  $1,064,281 S0 $12,535,693
15 2026-27 $2,354,665 $8,716,818 $0 $0 $0 $400,156  $1,075,840 $0  $12,547,478
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Table 3— “Value Limitation Revenue Model”-—-Project Value Added with Value Limit

State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed Hold Formula  Recapture Local M&O ~ MB&OTax  Local Tax General
Agreement Year Rate State Aid  Harmless  Reduclion Costs Collections  Collections Effort Fund
1 2012-13 $1,807,390  $9,458,615 §0 $0 $0 §307,151  $1.309,231 $0  $12,882,367
2 2013-14 $2,665,927  $9,358,610 $0 $0 $0 $453,062  $1,801,441 $0 $14,279,029
3 2014-15 $1,900,155  $8,433,063 $0 $0 $0 $322,915 $745,694 $0 §11,402,026
4 2015-16 $1,900,155  $9,258,605 $0 $0 $0 $322,915  §$1,201,085 $0  $12,682,760
5 2016-17 $1,900,165  $9,256,605 $0 $0 $0 $322.915  $1,201,085 $0  $12,662,760
6 2017-18 $1,900,155  $9,268,605 $0 $0 $0 $322,915  $1,201,085 $0  $12,682,760
7 2018-19 $1,900,155  $9,258,605 $0 $0 $0 $322.915  $1,201,085 $0  $12,662,760
8 2019-20 $1,900,155  §9,258,606 $0 $0 $0 $322,915  $1,201,085 $0  $12,682,760
9 2020-21 $2,185,5692  $9,258,605 $0 $0 $0 $371,423  $1,361,509 $0  $13,197,129
10 2021-22 §2,154,052  $8,950,889 $0 $0 $0 $366,063  $1,124,690 $0  $12,595,894
1 2022-23 $2,570,843  $8,984,691 $0 $0 $0 $436,803  $1,369,698 $0 $13,362,525
12 2023-24 $2,512,216  $8,635,569 $0 $0 §0 $426,930  $1,040,580 30 $12,515,295
13 2024-25 $2,455,073  $6,598,772 $0 $0 $0 $417,219  $1,061,797 $0  $12,522,861
14 2025-26 $2,402,716  $8,660,375 $0 $0 $0 $408,321  $1,064,281 S0 $12,535,693
15 2026-27 $2,354,665  $6,716,618 $0 $0 $0 $400,155  $1,075,840 S0 §12,547 478
Table 4 — Value Limit less Project Value with No Limit
State Aid  Recapture
M&O Taxes Additional From from the
State Aid- Excess Additional  Additional  Additional Total
Year of School  Compressed State Hold Formula  Recapture LocalM&O  M&OTax  Local Tax General
Agreement Year Rate Aid Harmless  Reduction  Cosls Collections  Collections Effort Fund

1 2012-13 $0 $0 $0 $0 $0 $0 $0 $0 $0

2 2013-14 $0 $0 $0 $0 §0 $0 $0 $0 $0

3 2014-15 -$779,239 $0 $0 $0 $0 -$132,425 -$305,885 S0 -§1,217,549

4 2015-16 -$735,337  §779,239 $0 $0 $0 -$124,964 $141,282 $0 $60,219

5 2016-17 -$693,535  $735,337 $0 $0 $0 -$117,860 $133,728 $0 $57,670

6 2017-18 -$653,633  $693,535 $0 $0 $0 S111,113 $126,480 $0 $55,069

7 2018-19 -$616,130  $653,833 $0 $0 $0 -$104,706 $119,579 $0 $52,576

8 2019-20 -$680,329  $616,131 $0 $0 $0 -$98,622 $113,011 $0 $50,191

9 2020-21 -$546,327  $580,329 $0 $0 $0 -$92,644 $159,509 §0 $100,667

10 2021-22 -$514,026  $546,327 $0 $0 $0 -$87,354 $92,870 $0 $37,817

1 2022-23 $0  $514,026 $0 $0 $0 $0 $340,677 $0 $854,703

12 2023-24 $0 $0 $0 $0 50 $0 $0 $0 $0

13 2024-25 $0 $0 $0 $0 $0 $0 $0 $0 §0

14 2025-26 $0 $0 $0 $0 $0 $0 $0 $0 $0

15 2026-27 $0 $0 $0 $0 $0 $0 $0 $0 $0
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Table 5 - Estimated Financial impact of the Magic Valley Wind Farm I, LLC Project Property Value Limitation
Request Submitted to LCISD at $1.17 M&O Tax Rate

Tax
Credits  Tax Benefit
for First to
Tax Twio Company School
Estimated Taxes Taxes Savings @ Years Before District Estimated
Year of School Project Taxable Value Before after Value  Projected Above Revenue Revenue Net Tax
Agreement Year Value Value Savings Value Limit Limit M&O Rate Limit Protection Losses Benefits

1 2012-13 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2 2013-14  $92,550,000 $92,550,000 §0  $1,082,835  $1,082,835 $0 $0 $0 §0 $0
3 2014-15  $67,920,000 $10,000,000  $77,920,000  $1,026,664 $117,000 $911,664 $0 $911,664 -$1,217,549  -$305,885
4 2015-16  $83,530,000 $10,000,000  $73,530,000 $977,301 $117,000 $860,301  $125,324 $985,625 $0  $985,626
5 2016-17  $79,350,000  $10,000,000  $69,350,000 $928,395 $117,000 $811,395  §121,960 $933,375 $0  $933,375
6 2017-18  $75,380,000  $10,000,000  $65,380,000 $881,946 $117,000 $764,946  $116,804 $863,750 $0  §883,750
7 2018-19  §71,610,000  $10,000,000  $61,610,000 $637,837 $117,000 $720,837  $115,768 $836,626 $0  $836625
8 2019-20  $68,030,000  $10,000,000  $58,030,000 $795,951 $117,000 $678,951  $112,924 $791,875 §0  $791,875
9 202021 $64,630,000  $10,000,000  $54,630,000 $756,171 $117,000 $639.171  $110,204 $749,375 $0  $749,375
10 2021-22  $61,400,000  $10,000,000  $51,400,000 $718,380 $117,000 $601,380  $107,620 $709,000 $0  $709,000
1 2022-23  $68,330,000  $58,330,000 $0 $662,461 $662,461 $0  $153,191 $153,191 $0  $153,191
12 202324 $55,410,000  $55,410,000 $0 §648,297 $648,297 $0 $0 $0 $0 $0
13 2024-25  $62,640,000  $52,640,000 $0 $615,888 $615,868 $0 $0 $0 $0 $0
14 202526 $50,010,000  $50,010,000 $0 $585,117 $585,117 $0 $0 $0 $0 $0
15 202627  $47,610,000  $47,510,000 $0 §555,867 $655,867 $0 $0 $0 $0 $0
$11,005110  $5,106,465  $5988,645 965,835  $6,054,480 -$1,217,549  $5,736,931

Tax Credit for Value Over Limit in First 2 Years Year 1 Year2  Max Credits

S0 $965,835 $965,835

Credits Earned $965,835

Credils Paid $965.835




Attachment F

Taxable Value of Property
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Attachment G

Participation Agreement



AGREEMENT FOR LIMITATION ON APPRAISED VALUE
OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES

by and between

LYFORD CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

and

MAGIC VALLEY WIND FARM I, LL.C
(Texas Taxpayer ID # 32042845647)

Dated

November 14, 2011



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS s
COUNTY OF WILLACY s

THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY
FOR SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter
referred to as this “Agreement,” is exccuted and delivered by and between the LYFORD
CONSOLIDATED INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as the “District,” a
lawfully created independent school district within the State of Texas operating under and
subject to the Texas Education Code, and MAGIC VALLEY WIND FARM I, LLC, Texas Taxpayer
Identification Number 32042845647, hereinafter referred to as the “Applicant.” The Applicant
and the District are each hereinafter sometimes referred to individually as a “Party” and
collectively as the “Parties.” Certain capitalized and other terms used in this Agreement shall
have the meanings ascribed to them in Section 1.3.

RECITALS

WHEREAS, on or about August 8, 2011, the Superintendent of Schools of the Lyford
Consolidated Independent School District, acting as agent of the Board of Trustees of the District
(the “Board of Trustees”), received from the Applicant an Application for Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code; and,

WHEREAS, on August 8, 2011, the Board of Trustees authorized the Superintendent to
accept, on behalf of the District, the Application from Magic Valley Wind Farm 1, LLC, and on
August 8, 2011, the Superintendent acknowledged receipt of a completed Application and the
requisite application fee as established pursuant to Texas Tax Code §313.025(a)(1) and Local
District Policy CCG (Local); and,

WHEREAS, the Application was delivered to the office of the Texas Comptroller of
Public Accounts (hereinafter referred to as the “Comptroller”) for review pursuant to Texas Tax
Code §313.025(d); and,

WHEREAS, the Comptroller has established October 14, 2011 as the completed
Application date; and,

WHEREAS, pursuant to 34 Texas Admin Code §9.1054, the Application was delivered
for review to the Willacy County Appraisal District under Texas law (the “County Appraisal
District™), pursuant to Texas Tax Code §6.01; and,

WHEREAS, the Comptroller reviewed the Application pursuant to Texas Tax Code
§313.025(d), and on October 21, 2011, the Comptroller’s Office, via letter, recommended that
the Application be approved; and,

Agreement for Limitation on Appraised Value
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WHEREAS, the Comptroller conducted an economic impact evaluation pursuant to
Chapter 313 of the Texas Tax Code which was presented to the Board of Trustees at the
November 14, 2011 public hearing held in connection with the Board’s consideration of the
Application; and,

WHEREAS, the Board of Trustees has carefully reviewed the economic impact
evaluation pursuant to Texas Tax Code §313.026 and has carefully considered the Comptroller’s
positive recommendation for the project; and,

WHEREAS, on November 14, 2011, the Board of Trustees conducted a public hearing
on the Application at which it solicited input into its deliberations on the Application from all
interested parties within the District; and,

IWHEREAS, on November 14, 2011, the Board of Trustees made factual findings
pursuant to Texas Tax Code §313.025(f), including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) this Agreement is in the best interest of
the District and the State of Texas; (iii) the Applicant is eligible for the limitation on appraised
value of the Applicant’s Qualified Property; and, (iv) each criterion referenced in Texas Tax
Code §313.025(¢) has been met; and,

WHEREAS, on November 14, 2011, pursuant to the provisions of Texas Tax Code
§313.025(f-1), the Board of Trustees waived the job creation requirement set forth in Texas Tax
Code §313.051(b), based upon its factual Finding, made on November 14, 2011, that the if the
number of jobs required by law (i.e. 10 jobs) was applied to this project, given its size and scope
as described in the Application and in EXHIBIT 3, the number of jobs will exceed the industry
standard for the number of employees reasonably necessary for the operation of the facility; and,

WHEREAS, on November 14, 2011, the Board of Trustees determined that the Tax
Limitation Amount requested by Applicant, and as defined in Sections 1.2 and 1.3, below, is
consistent with the minimum values set out by Tax Code, §§313.022(b) and 313.052, as such
Tax Limitation Amount was computed as of the date of this Agreement; and,

WHEREAS, on , 2011, the District received written notification,
pursuant to 34 Texas Administrative Code §9.1055(¢)(2)(A), that the Comptroller reviewed this
Agreement, and reaffirmed the recommendation previously made on October 21, 2011 that the
Application be approved; and,

WHEREAS, on November 14, 2011, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the President and Secretary of the Board of Trustees to execute
and deliver such Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:
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ARTICLE 1
AUTHORITY, TERM, DEFINITIONS, AND GENERAL PROVISIONS
Section 1.1.  AUTHORITY

This Agreement is executed by the District as its written agreement with the Applicant
pursuant to the provisions and authority granted to the District in Texas Tax Code §313.027.

Section 1.2. TERM OF THE AGREEMENT

This Agreement shall commence and first become cffective on the Commencement Date,
as defined in Section 1.3, below. In the event that Applicant makes a Qualified Investment in the
amount specified in Section 2.6 below, between the Commencement Date and the end of the
Qualifying Time Period, Applicant will be entitled to the Tax Limitation Amount defined in
Section 1.3 below, for the following Tax Years: 2014, 2015, 2016, 2017, 2018, 2019, 2020 and
2021. The limitation on the local ad valorem property values for Maintenance and Operations
purposes shall commence with the property valuations made as of January 1, 2014, the appraisal
date for the third full Tax Year following the Commencement Date.

The period beginning with the Commencement Date of November 14, 2011 and ending
on December 31, 2013 is referred to herein as the “Qualifying Time Period,” as that term is
defined in Texas Tax Code §313.021(4). Applicant shall not be entitled to the Tax Limitation
during the Qualifying Time Period.

Unless sooner terminated as provided herein, the limitation on the local ad valorem
property values shall terminate on December 31, 2021. Except, as otherwise provided herein,
this Agreement will terminate in full on the Final Termination Date. The termination of this
Agreement shall not (i) release any obligations, liabilities, rights and remedies arising out of any
breach of, or failure to comply with, this Agreement occurring prior to such termination, or
(ii) affect the right of a Party to enforce the payment of any amount, including any Tax Credit, to
which such Party was entitled before such termination or to which such Party became entitled as
a result of an event that occurred before such termination.

Except as otherwise provided herein, the Tax Years for which this Agreement is effective
are as set forth below and set forth opposite each such Tax Year are the corresponding year in the
term of this Agreement, the date of the Appraised Value determination for such Tax Year, and a
summary description of certain provisions of this Agreement corresponding to such Tax Year (it
being understood and agreed that such summary descriptions are for reference purposes only,
and shall not affect in any way the meaning or interpretation of this Agreement):

Agreement for Limitation on Appraised Value
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Full Tax Year Date of School Tax Year Summary Deseription
of Agreement Appraised Year of Provisions
Value

) Determination
Partial Year January [, 2011 2011-12 | 2011 Start of Qualifying Time Period
(Commencing beginning with Commencement
November 14, Date. No limitation on value.
2011 First year for computation of

Annual Limit.

B 1 | January 1, 2012 2012-13 | 2012 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

2 January |, 2013 2013-14 | 2013 Qualifying Time Period. No
limitation on value. Possible
tax credit in future years.

3 January 1, 2014 2014-15 | 2014 $ 10 million property value
limitation.

4 January 1, 2015 2015-16 | 2015 $ 10 million property value
limitation. Possible tax credit
due to Applicant.

5 January 1, 2016 2016-17 | 2016 $ 10 million property value o
limitation. Possible tax credit
due to Applicant.

6 January 1, 2017 2017-18 | 2017 $ 10 million property value
limitation. Possible tax credit
due to Applicant.

7 January 1, 2018 2018-19 | 2018 $ 10 million property value
limitation. Possible tax credit
due to Applicant.

- 8 January 1, 2019 2019-20 | 2019 $ 10 million property value
limitation. Possible tax credit
due to Applicant.

9 January 1, 2020 2020-21 | 2020 $ 10 million property value

limitation, Possible tax credit
due to Applicant.

Agreement for Limitation on Appraised Value
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Date of School Tax Year Summary Description

of Agreement Appraised Year of Provisions
Value

Determination )

10 ' Jaﬁuary 1,2021 2021-22 | 2021 $ 10 million pr_o]_)e}ty value
limitation. Possible tax credit
due to Applicant.

11 January 1, 2022 2022-23 | 2022 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination.

12 January 1, 2023 2023-24 | 2023 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early

_ termination.

13 January 1, 2024 2024-25 | 2024 No tax limitation. Possible tax
credit due to Applicant.
Applicant obligated to Maintain
Viable Presence if no early
termination,

Section 1.3.  DEFINITIONS

Wherever used herein, the following terms shall have the following meanings, unless the
context in which used clearly indicates another meaning, to-wit:

“Aef” means the Texas Economic Development Act set forth in Chapter 313 of the Texas
Tax Code, as amended.

“Affiliate” of any specified person or entity means any other person or entity which,
directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is
under direct or indirect common control with such specified person or entity. For purposes of
this definition “control” when used with respect to any person or entity means (i) the ownership,
directly or indirectly, or fifty percent (50%) or more of the voting securities of such person or
entity, or (i) the right to direct the management or operations of such person or entity, directly or
indirectly, whether through the ownership (directly or indirectly) of securities, by contract or
otherwise.

“Affiliated Group” means a group of one or more entities in which a controlling interest
is owned by a common owner or owners, either corporate or non-corporate, or by one or more of

the member entities.

Agrecment for Limitation on Appraised Value
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“Adoorecate Limit" means, for any Tax Year during the term ol this Agreement, the
cumulative total of the Annual Limit amount for such Tax Year and for all previous Tax Years
during the course of this Agreement, less all amounts paid by the Applicant to or on behalf of the
District under Article 1V.

“Agreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented from time to time in accordance with Section 6.3.

“ dmual Limit” means the maximum annual benefit which can be paid directly to the
District as a Supplemental Payment under the provisions of Texas Tax Code §313.027(i). For
purposes of this Agreement, the amount of the Annual Limit shall be calculated, pursuant to
Texas Education Code §42.005, by multiplying the District’s 2011-2012 average daily
attendance of 1440.000, times $100, or any larger amount allowed by Texas Tax Code
§313.027(i), if such limit amount is increased for any future year of this Agreement. The Annual
Limit shall first be computed for Tax Year 2011, which, by virtue of the Commencement Date is
the first year of the Qualifying Time Period under this Agreement.

“Applicant” means Magic Valley Wind Farm 1, LLC, Texas Taxpayer Identification
Number 32042845647, the company listed in the Preamble of this Agreement who, on or about
August 8, 2011, filed the Original Application materials with the District for an Appraised Value
Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. The term
“Applicant” shall also include the Applicant’s assigns and successors-in-interest.

“Applicable School Finance Law” means Chapters 41 and 42 of the Texas Education
Code, the Texas Economic Development Act (Chapter 313 of the Texas Tax Code),
Chapter 403, Subchapter M, of the Texas Government Code applicable to the District, and the
Constitution and general laws of the State applicable to the independent school districts of the
State, including specifically, the applicable rules and regulations of the agencies of the State
having jurisdiction over any matters relating to the public school systems and school districts of
the State, and judicial decisions construing or interpreting any of the above. The term also
includes any amendments or successor statutes that may be adopted in the future that could
impact or alter the calculation of the Applicant’s ad valorem tax obligation to the District, either
with or without the limitation of property values made pursuant to this Agreement.

“Application” means the Original Application for Appraised Value Limitation on
Qualified Property (Chapter 313, Subchapter B or C, of the Texas Tax Code) filed with the
District by the Applicant on or about August 8, 2011, which has been certified by the
Comptroller’s office to collectively constitute a complete final Application as of the date of
October 14, 2011. The term includes all forms required by the Comptroller, the schedules
attached thereto, and all other documentation submitted by Applicant for the purpose of
obtaining this Agreement with the District. The term also includes all amendments and
supplements thereto submitted by Applicant.

“Appraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
Texas Tax Code.

Agreement for Limitation on Appraised Value

Between Lyford Consolidated Independent School District and Magic Valley Wind Farm 1, LLC
November 14,2011

Page 6



“Appraisal District” ov *County Appraisal District” means the Willacy County Appraisal
District.

“Board of Trustees” means the Board of Trustees of the Lyford Consolidated
Independent School District.

“Commencement Date” means November 14, 2011, the date upon which this Agreement
was approved by the District’s Board of Trustees.

“Completed Application Date” means October 14, 2011, the date upon which the
Comptroller determined to be the date of its receipt of a completed Application for Appraised
Value Limitation on Qualified Property (Tax Code, Chapter 313, Subchapter B or C),
Comptroller Form 50-296, from the Applicant.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set
forth at Chapter 34 Texas Administrative Code, Chapter 9, Subchapter D, together with any
court or administrative decisions interpreting same.

“County” means Willacy County, Texas.

"Determination of Breach” shall have the meaning assigned to such term in Section 7.8
of this Agreement

“District” or “School District” means the Lyford Consolidated Independent School
District, being a duly authorized and operating independent school district in the State, having
the power to levy, assess, and collect ad valorem taxes within its boundaries and to which
Subchapter C of the Act applies. The term also includes any successor independent school
district or other successor governmental authority having the power to levy and collect ad
valorem taxes for school purposes on the Applicant’s Qualified Property or the Applicant’s
Qualified Investment.

“Final Termination Date” means December 31, 2024. However, any payment
obligations of any Party arising under this Agreement prior to the Final Termination Date will
survive until paid by the Party owing same.

“Force Majeure” means a failure caused by (a) provisions of law, or the operation or
effect of rules, regulations or orders promulgated by any governmental authority having
jurisdiction over the Applicant, the Applicant’s Qualified Property or the Applicant’s Qualified
Investment or any upstream, intermediate or downstream equipment or support facilities as are
necessary to the operation of the Applicant’s Qualified Property or the Applicant’s Qualified
Investment; (b) any demand or requisition, arrest, order, request, directive, restraint or
requirement of any government or governmental agency whether federal, state, military, local or
otherwise; (c) the action, judgment or decree of any court; (d) floods, storms, hurricanes,

Agreement for Limitation on Appraised Value

Between Lyford Consolidated Independent School District and Magic Valley Wind Farnn I, LLC
November 14,2011

Page 7



evacuation due to threats of hurricanes, lightning, earthquakes, washouts, high water, fires, acts
of God or public enemies, wars (declared or undeclared), blockades, epidemics, riots or civil
disturbances. insurrections, strikes, labor disputes (it being understood that nothing contained in
this Agreement shall require the Applicant to settle any such strike or labor dispute), explosions,
breakdown or failure of plant, machinery, equipment, lines of pipe or electric power lines (or
unplanned or forced outages or shutdowns of the foregoing for inspections, repairs or
maintenance), inability to obtain, renew or extend franchises, licenses or permits, loss,
interruption, curtailment or failure to obtain electricity, gas, steam, water, wastewater disposal,
waste disposal or other utilities or utility services, inability to obtain or failure of suppliers to
deliver equipment, parts or material, or inability of the Applicant to ship or failure of carriers to
transport electricity from the Applicant’s facilities; or (e) any other cause (except financial),
whether similar or dissimilar, over which the Applicant has no reasonable control and which
forbids or prevents performance.

“Land” shall have the meaning assigned to such term in Section 2.2.

“Maintain Viable Presence” means after the development and construction of the
project described in the Application and in the description of the Applicant’s Qualified
Investment/Qualified property as set forth in Section 2.3, below, (i) the operation over the term
of this Agreement of the facility or facilities for which the tax limitation is granted, as the same
may from time to time be expanded, upgraded, improved, modified, changed, remodeled,
repaired, restored, reconstructed, reconfigured, and/or reengineered; (ii) the maintenance of at
least the number of New Jobs required by Chapter 313 of the Texas Tax Code from the time they
are created until the Final Termination Date; and (iii) the maintenance of at least the number of
Qualifying Jobs set forth in the Application from the time they are created until the Final

Termination Date.

“WM&O Amount” shall have the meaning assigned to such term in Section 3.2 of this
Agreement.

“Maintenance and Operations Revenue” or “M&O Revenue™ means (i) those revenues
which the District receives from the levy of its annual ad valorem maintenance and operations
tax pursuant to Texas Education Code §45.002 and Article VII §3 of the Texas Constitution, plus
(ii) all State revenues to which the District is or may be entitled under Chapter 42 of the Texas
Education Code or any other statutory provision as well as any amendment or successor statute
to these provisions, plus (iii) any indemnity payments received by the District under other
agreements similar to this Agreement to the extent that such payments are designed to replace
District M&O Revenue lost as a result of such similar agreements, less (iv) any amounts
necessary to reimburse the State of Texas or another school district for the education of
additional students pursuant to Chapter 41 of the Texas Education Code.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
Texas Tax Code.

“Net Tax Benefit” means an amount (but not less than zero) equal to (i) the amount of
maintenance and operations ad valorem taxes which the Applicant would have paid to the
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District for all Tax Years during the term of this Agreement if this Agreement had not been
entered into by the Parties, (ii) adding to the amount determined under clause (i) all Tax Credits
received by the Applicant under Chapter 313, Tax Code, and (iii) subtracting from the sum of the
amounts determined under clauses (i) and (ii) the sum of (A) all maintenance and operations ad
valorem school taxes actually due to the District or any other governmental entity, including the
State of Texas, for all Tax Years of this Agreement, plus (B) any payments due to the District
under Article Il under this Agreement.

“New Jobs ™ means the total number of “new jobs” defined by 34 Texas Administrative
Code §9.1051(14)(C), which the Applicant will create in connection with the project described in
the Application and in the description of the Applicant’s Qualified Investment and Qualified
Property as set forth in Section 2.3, below. In accordance with the requirements of Texas Tax
Code §313.024(d), eighty percent (80%), of all New Jobs on the project shall also be Qualifying
Jobs, as defined below.

“Oualified Investment” has the meaning set forth in Chapter 313 of the Texas Tax Code,
as interpreted by the Comptroller’s Rules, as these provisions existed on the date of this
Agreement, and applying any specific requirements for rural school districts imposed by
Subchapter C of Chapter 313 of the Texas Tax Code and by the Comptroller’s Rules.

“Oualifvine Jobs” means the number of New Jobs the Applicant will create in
connection with the project described in the Application and in the description of the Applicant’s
Qualified Investment and the Applicant’s Qualified Property as set forth in Section 2.3, below,
which meet the requirements of Texas Tax Code 313.021(3).

“Oualified Property” has the meaning set forth in Chapter 313 of the Texas Tax Code, as
interpreted by the Comptroller’s Rules and the Texas Attorney General, as these provisions
existed on the date of this Agreement, and applying any specific requirements for rural school
districts imposed by Subchapter C of Chapter 313 of the Texas Tax Code and by the

Comptroller’s Rules.

"Oualifying Time Period” means the period that begins on the Commencement Date {i.e;
November 14, 2011) and ends on December 31, 2013.

“Revenue Protection Amount” means the amount calculated pursuant to Section 3.2 of
this Agreement.

“State” means the State of Texas.

“Substantive Document” means a document or other information or data in electronic
media determined by the Comptroller to substantially involve or include information or data
significant to an application, the evaluation or consideration of an application, or the agreement
or implementation of an agreement for limitation of appraised value pursuant to Tax Code,
Chapter 313. The term includes, but is not limited to, any application requesting a limitation on
appraised value and any amendments or supplements, any economic impact evaluation made in
connection with an application, any agreement between applicant and the school district and any
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subsequent amendments or assignments, any school district written finding or report filed with
the Comptroller as required under this subchapter, and any application requesting school tax
credits under Tax Code, §313.103.

“Tuv Credit” means the tax credit, either to be paid by the District to the Applicant, or to
be applied against any taxes that the District imposes on the Applicant’s Qualified Property, as
computed under the provisions of’ Subchapter D of the Act, and rules adopted by the Comptroller
and/or the Texas Education Agency, provided that the Applicant complies with the requirements
under such provisions, including the timely filing of a completed application under Texas Tax
Code § 313.103 and the duly adopted administrative rules relating thereto.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on Qualified Property/Qualified Investment for years three (3) through ten (10)
of this Agreement pursuant to Texas Tax Code §313.054. That is, for each of the eight (8) Tax
Years 2014, 2015, 2016, 2017, 2018, 2019, 2020, and 2021, the Appraised Value of the
Applicant’s Qualified Investment for the District’s maintenance and operations ad valorem tax
purposes shall not exceed, and the Tax Limitation Amount shall be, the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Ten Million Dollars ($10,000,000.00).

The Tax Limitation Amount is based on the limitation amount for the category that applies to the
District on the effective date of this Agreement, as set out by Tax Code, §313.022(b) or
§313.052, as applicable.

"Iy Year” shall have the meaning assigned to such term in Section 1.04(13) of the Texas

Tax Code (i.e., the calendar year).

“Tuxable Value™ shall have the meaning assigned to such term in Section 1.04(10) of the
Texas Tax Code.

“Texas Education Asency Rules” means the applicable rules and regulations adopted by
the Texas Commissioner of Education in relation to the administration of Chapter 313, Texas
Tax Code, which are set forth at Title 19 — Part 2, Texas Administrative Code (including, but not
limited to, §61.1019), together with any court or administrative decisions interpreting same.

ARTICLE 11
PROPERTY DESCRIPTION
Section 2.1.  LOCATION WITHIN A QUALIFIED REINVESTMENT OR ENTERPRISE ZONE

The Applicant’s Qualified Property upon which the Applicant’s Qualified Investment
will be located is within an area designated as a reinvestment zone under Chapter 312 of the
Texas Tax Code. The legal description of the reinvestment zone in which the Applicant’s
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Qualified Property is located is attached to this Agreement as ExHIBIT 1 and is incorporated
herein by reference for all purposes.

Section 2.2.  LOCATION OF QUALIFIED PROPERTY

The location of the Applicant’s Qualified Property upon which the Applicant’s Qualified
nvestment will be located is described in the legal description that is attached to this Agreement
as EXHIBIT 2 and is incorporated herein by reference for all purposes. The Parties expressly
agree that the boundaries of the Land may not be materially changed from its configuration
described in EXHIBIT 2 without the express authorization of each of the Parties.

Section 2.3.  DESCRIPTION OF QUALIFIED INVESTMENT AND QUALIFIED PROPERTY

The Qualified Investment and/or Qualified Property that is subject to the Tax Limitation
Amount is described in EXHIBIT 3, which is attached hereto and incorporated herein by reference
for all purposes (the *Applicant’s Qualified Investment™). The Applicant’s Qualified Investment
shall be that property described in EXHIBIT 3 that is placed in service under the terms of the
Application during the Qualifying Time Period described in both Section 1.2, above and the
definition of Qualifying Time Period set forth in Section 1.3, above. The Applicant’s Qualified
Property shall be all property described in EXHIBIT 3, including, but not limited to, the
Applicant’s Qualified Investment, which: (1) is owned by the Applicant; (2) is first placed in
service after October 14, 2011, the completed Application date established by the Comptroller;
and (3) is used in connection with the activities described in the Application. Property which is
not specifically described in EXHIBIT 3 shall not be considered by the District or the Appraisal
District to be part of the Applicant’s Qualified Investment or the Applicant’s Qualified Property
for purposes of this Agreement, unless pursuant to Texas Tax Code §313.027(¢) and Section 8.3
of this Agreement, the Board of Trustees, by official action, provides that such other property is
a part of the Applicant’s Qualified Property for purposes of this Agreement.

Property owned by the Applicant which is not described on EXHIBIT 3 may not be
considered to be Qualified Property unless the Applicant:

(a) submits to the District and the Comptroller a written request to add such property
to this Agreement, which request shall include a specific description of the
additional property to which the Applicant requests that the Tax Limitation
Amount apply;

(b)  notifies the District and the Comptroller of any other changes to the information
that was provided in the Application approved by the District; and,

(c) provides any additional information reasonably requested by the District or the
Comptroller that is necessary to re-evaluate the economic impact analysis for the
new or changed conditions.
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Section 2.4. APPLICANT’S OBLIGATIONS TO PROVIDE CURRENT INVENTORY OF
QUALIFIED PROPERTY

At the end of the Qualifying Time Period, or at any other time when there is a material
change in the Applicant’s Qualified Property located on the Land described in EXHIBIT 2, or
upon a reasonable request by the District, the Comptroller, or the Appraisal District, the
Applicant shall provide to the District, the Comptroller, and the Appraisal District a specific and
detailed description of the tangible personal property, buildings, or permanent, nonremovable
building components (including any affixed to or incorporated into real property) on the
Qualified Property to which the Tax Limitation Amount applies including maps or surveys of
sufficient detail and description to locate all such described property within the boundaries of the
real property which is subject to this Agreement.

Section 2.5. QUALIFYING USE

The Applicant’s Qualified Investment described above in Section 2.3 qualifies for a Tax
Limitation Agreement under Texas Tax Code §313.024(b)(5) as a renewable energy electric
generation facility.

Section 2.6.  LIMITATION ON APPRAISED VALUE

So long as the Applicant makes a Qualified Investment in the amount Ten Million
Dollars ($10,000,000.00), or greater, during the Qualifying Time Period, and unless this
Agreement has been terminated as provided herein before such Tax Year, for each of the
following eight (8) Tax Years 2014, 2015, 2010, 2017, 2018, 2019, 2020, and 2021, the
Appraised Value of the Applicant’s Qualified Investment for the District’s maintenance and
operations ad valorem tax purposes shall not exceed the lesser of:

(a) the Market Value of the Applicant’s Qualified Investment; or
(b) Ten Million Dollars ($10,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the effective date of this Agreement, as set out by Texas Tax Code §313.023.

ARTICLE III
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES
Section 3.1.  INTENT OF THE PARTIES

Subject to the limitations contained in this Agreement (including Section 5.1), it is the
intent of the Parties that the District shall, in accordance with the provisions of Texas Tax Code
§313.027(f)(1), be compensated by the Applicant for any loss that the District incurs in its
Maintenance and Operations Revenue solely as a result of, or on account of, entering into this
Agreement. Such compensation shall be independent of, and in addition to, all such other
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payments as are set forth in Article I and Article IV. Subject only to the limitations contained
in this Agreement (including Section 5.1), it is the intent of the Parties that the risk of any
negative financial consequence to the District in making the decision to enter into this
Agreement will be borne by the Applicant and not by the District, and paid by the Applicant to
the District in addition to any and all payments due under Article IV.

Section 3.2, CALCULATING THE AMOUNT OF LOSS OF REVENUES BY THE DISTRICT

Subject to the provisions of Sections 5.1 and 5.2, the amount to be paid by the Applicant
to compensate the District for loss of Maintenance and Operations Revenue resulting from, or on
account of, this Agreement for each year during the term of this Agreement (the "M&O
Amount") shall be determined in compliance with the Applicable School Finance Law in effect
for such year and according to the following formula:

The M&O Amount owed by the Applicant to the District means the Original M&O
Revenue minus the New M&O Revenue;

Where:

I "Original M&O Revenue" means the total ~ State and local
Maintenance & Operations Revenue that the District would have
received for the school year under the Applicable School Finance
Law had this Agreement not been entered into by the Parties and
the Applicant’s Qualified Property and/or the Applicant’s
Qualified Investment been subject to the ad valorem maintenance
and operations fax.

il "New M&O Revenue" means the total State and local Maintenance
& Operations Revenue that the District actually received for such
school year, after all adjustments have been made to such
Maintenance and Operations Revenue because of any portion of
this Agreement.

In making the calculations required by this Section 3.2:

i The Taxable Value of property for each school year will be
determined under the Applicable School Finance Law.

ii. For purposes of this calculation, the tax collection rate on the
Applicant’s Qualified Property and/or the Applicant’s Qualified
Investment will be presumed to be one hundred percent (100%)

iil. If, for any year of this Agreement, the difference between the
Original M&O Revenue and the New M&O Revenue as calculated
under this Section 3.2 results in a negative number, the negative
number will be considered to be zero.
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iv. All calculations made for years three (3) through ten (10) of this
Agreement under Section 3.2, Subsection /i of this Agreement will
reflect the Tax Limitation Amount for such year.

V. All calculations made under this Section 3.2 shall be made by a
methodology which isolates the full M & O revenue impact caused
by this Agreement. The Applicant shall not be responsible to
reimburse the District for other revenue losses created by other
agreements, or any other factors not contained in this Agreement.

Section 3.3. COMPENSATION FOR L0OSS OF OTHER REVENUES

In addition to the amounts determined pursuant to Section 3.2 above, and to the extent
provided in Section 6.3, the Applicant, on an annual basis, shall also indemnify and reimburse
the District for the following:

(a)

(b)

(c)

all non-reimbursed costs incurred by the District in paying or otherwise crediting
{o the account of the Applicant, any applicable tax credit to which the Applicant
may be entitled pursuant to Chapter 313, Subchapter D of the Texas Tax Code,
and for which the District does not receive reimbursement from the State pursuant
to Texas Education Code §42.2515, or other similar or successor statute;

all non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
Applicant’s Qualified Investment that are not directly funded in state aid
formulas, including expenses for the purchase of portable classrooms and the
hiring of additional personnel to accommodate a temporary increase in student
enrollment attributable to the Applicant’s Qualified Investment. The Applicant
may contest the amounts certified by the District’s external auditor under the
provisions of Section 3.8; and,

any other loss of the District revenues which directly result from, or are
reasonably attributable to any payment made by the Applicant to or on behalf any
third party beneficiary of this Agreement.

Section 3.4. CALCULATIONS TO BE MADE BY THIRD PARTY

All calculations under this Agreement shall be made annually by an independent third
party (the “Third Party”) jointly approved each year by the District and the Applicant. If the
Parties cannot agree on the Third Party, then the Third Party shall be selected by the mediator
provided in Section 7.9 of this Agreement.
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Section 3.5, DATA USED FOR CALCULATIONS

The calculations for payments under this Agreement shall be initially based upon the
valuations placed upon the Applicant’s Qualified Investment and/or the Applicant’s Qualified
Property by the County Appraisal District in its annual certified tax rolls submitted to the District
pursuant to Texas Tax Code §26.01 on or about July 25 of cach year of this Agreement.
Immediately upon receipt of the valuation information by the District, the District shall submit
the valuation information to the Third Party selected under Section 3.4. The certified tax roll
data shall form the basis of the calculation of any and all amounts due under this Agrecment. All
other data utilized by the Third Party to make the calculations contemplated by this Agreement
shall be based upon the best available current estimates. The data utilized by the Third Party
shall be adjusted from time to time by the Third Party to reflect actual amounts, subsequent
adjustments the County Appraisal District to the District’s certified tax rolls or any other changes
in student counts, tax collections, or other data.

Section 3.6.  DELIVERY OF CALCULATIONS

On or before November 1 of each year for which this Agreement is effective, the Third
Party appointed pursuant to Section 3.4 of this Agreement shall forward to the Parties a
certification containing the calculations required under Sections 3.2 and/or 3.3 and Article IV,
and/or under Section 5.1 of this Agreement in sufficient detail to allow the Parties to understand
the manner in which the calculations were made. The Third Party shall simultancously submit
his, her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party's offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall
maintain supporting data consistent with generally accepted accounting practices, and the
employees and agents of the Applicant shall have the right to reproduce and retain for purpose of
audit, any of these documents. The Third Party shall preserve all documents pertaining to the
caleulation and fee for a period of five (5) years after payment. The Applicant shall not be liable
for any of the Third Party's costs resulting from an audit of the Third Party's books, records,
correspondence, or work papers pertaining to the calculations contemplated by this Agreement or
the fee paid by the Applicant to the Third Party pursuant to Section 3.7, if such fee is timely paid.

Section 3.7. PAYMENT BY APPLICANT

The Applicant shall pay any amount determined to be due and owing to the District under
this Agreement on or before the January 31 next following the tax levy for each year for which
this Agreement is effective. By such date, the Applicant shall also pay any amount billed by the
Third Party for all calculations under this Agreement under Section 3.6, above, plus any
reasonable and necessary legal expenses paid by the District to its attorneys, auditors, or
financial consultants for the preparation and filing of any financial reports, disclosures, or tax
credit or other reimbursement applications filed with or sent to the State of Texas which are, or
may be required under the terms or because of the execution of this Agreement. For No Taz Year
during the term of this Agreement shall the Applicant be responsible for the payment of any
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expenses under this Section 3.7 and Section 3.0, above, in excess of Ten Thousand Dollars
($10,000.00).

Section 3.8. RESOLUTION OF DISPUTES

Pursuant to Sections 3.3(b), 3.4, and 3.6, should the Applicant disagree with the
certification containing the calculations, the Applicant may appeal the findings, in writing, to the
Third Party within thirty (30) days of receipt of the certification. Within thirty (30) days of
receipt of the Applicant's appeal, the Third Party will issue, in writing, a final determination of
the certification containing the calculations. Thereafter, the Applicant may appeal the final
determination of certification containing the calculations to the District. Any appeal by the
Applicant of the final determination of the Third Party may be made, in writing, to the District’s
Board of Trustees within thirty (30) days of the final determination of certification containing the
calculations.

Section 3.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT

If at the time the Third Party selected under Section 3.4 makes its calculations under this
Agreement, the Applicant has appealed any matter relating to the valuations placed by the
County Appraisal District on the Applicant’s Qualified Property, and such appeal remains
unresolved, the Third Party shall base its calculations upon the values placed upon the
Applicant’s Qualified Property by the County Appraisal District.

If as a result of an appraisal appeal or for any other reason, the Taxable Value of the
Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is changed, once the
determination of the new Taxable Value becomes final, the Parties shall immediately notify the
Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. In the event the new calculations result in a change in any amount paid
or payable by the Applicant under this Agreement, the Party from whom the adjustment is
payable shall remit such amounts to the other Party within thirty (30) days of the receipt of the
new calculations from the Third Party.

Section 3.10. EFFECT OF STATUTORY CHANGES

Notwithstanding any other provision in this Agreement, but subject to the limitations
contained in Section 5.1, in the event that, by virtue of statutory changes to the Applicable
School Finance Law, administrative interpretations by the Comptroller, Commissioner of
Education, or the Texas Education Agency, or for any other reason attributable to statutory
change, the District will receive less Maintenance and Operations Revenue, or, if applicable, will
be required to increase its payment of funds to the State, because of its participation in this
Agreement, the Applicant shall make payments to the District, up to the revenue protection
amount limit set forth in Section 5.1, that are necessary to offset any negative impact on the
District as a result of its participation in this Agreement. Such calculation shall take into account
any adjustments to the amount calculated for the current fiscal year that should be made in order
to reflect the actual impact on the District.
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Section 4.1,

ARTICLE IV
SUPPLEMENTAL PAYMENTS

INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS

In interpreting the provisions of Article 1V, the parties agree as follows:
| g 1 £

(a)

(b)

Amounts Exclusive of Indemnity Amounts

In addition to undertaking the responsibility for the payment of all of the amounts
set forth under Article 111, and as further consideration for the execution of this
Agreement by the District, the Applicant shall also be responsible for the
Supplemental Payments set forth in this Article IV (the Supplemental Payments™).
The Applicant shall not be responsible to the District or to any other person or
persons in any form for the payment or transfer of money or any other thing of
value in recognition of, anticipation of, or consideration for this Agreement for
limitation on appraised value made pursuant to Chapter 313, Texas Tax Code,
unless it is explicitly set forth in this Agreement. It is the express intent of the
Parties that the Applicant’s obligation to make Supplemental Payments under this
Article TV is separate and independent of the obligation of the Applicant to pay
the amounts described in Article ITT; provided, however, that all payments under
Articles 111 and IV are subject to the limitations contained in Section 5.1, and that
all payments under this Article IV are subject to the separate limitations contained

in Section 4.4.
Adherence to Statutory Limits on Supplemental Payments

It is the express intent of the Parties that any Supplemental Payments made to or
on behalf of the District by the Applicant, under this Article IV, shall not exceed
the limit imposed by the provisions of Texas Tax Code §313.027(i), as such limit
is allowed or required to be increased by the Legislature in a future year of this
Agreement; however, in such event it shall not exceed the stipulated
Supplemental Payment Amount described in Section 4.2 and 4.3 below.

Section 4.2.  STIPULATED SUPPLEMENTAL PAYMENT AMOUNT -~ SUBJECT TO
AGGREGATE LIMIT

On or before January 31, 2015 (The payment due date for Tax Year 2014), and
continuing thereafter on or before the January 31 of each of the ten (10) years thereafter (i.c.
through January 31, 2025, the payment due date for Tax Year 2024), the Applicant shall make a
Supplemental Payment to the District in an amount equal to the lesser of the following:

(a)

the Applicant’s “Stipulated Supplemental Payment Amount,” which is hereby
defined as forty percent (40%) of the Net Tax Benelit; or,
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(b) the Aggregate Limit.

Section 4.3, ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT
AMOUNT

The Parties agree that for each Tax Year during the term of this Agreement, beginning
with the third full Tax Year (Tax Year 2014) the Applicant’s Stipulated Supplemental Payment
Amount, described in Section 4.2 will annually be calculated based upon the then most current
estimate of tax savings to the Applicant, which will be made, based upon assumptions of student
counts, tax collections, and other applicable data, in accordance with the following formula:

Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for such Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s
Qualified Property used for the District’s maintenance and operations tax
purposes for such Tax Year, or school taxes due to any other governmental entity,
including the State of Texas, for such Tax Year),

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year, or the
school tax rate of any other governmental entity, including the State of Texas, for

such Tax Year,
Plus,

Any Tax Credit received by the Applicant with respect to such Tax Year;
Minus,

Any amounts previously paid to the District under Article TI1;

Multiplied by,

The number 0.4;
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Minus,

Any amounts previously paid to the District under Sections 4.2 and 4.3 with
respect to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 3.4, above, shall adjust the Applicant’s Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.

Section 4.4, CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE
DISTRICT AND APPLICATION OF AGGREGATE LIMIT

For each Tax Year during the term of this Agreement, beginning with Tax Year three
(Tax Year 2014) and continuing thereafter through Tax Year thirteen (Tax Year 2024), the
District, or its successor beneficiary should one be designated under Section 4.6, below, shall not
be entitled to receive Supplemental Payments, computed under Sections 4.2 and 4.3, above, that

exceed the Aggregate Limit.

If, for any Tax Year during the term of this Agreement the payment of the Applicant’s
Stipulated Supplemental Payment Amount, calculated under sections 4.2 and 4.3, above for such
Tax Year, exceeds the Aggregate Limit for that Tax Year, the difference between the Applicant’s
Stipulated Supplemental Payment Amount so calculated and the Aggregate Limit for such Tax
Year, shall be carried forward from year-to-year into subsequent Tax Years during the term of
this Agreement, and to the extent not limited by the Aggregate Limit in any subsequent Tax Year
during the term of this Agreement, shall be paid to the District.

Any of the Applicant’s Stipulated Supplemental Payment Amount, which cannot be paid
to the District prior to the end of Tax Year thirteen (Tax Year 2024), because such payment
would exceed the Aggregate Limit, will be deemed to have been cancelled by operation of law,
and the Applicant shall have no further obligation with respect thereto.

Section 4.5. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS

(a) All calculations required by this Article 1V, including but not limited to: (i) the
calculation of the Applicant’s Stipulated Supplemental Payment Amount; (ii) the
determination of both the Annual Limit and the Aggregate Limit; (iii) the effect, if
any, of the Aggregate Limit upon the actual amount of Supplemental Payments
eligible to be paid to the District by the Applicant; and, (iv) the carry forward and
accumulation of any of the Applicant’s Stipulated Supplemental Payment
Amounts unpaid by the Applicant due to the Aggregate Limit in previous years,
shall be calculated by the Third Party selected pursuant to Section 3.4.

(b) The calculations made by the Third Party shall be made at the same time and on
the same schedule as the calculations made pursuant to Section 3.6.

Agrecment for Limitation on Appraised Value
Between Lyford Consolidated Independent School District and Magic Valley Wind Farm I, LLC

November 14,2011
Page 19



(c) The payment of all amounts due under this Article shall be made at the time set

forth in Section 3.7
Section 4.6. DISTRICT’S OPTION TO DESIGNATE SUCCESSOR BENEFICIARY

At any time during this Agreement, the Board of Trustees may, in its sole discretion, so
long as such decision does not result in additional costs to the Applicant under this Agreement,
direct that the Applicant’s payments under this Article IV be made to the District’s educational
foundation or to a similar entity. Such foundation or entity may only use such funds received
under this Article IV to support the educational mission of the District and its students. Any
designation of such a foundation or entity must be made by recorded vote of the Board of
Trustees at a properly posted public meeting of the board of Trustees. Any such designation will
become effective after such public vote and the delivery of notice of said vote to the Applicant in
conformance with the provisions of Section 8.1, below. Such designation may be rescinded by
the Board of Trustees, by Board action, at any time, and any such rescission will become
effective after delivery of notice of such action to the Applicant in conformance with the
provisions of Section 8.1.

Any designation of a successor beneficiary under this Section shall not alter the
Aggregate Limit on Supplemental Payments described in Section 4.4, above.

ARTICLE V

ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

SECTION 5.1. ANNUAL LIMITATION AFTER FIRST THREE YEARS

Notwithstanding anything contained in this Agreement to the contrary, and with respect
to each Tax Year during the term of this Agreement after the 2014 Tax Year, in no event shall (i)
the sum of the maintenance and operations ad valorem taxes paid by the Applicant to the District
for such Tax Year, plus the sum of all payments otherwise due from the Applicant to the District
under Articles 111 and IV with respect to such Tax Year, exceed (ii) the amount of the
maintenance and operations ad valorem taxes that the Applicant would have paid to the District
for such Tax Year (determined by using the District’s actual maintenance and operations tax rate
for such Tax Year) if the Parties had not entered into this Agreement. The calculation and
comparison of the amounts described in clauses (i) and (ii) of the preceding sentence shall be
included in all calculations made pursuant to Section 3.4 and 3.6, and in the event the sum of the
amounts described in said clause (i) exceeds the amount described in said clause (ii), then the
payments otherwise due from the Applicant to the District under Articles 111 and IV shall be
reduced until such excess is eliminated.

Section 5.2. OprTION TO CANCEL AGREEMENT

In the event that any payment otherwise due from the Applicant to the District under
Article TIT and/or Article IV with respect to a Tax Year is subject to reduction in accordance with
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the provisions of Section 5.1 above, then the Applicant shall have the option to terminate this
Agreement. The Applicant may exercise such option to cancel this Agreement by notifying the
District of its election in writing not later than the July 31 of the year next following the Tax
Year with respect to which a reduction under Section 5.1 is applicable. Any cancellation of this
Agreement under the foregoing provisions of this Section 5.2 shall be effective immediately
prior to the second Tax Year next following the Tax Year in which the reduction giving rise to
the option occurred. In addition to the foregoing, in the event the Applicant determines that it
will not commence or complete construction of the Applicant’s Qualified Investment, the
Applicant shall have the option, during the Qualifying Time Period, to terminate this Agreement
by notifying the District in writing of its exercise of such option. Any termination of this
Agreement under the immediately preceding sentence shall be effective immediately prior to the
beginning of the Tax Year immediately following the Tax Year during which such notification is
delivered to the District. Upon any termination this Agreement under this Section 5.2, this
Agreement shall terminate and be of no further force or effect; provided, however, that the
Parties respective rights and obligations under this Agreement with respect to the Tax Year or
Tax Years (as the case may be) through and including the Tax Year during which such
notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged.

ARTICLE VI

TAX CREDITS
Section 6.1.  APPLICANT’S ENTITLEMENT TO TAX CREDITS

The Applicant shall be entitled to Tax Credits from the District under and in accordance
with the provisions of Subchapter D of the Act and the Comptroller’s Rules, provided that the
Applicant complies with the requirements under such provisions, including the filing of a
completed application under Section 313.103 of the Texas Tax Code and the Comptroller’s

Rules.
Section 6.2.  DISTRICT’S OBLIGATIONS WITH RESPECT TO TAX CREDITS

The District shall timely comply and shall cause the District’s collector of taxes to timely
comply with their obligations under Subchapter D of the Act and the Comptroller’s Rules,
including, but not limited to, such obligations set forth in Section 313.104 of the Texas Tax
Code, and the Comptroller’s Rules and/or the Texas Education Agency’s rules.

Section 6.3. COMPENSATION FOR L0SS OF TAX CREDIT PROTECTION REVENUES

If after the Applicant has actually received the benefit of a Tax Credit under Section 6.1,
the District does not receive aid from the State pursuant to Texas Education Code §42.2515 or
other similar or successor statute with respect to all or any portion of such Tax Credit for reasons
other than the District’s failure to comply with the requirements for obtaining such aid, then the
District shall notify the Applicant in writing thereof and the circumstances surrounding the
State’s failure to provide such aid to the District. The Applicant shall pay to the District the
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amount of such Tax Credit for which the District did not receive such aid within thirty (30)
calendar days after receipt of such notice, and such payment, thirty (30) days past due from the
date of the reimbursement claim, shall be subject to the same provisions for late payment as are
set forth in Section 7.4 and 7.5. If the District receives aid from the State for all or any portion of
a Tax Credit with respect to which the Applicant has made a payment to the District under this
Section 6.3, then the District shall pay to the Applicant the amount of such aid within thirty (30)
calendar days after the District’s receipt thereof.

ARTICLE VII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 7.1. DATA REQUESTS

During the term of this Agreement, and upon the written request of one Party or by the
Comptroller (the “Requesting Party”), the other Party shall provide the Requesting Party with all
information reasonably necessary for the Requesting Party to determine whether the other Party
is in compliance with its obligations, including any employment obligations which may arise
under this Agreement. The Applicant shall allow authorized employees of the District, the
Comptroller, and/or the County Appraisal District to have access to the Applicant’s Qualified
Property and/or business records, in accordance with Texas Tax Code §22.07, during the term of
this Agreement, in order to inspect the project to determine compliance with the terms hereof.
All inspections will be made at a mutually agreeable time after the giving of not less that forty-
cight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified
Property. All inspections may be accompanied by one or more representatives of the Applicant,
and shall be conducted in accordance with the Applicants safety, security, and operational
standards. Notwithstanding the foregoing, nothing contained in this Agreement shall require the
Applicant to provide the District, the Comptroller, or the respective County Appraisal District
with any technical or business information that is private personnel data, proprietary, a trade
secret or confidential in nature or is subject to a confidentiality agreement with any third party.

Section 7.2. REPORTS TO OTHER GOVERNMENTAL AGENCIES

The Applicant shall timely make any and all reports that arc or may be required under the
provisions of law or administrative regulation, including but not limited to the annual report or
certifications that may be required to be submitted by the Applicant to the Comptroller under the
provisions of Texas Tax Code §313.032. The Applicant shall forward a copy of all such
required reports or certifications to the District contemporaneously with the filing thereof. The
obligation to make all such required filings shall be a material obligation under this Agreement.

Section 7.3.  APPLICANT’S OBLIGATION TO MAINTAIN VIABLE PRESENCE
By entering into this Agreement, the Applicant warrants that:
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(a) it will abide by all of the terms of this Agreement;

(b) it will Maintain Viable Presence in the District through the Final Termination
Datc of this Agreement, provided however that notwithstanding anything
contained in this Agreement to the contrary, the Applicant shall not be in breach
of this Agreement, and shall not be subject to any liability for failure to Maintain
Viable Presence to the extent such failure is caused by Force Majeure, provided
the Applicant makes commercially reasonable efforts to remedy the cause of such
Force Majeure; and,

(c) it will meet the applicable minimum eligibility requirements under Tax Code,
Chapter 313 throughout the period from and including the Tax Year 2014 through
and including the last Tax Year during the term of this Agreement with respect to
which the Applicant receives the benefit of a Tax Credit.

Section 7.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY
APPLICANT

(a) In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 5.2, or in the event that the Applicant or its successor-
in-interest fails to comply in any material respect with the terms of this Agreement or to meet
any material obligation under this Agreement, after the notice and cure period provided by
Section 7.8, then the District shall be entitled to the recapture of all ad valorem tax revenue lost
as a result of this Agreement together with the payment of penalty and interest, as calculated in
accordance with Section 7.5, on that recaptured ad valorem tax revenue. For purposes of this
recapture calculation, the Applicant shall be entitled to a credit for all payments made to the
District pursuant to Article III. The Applicant shall also be entitled to a credit for any amounts
paid to the District pursuant to Article IV.

(b)  Notwithstanding Section 7.4(a), in the event that the District determines that the
Applicant has failed to Maintain Viable Presence and provides written notice of termination of
this Agreement, then the Applicant shall pay to the District liquidated damages for such failure
within thirty (30) days after receipt of such termination notice. The sum of liquidated damages
due and payable shall be the sum total of the District ad valorem taxes for all of the Tax Years
for which the Tax Limitation was allowed pursuant to this Agreement prior to the year in which
the default occurs that otherwise would have been due and payable by the Applicant to the
District without the benefit of this Agreement, including penalty and interest, as calculated in
accordance with Section 7.5. For purposes of this liquidated damages calculation, the Applicant
shall be entitled to a credit for all payments made to the District pursuant to Article III. The
Applicant shall also be entitled to a credit for any amounts paid to the District pursuant to Article
IV. Upon payment of such liquidated damages, the Applicant’s obligations under this
Agreement shall be deemed fully satisfied, and such payment shall constitute the District’s sole

remedy.
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Section 7.5. CALCULATION OF PENALTY AND INTEREST

In determining the amount of penalty or interest, or both, due in the event of a breach of
this Agreement, the District shall first determine the base amount of recaptured taxes owed less
all credits under Section 7.4 for each Tax Year during the term of this Agreement since the
Commencement Date. The District shall calculate penalty or interest for each Tax Year during
the term of this Agreement since the Commencement Date in accordance with the methodology
set forth in Chapter 33 of the Texas Tax Code, as if the base amount calculated for such Tax
Year less all credits under Section 7.4 had become due and payable on February 1 of the calendar
year following such Tax Year. Penalties on said amounts shall be calculated in accordance with
the methodology set forth in Texas Tax Code §33.01(a), or its successor statute. Interest on said
amounts shall be calculated in accordance with the methodology set forth in Texas Tax Code
§33.01(c), or its successor statute,

Section 7.6 MATERIAL BREACH OF AGREEMENT

The Applicant shall be in *Material Breach™ of this Agreement if it commits one or more
of the following acts or omissions:

(a) Applicant is determined to have failed to meet its obligations to have made
accurate material representations of fact in the submission of its Application as is
required by Section 8.13, below.

(b) Applicant fails to Maintain Viable Presence in the District, as required by
Section 7.3 of this Agreement, through the Final Termination Date of this

Agreement.

(c) Applicant fails to make any payment required under Articles III or IV of this
Agreement on or before its due date.

(d) Applicant fails to create and maintain at least the number of New Jobs it
committed to create and maintain as set forth on Schedule C, Column C of its

Application.

(e) Applicant fails to create and maintain at least the number of New Jobs it
committed to create and maintain as set forth on Schedule C, Column E of its
Application.

() Applicant fails to create and maintain at least Eighty Percent (80%) of all New
Jobs as Qualifying Jobs.

(g) Applicant makes any payments to the District or to any other person or persons in
any form for the payment or transfer of money or any other thing of value in
recognition of, anticipation of, or consideration for this Agreement, in excess of
the amounts set forth in Articles IIT and IV, above. Voluntary donations made by
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the Applicant to the District after the date of execution of this Agreement, and not
mandated by this Agreement or made in recognition of consideration for this
Agreement are not barred by this provision.

(h) Applicant fails to comply in any material respect with any other term of this
Agreement, or the Applicant fails to meet its obligations under the applicable
Comptroller’s Rules, and under the Act.

Section 7.7 LIMITED STATUTORY CURE OF MATERIAL BREACH

In accordance with the provisions of Texas Tax Code §313.0275, for any full tax year
which commences after the project has become operational, the Applicant may cure the Material
Breach of this Agreement, described in Sections 7.6(d) and 7.6(e) or 7.6(f), above, without the
termination of the remaining term of this Agreement. In order to cure any such non-compliance
with Sections 7.6(d) and 7.6(e) or 7.6(f) for such Tax Year, the Applicant may make the
liquidated damages payment required by Texas Tax Code §313.0275(b), in accordance with the
provisions of Texas Tax Code §313.0275(c).

Section 7.8. DETERMINATION OF MATERIAL BREACH AND TERMINATION OF
AGREEMENT

Prior to making a determination under Section 7.4 of Section 7.6 that the Applicant is in
Material Breach of this Agreement, such as making a material misrepresentation in the
Application, failing to Maintain Viable Presence in the District as required by Section 7.3 of this
Agreement, failing to make any payment required under this Agreement when due, or that the
Applicant has otherwise committed a Material Breach of this Agreement, the District shall
provide the Applicant with a written notice of the facts which it believes have caused the
Material Breach of this Agreement, and if cure is possible, the cure proposed by the District.
After receipt of the notice, the Applicant shall be given ninety (90) days to present any facts or
arguments to the Board of Trustees showing that a Material Breach of this Agreement has not
occurred and/or that it has cured or undertaken to cure any such Material Breach.

If the Board of Trustees is not satisfied with such response and/or that such breach has
been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct a
hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to whether or not a Material Breach of this
Agreement has occurred, the date such breach occurred, if any, and whether or not any such
breach has been cured. In the event that the Board of Trustees determines that such a breach has
occurred and has not been cured, it shall also terminate the Agreement and determine the amount
of recaptured taxes under Section 7.4 (net of all credits under Section 7.4), and the amount of any
penalty and/or interest under Section 7.5 that are owed to the District.
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After making its determination regarding any alleged breach, the Board of Trustees shall
cause the Applicant to be notified in writing of its determination (a "Determination of Breach
and Notice of Contract Termination.").

Seetion 7.9.  DISPUTE RESOLUTION

After receipt of notice of the Board of Trustee’s Determination of Breach and Notice of
Contract Termination under Section 7.8, the Applicant shall have ninety (90) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute
by written notice to the District, in which case the District and the Applicant shall be required to
make a good faith effort (o resolve, without resort to litigation and within ninety (90) days after
the Applicant’s receipt of notice of the Board of Trustee’s Determination of Material Breach
under Section 7.8, such dispute through mediation with a mutually agreeable mediator and at a
mutually convenient time and place for the mediation. IT the Parties are unable to agree on a
mediator, a mediator shall be selected by the senior state district court judge then residing in
Willacy County, Texas. The Parties agree to sign a document that designates the mediator and
the mediation will be governed by the provisions of Chapter 154 of the Texas Civil Practice and
Remedies Code and such other rules as the mediator shall prescribe. With respect to such
mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with

such mediation.

In the event that any mediation is not successful in resolving the dispute or that payment
is not received before the expiration of such ninety (90) days, the District shall have the remedies
for the collection of the amounts determined under Section 7.8 as are set forth in Texas Tax Code
Chapter 33, Subchapters B and C, for the collection of delinquent taxes. In the event that the
District successfully prosecutes legal proceedings under this section, the Applicant shall also be
responsible for the payment of attorney’s fees and a tax lien on the Applicant’s Qualified
Property and the Applicant’s Qualified Investment pursuant to Texas Tax Code §33.07 to the
attorneys representing the District pursuant to Texas Tax Code §6.30.

In any event where a dispute between the District and the Applicant under this
Agreement cannot be resolved by the Parties, after completing the procedures required above in
this Section 7.9, either the District or the Applicant may seek a judicial declaration of their
respective rights and duties under this Agreement or otherwise, in any judicial proceeding, assert
any rights or defenses, or seek any remedy in law or in equity, against the other Party with
respect to any claim relating to any breach, default, or nonperformance of any covenant,
agreement or undertaking made by a Party pursuant to this Agreement.

Section 7.10, LIMITATION OF OTHER DAMAGES

Notwithstanding anything contained in this Agreement to the contrary, in the event of
default or breach of this Agreement by the Applicant, the District's damages for such a default
shall under no circumstances exceed the greater of either any amounts calculated under Sections
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7.4 and 7.5 above, or the monetary sum of the difference between the payments and credits due
and owing to the Applicant at the time of such default and the District taxes that would have
been lawfully payable to the District had this Agreement not been executed. In addition, the
District's sole right of equitable relief under this Agreement shall be its right to terminate this
Agrecment.

The Parties further agree that the limitation of damages and remedies set forth in this
Section 7.10 shall be the sole and exclusive remedies available to the District, whether at law or
under principles of equity.

Section 7.11. BINDING ON SUCCESSORS

In the event of a merger or consolidation of the District with another school district or
other governmental authority, this Agreement shall be binding on the successor school district or
other governmental authority.

ARTICLE VIII
MISCELLANEOUS PROVISIONS
Section 8.1. INFORMATION AND NOTICES

Unless otherwise expressly provided in this Agreement, all notices required or permitted
hereunder shall be in writing and deemed sufficiently given for all purposes hereof if (i)
delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile
transmission, with “answer back™ or other “advice of receipt” obtained, in each case to the
appropriate address or number as set forth below. Each notice shall be deemed effective on
receipt by the addressee as aforesaid; provided that, notice received by facsimile transmission
after 5:00 p.m. at the location of the addressee of such notice shall be deemed received on the
first business day following the date of such electronic receipt.

Notices to the District shall be addressed to the District’s Authorized Representative as follows:

Eduardo Infante, Superintendent

LYFORD CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
PO Box 220

Lyford, Texas 78569

Fax: (956) 347-5588

E-mail: Eduardo.infante@lyfordcisd.net

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the District may designate by written notice to the Applicant.
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Notices to the Applicant shall be addressed to:

Patrick Woodson

Senior Vice President

EC&R Development, LLC

812 San Antonio Street, Suite 201
Austin, Texas 78701

Fax: (512) 494-9581

Email: Patrick.woodson{@eon.com

With a copy to:

Matthew McCluskey

Development Manager

E.ON Climate & Renewables North America, Inc.
812 San Antonio Street, Suite 201

Austin, Texas 78701

Fax: (512) 494-9581

Email: Matthew.mccluskey(@eon.com

or at such other address or to such other facsimile transmission number and to the attention of
such other person as the Applicant may designate by written notice to the District.

Section 8.2.  EFFECTIVE DATE, TERMINATION OF AGREEMENT

(a) This Agreement shall be and become effective on the date of final approval of this
Agreement by the Board of Trustees,

(b) The obligation to Maintain Viable Presence under this Agreement shall remain in
full force and effect through the Final Termination Date.

(c) In the event that the Applicant fails to make a Qualified Investment in the amount
of Ten Million Dollars ($10,000,000.00), or greater, during the Qualifying Time
Period, this Agreement shall become null and void on December 31, 2013,

Section 8.3. AMENDMENTS TO AGREEMENT; WAIVERS

This Agreement may not be modified or amended except by an instrument or instruments
in writing signed by all of the Parties. Waiver of any term, condition or provision of this
Agreement by any Party shall only be effective if in writing and shall not be construed as a
waiver of any subsequent breach of, or failure to comply with, the same term, condition or
provision, or a waiver of any other term, condition or provision of this Agreement. By official
action of the Board of Trustees, this Agreement may be amended to include, in the Applicant’s
Qualified Investment, additional or replacement Qualified Property not specified in EXHIBIT 3,
provided that the Applicant reports to the District, the Comptroller, and the Appraisal District, in
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the same format, style, and presentation as the Application, all relevant investment, value, and
employment information that is related to the additional or replacement property.  Any
amendment of this Agreement adding additional or replacement Qualified Property pursuant to
this Section 8.3 shall, (1) require that all property added by amendment be eligible property as
defined by Tax Code, §313.024; (2) clearly identily the property, investment, and employment
information added by amendment from the property, investment, and employment information in
the original Agreement; and (3) define minimum eligibility requirements for the recipient of
limited value. This Agreement may not be amended to extend the value limitation time period

beyond its eight year statutory term.
Section 8.4, ASSIGNMENT

The Applicant may assign this Agreement, or a portion of this Agreement, to an Affiliate
or a new owner or lessee of all or a portion of the Applicant’s Qualified Property and/or the
Applicant’s Qualified Investment, provided that the Applicant shall provide written notice of
such assignment to the District. Upon such assignment, the Applicant’s assignee will be liable to
the District for outstanding taxes or other obligations arising under this Agreement. A recipient
of limited value under Tax Code, Chapter 313 shall notify immediately the District, the
Comptroller, and the Appraisal District in writing of any change in address or other contract
information for the owner of the property subject to the limitation agreement for the purposes of
Tax Code §313.032. The assignee's or its reporting entity's Texas Taxpayer Identification
Number shall be included in the notification.

Section 8.5. MERGER

This Agreement contains all of the terms and conditions of the understanding of the
Parties relating to the subject matter hereof. All prior negotiations, discussions, correspondence,
and preliminary understandings between the Parties and others relating hereto are superseded by
this Agreement.

Section 8.6. MAINTENANCE OF COUNTY APPRAISAL DISTRICT RECORDS

When appraising the Applicant's Qualified Property and the Applicant’s Qualified
Investment subject to a limitation on Appraised V alue under this Agreement, the Chief Appraiser
of the County Appraisal District shall determine the Market Value thercof and include both such
Market Value and the appropriate value thereof under this Agreement in its appraisal records.

Section 8.7. GOVERNING LAW

This Agreement and the transactions contemplated hereby shall be governed by and
interpreted in accordance with the laws of the State of Texas without giving effect to principles
thereof relating to conflicts of law or rules that would direct the application of the laws of
another jurisdiction. Venue in any legal proceeding shall be in Willacy County, Texas, the
county seat of the county in which the District’s central office is located.
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Section 8.8. AUTHORITY TO EXECUTE AGREEMENT

Each of the Parties represents and warrants that its undersigned representative has been
expressly authorized to execute this Agreement for and on behalf of such Party.

Section 8.9, SEVERABILITY

If any term, provision or condition of this Agreement, or any application thereof, is held
invalid, illegal or unenforceable in any respect under any Law (as hereinafter defined), this
Agreement shall be reformed to the extent necessary to conform, in each case consistent with the
intention of the Parties, to such Law, and to the extent such term, provision or condition cannot
be so reformed, then such term, provision or condition (or such invalid, illegal or unenforceable
application thereof) shall be deemed deleted from (or prohibited under) this Agreement, as the
case may be, and the validity, legality and enforceability of the remaining terms, provisions and
conditions contained herein (and any other application such term, provision or condition) shall
not in any way be affected or impaired thereby. Upon such determination that any term or other
provision is invalid, illegal or incapable of being enforced, the Parties hereto shall negotiate in
good faith to modify this Agreement in a mutually acceptable manner so as to effect the original
intent of the Parties as closely as possible to the end that the transactions contemplated hereby
are fulfilled to the extent possible. As used in this Section 8.9, the term “Law™ shall mean any
applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ,
injunction, decree or other official act of or by any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory  authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters
in question.

Section 8.10. PAYMENT OF EXPENSES

Except as otherwise expressly provided in this Agreement, or as covered by the
application fee, (i) each of the Parties shall pay its own costs and expenses relating to this
Agreement, including, but not limited to, its costs and expenses of the negotiations leading up to
this Agreement, and of its performance and compliance with this Agreement, and (ii) in the event
of a dispute between the Parties in connection with this Agreement, the prevailing Party in the
resolution of any such dispute, whether by litigation or otherwise, shall be entitled to full
recovery of all attorneys’ fees (including a reasonable hourly fee for in-house legal counsel),
costs and expenses incurred in connection therewith, including costs of court, from the non-

prevailing Party.
Section 8.11. INTERPRETATION

When a reference is made in this Agreement to a Section, Article or Exhibit, such
reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise
indicated. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement. The words “include,”
“includes™ and “including” when used in this Agreement shall be deemed in such case to be
followed by the phrase “but not limited to” words used in this Agreement, regardless of the
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number or gender specifically used, shall be deemed and construed to include any other number,
singular or plural, and any other gender, masculine, feminine or neuter, as the context shall
require. This Agreement is the joint product of the Parties and each provision of this Agreement
has been subject to the mutual consultation, negotiation and agreement of cach Party and shall
not be construed for or against any Party.

Section 8.12. EXECUTION OF COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of which, taken together, shall constitute but one and the same
instrument, which may be sufficiently evidenced by one counterpart.

Section 8.13. ACCURACY OF REPRESENTATIONS CONTAINED IN APPLICATION

The Parties acknowledge that this Agreement has been negotiated, and is being executed,
in reliance upon the information contained in the Application. The Applicant warrants that all
material representation, information, and facts contained in the Application are true and correct.
The parties further agree that the Application and all the attachments thereto are included by
reference into this Agreement as if set forth herein in full.

In the event that the Board of Trustees, after completing the procedures required by
Sections 7.8 and 7.9 of this Agreement, makes a written determination that the Application was
either incomplete or inaccurate as to any material representation, information, or fact, this
Agreement shall be invalid and void except for the enforcement of the provisions required by 34.
Texas Administrative Code §9.1053(H)(2)(K).

Section 8.14. PUBLICATION OF DOCUMENTS

The Parties acknowledge that the District is required to publish the Application and its
required schedules, or any amendment thereto; all economic analyses of the proposed project
submitted to the District; the approved and executed copy of this Agreement or any amendment
thereto; and each application requesting tax credits under Texas Tax Code §313.103, as follows:

a. Within seven days of such document, the District shall submit a copy to the
Comptroller for publication on the Comptroller's Internet website.

b. The District shall provide on its website a link to the location of those documents
posted on the Comptroller's website.

This Section 8.14 does not require the publication of information that is confidential
under Texas Tax Code §313.028.

o

IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this ___ day of 2011,
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MAGIC VALLEY WIND FArM I, LLC LYFORDP CONSOLIDATED INDEPENDENT
SCHOOL DISTRICT

By: eIy

PATRICK WOODSON CRUZ SALINAS.
President

MAGIC VALLEY WIND FARM I, LL.C Board of Trustees
ATTEST!

Oﬂz/g:m ) Zééf//vw

ANIE SOLIS ¢
Secretary
Board of Trustees
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Exmsir 1
DESCRIPTION OF QUALIFIED REINVESTMENT ZONE

The Magic Valley Reinvestment Zone No. 1 was originally created on July 13, 2009 by action
of the Willacy County Commissioners’ Court.  On July 8, 2010, the Willacy County
Commissioners” Court approved an expansion of the Magic Valley Reinvestment Zone No. 1. A
map of the Magic Valley Reinvestment Zone No. 1 is attached as the last page of this EXHIBIT 1.

More specifically, the Magic Valley Reinvestment Zone No. I contains the following property
and tracks located in Willacy County, Texas, except any such real property currently located
within the incorporated city limits of the City of Raymondyville, Texas:

« All of the Lots in the Withers Tract Subdivision out of Share #60, San Juan De Carricitos
Grant;

« Lots1,2,7,8,9, 10, and 16 of Block 47 of the Gulf Coast Iirigation Company's Subdivision;

« All of the Lots in Blocks 48 through 63 and 68 through 83 (inclusive) of the Gulf Coast
Irrigation Company's Subdivision;

o« Lots 1, 2,5 6,7, 8 13, and 14 of Block 64 of the Gulf Coast Irrigation Company's
Subdivision;

o Lots1,2,3,4,5, 6,7, and 8 of Block 66 of the Gulf Coast Irrigation Company's Subdivision;

s Lots 1,2,3,4,5,06,7,and 8 of Block 67 of the Gulf Coast Irigation Company's Subdivision;

« All of the Lots in Harding & Gill Subdivision out of Share #16, San Juan De Carricitos
Grant;

»  All of lots in Harding & Gill Subdivision out of Share #61, San Juan De Carricitos Grant;

+ All of Lots in Harding & Gill Farm Subdivision out of Share #64, San Juan De Carricitos
Grant;

« All of the Lots in Blocks [, 2, 3, and 4 of the E. F. Hubmer Subdivision;

+  All of the Lots in Share #64, San Juan De Carricitos Grant;

o All of the Lots in Share #36, San Juan De Carricitos Grant;

« All of the Lots in the El Sombrerito Subdivision out of Share #64, San Juan De Carricitos
Grant;

« All of the Lots in Blocks 1, 2, 3, and 4 of the B. H. Beise Subdivision;

« All of the Lots in Blocks 1, 2, 3, and 4 of the Raymond Subdivision;

« All of the Lots in the Engelman Subdivision Number One;

« All of the Lots in the Engelman Subdivision Number Two;

s All of the Lots in the Nile Orchard Subdivision;

s All of the Lots of the Wetzel Subdivision;

« All of the Lots in Block 5 of the Raymond Hallam Subdivision;

« All of the Lots in Blocks 1, 2, 3,4, 5, 8,9, 10, 11, 12, 13, 14, 15, 16, and 17 of the Santa
Rosa Subdivision;

[EXHIBIT CONTINUED ON NEXT PAGE]
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«  All of the Lots in the Maneado Ranch Subdivision;

o All of the Lots in the Sorenson's Number | Subdivision;

»  All of the Lots in the C. E. Craig Subdivision;

« All of the Lots in the Sorenson's Number 2 Subdivision;

o All of the Lots in Share #45. San Juan De Carricitos Grant;

o Lots 1,2, 3,4, 5,6, and 7 of the Garcia Property Subdivision out of Share #34, San Juan De
Carricitos Grant;

o« All of the Lots in Share #14, San Juan De Carricitos Grant, North of Farm to Market Road
498; and

« All of the Lots in the Quantanilla Subdivision.

[EXHIBIT CONTINUED ON NEXT PAGE]
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ExHiBIT 2
LOCATION OF QUALIFIED INVESTMENT/QUALIFIED PROPERTY

All Qualified Property owned by the Applicant and located within the boundaries of both the
Lyford Consolidated Independent School District and the Las Palmas Reinvestment Zone No. |
will be included in and subject to this Agreement. Specifically, all Qualified Property of the
Applicant located in the following sections of land is included, to wit:

o All of the Lots in the Withers Tract Subdivision out of Share #60, San Juan De Carricitos
Grant;

o Lots 1,2,7,8,9, 10, and 16 of Block 47 of the Gulf Coast Irrigation Company's Subdivision;

« All of the Lots in Blocks 48 through 63 and 68 through 83 (inclusive) of the Gulf’ Coast
Irrigation Company's Subdivision;

o Lots 1, 2,5, 6,7, 8, 13, and 14 of Block 64 of the Gulf' Coast Irrigation Company's
Subdivision;

o Lots1,2.3,4,5 6,7, and 8 of Block 66 of the Gulf Coast Lirigation Company's Subdivision;

« Lots 1,2,3,4,5,6,7,and 8 of Block 67 of the Gulf Coast Iirigation Company's Subdivision;

« All of the Lots in Harding & Gill Subdivision out of Share #16, San Juan De Carricitos
Grant;

« All of lots in Harding & Gill Subdivision out of Share #61, San Juan De Carricitos Grant;

« All of Lots in Harding & Gill Farm Subdivision out of Share #64, San Juan De Carricitos
Grant;

« All of the Lots in Blocks 1, 2, 3, and 4 of the E. F. Hubmer Subdivision;

« All of the Lots in Share #64, San Juan De Carricitos Grant;

« All of the Lots in Share #36, San Juan De Carricitos Grant;

« All of the Lots in the El Sombrerito Subdivision out of Share #64, San Juan De Carricitos
Grant;

« All of the Lots in Blocks 1, 2, 3, and 4 of the B. H. Beise Subdivision;

« All of the Lots in Blocks 1, 2, 3, and 4 of the Raymond Subdivision;

+  All of the Lots in the Engelman Subdivision Number One;

« All of the Lots in the Engelman Subdivision Number Two;

« All of the Lots in the Nile Orchard Subdivision;

« All of the Lots of the Wetzel Subdivision;

«  All of the Lots in Block 5 of the Raymond Hallam Subdivision;

« All of the Lots in Blocks 1, 2, 3, 4, 5, 8,9, 10, 11, 12, 13, 14, 15, 16, and 17 of the Santa
Rosa Subdivision;

[EXHIBIT CONTINUED ON NEXT PAGE]
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« All of the Lots in the Maneado Ranch Subdivision;

«  All of the Lots in the Sorenson's Number | Subdivision;

«  All of the Lots in the C. E. Craig Subdivision;

« All of the Lots in the Sorenson's Number 2 Subdivision;

«  All of the Lots in Share #45, San Juan De Carricitos Grant;

o Lots 1,2, 3,4,5, 6, and 7 of the Garcia Property Subdivision out of Share #34, San Juan De
Carricitos Grant;

«  All of the Lots in Share #14, San Juan De Carricitos Grant, North of Farm to Market Road
498; and

o All of the Lots in the Quantanilla Subdivision.
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ExHIBIT 3

DESCRIPTION OF THE APPLICANT’S QUALIFIED INVESTMENT/QUALIFIED PROPERTY

The proposed project will consist of a facility designed to use wind power (o generate
electricity (commonly referred to as a wind farm). The property will include, but is not limited to,
the following:
|. One Hundred and twelve (112) Vestas V90 1.815 MW wind turbine generator system with

grounding, comprising a three-bladed, horizontal-axis wind turbine, employing active yaw
control, active blade pitch control and a variable speed generator, more precisely described as
follows:

a. Rotor with a diameter of 90 m, designed to operate in upwind configuration,

comprised of three blades mounted to a cast iron hub, designed to operate between 0
and 16 rpm

b. Three blades manufactured from carbon fiber, wood, tiberglass, epoxy.

Blade pitch control system

o

d. Hub manufactured from cast iron connecting the blades to the turbine main shaft and
housing the blade pitch systems

e. Gearbox with vibration-damping mountings and a parking brake

f. Bearings

g. Gearbox lubrication system

h. Brake system

i. Variable speed asynchronous generator

j.  Flexible coupling to protect drive train from excessive torque loads
k. Yaw system

I. 112Towers, 80 m ground to hub

m. Nacelle, with sound-insulating foam to reduce acoustic emissions
n. Anemometer, wind vane and lightning protection system.

o. Control system consisting of on-site (at base of tower) and remote (SCADA) control
with local lockout capability

2. Roadwork, sloped for drainage, with turnouts from public roads

3. Fencing to control livestock and to protect substations and other equipment as needed for
safety and security.
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ha

0.

8.
9.

112 wind turbine generator foundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA requirements
Telephone system

Substations, including a 138/34.5 kV utility interconnect substation, including a control
building, two 140 MVA transformers with load tap changers, 138 kV circuit breakers, 34.5
circuit breakers and reactive power compensation equipment.

Overhead transmission line, 138 kV between the substation and the utility interconnection

Underground power cables from, and various cable accessories, with grounding.

[0. O&M building with offices and warchouse, with standard utilities

11

Permanent meteorological towers, quantity and location of which to be determined by final
turbine layout.

12. Underground communication cables
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