WALSH,ANDERSON,
GALLEGOS, GREEN
and TREVINOQ, P.C.

ATTORNEYS AT LAW

November 19, 2013

Ms. Michelle Luera VIA FEDERAL EXPRESS
Regional Fiscal Analysis
Local Government Assistance and
Economic Development Division
Texas Comptroller of Public Accounts
111 E. 17" Street
Austin, Texas 78774

Re:  Marfa Independent School District (“District™) / Tax Limitation Agreement:
Alpine 1 Solar LLC (“Applicant™)

Dear Ms. Luera:

Pursuant to Tax Code §313.025(b) and 34 TAC Rules §9.1053(a)(2) and 9.1054(c),
attached are the following:

1. One (1) copy of the Application for Appraised Value Limitation on Qualified
Property (“Application”) submitted to the Marfa Independent School District by
Alpine 1 Solar LLC without confidential documents.

2. Confidential documents containing Attachments 4, 17, 18, 19 and 20.
3. One (1) electronically digitized copy of the Application.
4, Proof of Payment, Marfa Independent School District letter dated November 18,
2013 confirming wire transfer in the amount of $75,000.00 (Attachment 2 to
Application).
The Application was received on November 12, 2013. The Board of Trustees of the
District elected to consider the application on November 18, 2013. The District determined the

Application was complete on November 18, 2013,

The District requests that the Comptroller provide an economic impact evaluation,

CELEBRATING

One International Centre Telephone : 210.979.6633
100 N.E. Loop 410, #900 Fax :210.979.7024
San Antonio, Texas 78216 www.WalshAnderson.com

— OF SERVICE TO —
PUBLIC EDUCATION




Ms. Michelle Luera
November 19, 2013
Page 2

By copy of this letter we are notifying the Applicant that the District has submitted the
Application to the Comptroller and to the Presidio County Appraisal District.

Please call if you have any questions.

Very truly yours,

GE S, JR.

GEG/paw
Enclosures

cc: Presidio County Appraisal District
(Certified Mail No. 7012 2210 0000 6483 8574, Return Receipt Requested; w/enclosures)

John Lichtenburger, Project Developer, First Solar Inc.
(Certified Mail No. 7012 2210 0000 6483 8581; Return Receipt Requested; w/o enclosures)

Andrew Peters, Superintendent of Schools
(Via U.S. Postal Service; w/o enclosures)



Application for Appraised Value Limitation on Qualified Property Form 50-296
(Tax Code, Chapter 313, Subchapter B or C) (Revised July 2013)

INSTRUCTIONS: This application must be completed and filed with the school district. In order for an application to be processed, the governing body (school board)
must elect to consider an application, but — by Comptroller rule — the school board may elect to consider the application only after the school district has received
a completed application. Texas Tax Code, Section 313.025 requires that any completed application and any supplemental materials received by the school district
must be forwarded within seven days to the Comptroller of Public Accounts.

If the school board elects to consider the application, the school district must:
+ notify the Comptroller that the school board has elected to consider the application.
This notice must include:
— the date on which the school district received the application;
— the date the school district determined that the application was complete;
— the date the school board decided to consider the application; and
— arequest that the comptroller prepare an economic impact analysis of the application;
+ provide a copy of the notice to the appraisal district;
+ must complete the sections of the application reserved for the school district and provide information required in the Gomptroller rules located at 34 Texas
Administrative Code (TAC) Section 9.1054; and
+ forward the original completed application to the Comptroller in a three-ting binder with tabs separating each section of the documents, in addition to an elec-
tronic copy on CD. See 34 TAC Chapter 9, Subchapter F.

The governing body may, at its discretion, allow the applicant to supplement or amend the application after the filing date, subject to the restritions in 34 TAC
Chapter 9, Subchapter F.

When the Comptroller receives the notice and required information from the school district, the Comptroller will publish all submitted application materials on its
website. The Comptroller is authorized to treat some application information as confidential and withhold it from publication on the Internet. To do so, however, the
information must be segregated and comply with the other requirements set out in the Comptroller rules as explained in the Confidentiality Notice below.

The Comptroller will independently determine whether the application has been completed according to the Comptroller’s rules (34 TAC Chapter 9, Subchapter F). if
the Comptroller finds the application is not complete, the Comptroller will request additional materials from the school district. When the Comptroller determines that
the application is complete, it will send the school district a notice indicating so. The Comptroller will determine the eligibility of the project, make a recommendation
to the school board regarding the application and prepare an economic impact evaluation by the 90th day after the Comptroller receives a complete application—as
determined by the Comptroller.

The school board must approve or disapprove the application before the 151st day after the application review start date (the date the application is finally detet-
mined to be complete), unless an extension is granted. The Comptroller and school district are authorized to request additional information from the applicant that is
reasonably necessary to complete the recommendation, economic impact evaluation or consider the application at any time during the application review period.

Please visit the Comptrolier’s website to find out more about the program at www.texasahead.org/tax_programs/chapter313/. There are links on this Web page to the
Chapter 313 statute, rules and forms. Information about minimum limitation values for particular districts and wage standards may also be found at that site.

SCHOOL DISTRICT INFORMATION - CERTIFICATION OF APPLICATION

Date Application Received by District

November 12, 2013

Authorized School District Representative

First Name Last Name
Andrew Peters
Title
Superintendent
School District Name
Marfa Independent School District
Strest Address
400 W. Lincoln
Mailing Address
P.O.Box T
Gity State zIP
Marfa TX 79843
Phone Number ) Fax Number
432-729-5500 432-729-4310
Mobile Number (optional) Email Address
apeters@marfaisd.com
| authorize the consultant to provide and obtain information related to this application. ............ccoviiiii i M¢ Yes | [ No
Will consuiltant be primary Contact? . ... . i e e e Jﬁ Yes | No

For more information, visit our website: www.texasahead.org/tax_programs/chapter313/ 50-296 ¢ 07-1318




W 21T Application for Appraised Value Limitation on Qualified Property

SCHOOL DISTRICT INFORMATION — CERTIFICATION OF APPLICATION (conmvyeo)

Authorized School District Consultant (If Applicable)

st Name i Last Nams

C George E., Jr - Grimes
: Titie /
- Attorney / Shareholder
Firoe Namn
| Walsh, Anderson, Gallegos, Green and Trevino, P.C.
Sleant Addrass

100 N.E. Loop 410, Suite 900

tAating Addiass

100 NL.E. Loop 410, Suite 900
Cily

San Antonio Texas
Phona Mambiey Iax Numba

(210) 979-6633 | (210) 979-7024

Fobife Nunsuse {Optional) | Emast Addrgss

i ggrimes@wabsa.com

ment record as defined in Chapler 37 of the Texas Penal Code,

Signilun (Authorized School Distiet Reprosentative}
‘

(_ 2 /‘r” é/ e

State s

Data

78216

| am the authorized representative for the schoo! district to which this application is being submitied. | undersiand that this application is a goveine

H-18-200%

Has the district determined this applicalion complele? . 0 0 J Yos Mo
If yas, date determined complete. ..o oL o oo
Have you completed the school finance docurnents required by TAG 914054(CH3)? .. ... v "~ Yes / Py

HECKLIST AND REQUESTED ATTACHMENTS

Checklist

1 | Dale application received by the 18D
2 Certification page signed and dated by authorized school distiict representalive
3 Date application deemed complete by 15D

4 | Cortiication pages signad and dated by applicant or authorized business reprosontative of applicant

5 | Compleled company checkiist

- Behoal finance docurnents described in TAG 9.1054(c)(3) (Due within 20 days of district providing notice
Lof completed application)

i of 16

2ol 6

2ol 16

40l 16

12 of 16

2016

_Page X of 16

.
|
!
:
|
|

Completed

v

v
v
v
v

Page 2« 50190 2 0514 oy svanre i

e visi our websiie weswberasahead orgllay  programsfohapter 10




Application for Appraised Value Limitation oh Qualified Property | Form50-296

APPLICANT INFORMATION. ~ CERTIFICATION OF APPLICATION

Authorized Business Representative (Applicant)

First Name Last Name
Kathryn Arbeit
Title

Director, Project Development
Organization

First Solar, Inc.
Street Address

135 Main Street, 6th Floor

Mailing Address

135 Main Street, 6th Floor

City State zp
San Francisco California 94105
Phone Number Fax Number
415-935-2487 415-894-6207
Mobils Number (optional) Business Email Address
karbeit@firstsolar.com

Will a company official other than the authorized business representative be responsible for responding

to future INfOrMAtIoN FEAUESIS? . . oottt ettt et r e ettt e i [ 1 Yes / i No

If yes, please fill out contact information for that person.

First Name Last Name
NA

Title

Organization

Strest Address

Mailing Address

City State ZIP

Phone Number Fax Number

Mobile Number {optional) Email Address

| authorize the consultant to provide and obtain information related to this application. ............. ... . ... i % Yes | | No

Will consultant be Prmary CONEACE? ... .ottt e e et s M Yes | | No

For more information, visit our website: www.texasahead.org/tax_programs/chapter313/ 50-296 » 07-13/8 » Page 3




i EFp AL

Form 50-296

T A Vi L e e Prareny

APPLICANT INFORMATION ~ CERTIFICATION OF APPLICATION (conrnuco)

Authorized Company Consultant (If Applicable)

: First Hamn : Logi Name

- John " Lichtenberger
%Tiﬂé

Project Developer, Contracter for First Solar, Inc.

X Flim Nameo

 First Solar, Inc.

Straot Addross

f Maitirg Address

PO, Box 27173

"y stain ' zip

- Austin Texas ; 78755
’ Phans Numbar  Fax Numbar

1 {512)924-8119

? Business Email Address

_ john lichtenberger@firstsolar.com

f am the authorized representative for the business entlty for the purpose of filing this application. | understand that this application Is a govarnment record as
defined in Chapter 37 of the Texas Penal Code. The information contained in this application is true and corect to the best of my knovledge and bellel,

I hereby certily and affirm that the business entity | represent is In good standing under the laws of the state in which the business entity was organized and that
no delinquent taxes are owed to the State of Texas.

5ig {A /‘ d Bush fop va (Applicant)) Date

,7/ T ad P A 4 T S
‘ AL i A uﬂ/ /o + November 14, 2013
‘ e Vi/’i/ gj/i '
GIVEN under my hand and seal of officethis _ dayof .

(er attactnd prioved W)

Notary Public, Stateof . ...
(Notary Seal)

My commission expiras

if you make a fafse statement an this application, you could be found gullty of a Glass A misdemeanor or a state jall felony under Texas Panal Code § 37.10,

Page 4+ 50 2964071378 For mora informalion, visit our website: www.lexasaherd.org/tax programs/chapter3i3/




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT GIVIL CODE § 1188

§

M
et

State of California

County of GGy CEunces o

o
d

[ } . ) i, & " : ]
onfuve 1M, auty  before me, JCAT & Fhulendey , Andu g Publi e :
thate Hera Insert Tiame and title of the Ol car

. .
1l eared Ko dhi i Py bhes
personaly app LM QA ht *} 1 pj . {2 7‘ ‘\,,,k”,yf![“‘,"”‘,’ offignos(sy .

3

who proved to me on the basis of satisfactory
~evidence to be the person(s) whose name(sy isiaré
subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in
pisherfbeir authorized capacityies), and that by

o

e Aﬁmn‘u?HAGABBL‘H:DEH “‘E bisfheribeir signatur;(a? on the instrument the
% Commission # 1901230 & person(sy;~or the entity upon behalf of which the
e Notary Public - Cafifornia 2 person(sy-acted, execuled the instrument.

$an Francisco County 2
% My Gomm, Exphres Sep 20, 2012 | certify under PENALTY OF PERJURY under the

laws of the State of California that the foregoing
paragraph is true and corract.

YR

YO

WITNESS my hand and official seal.

]

Signatur% f,if{ijz}tl‘-s_% , ,i_/é;ﬁ;%ﬁ?vﬂj«
OPTIONAL o=

Though the information below is not required by law, it may prove valuable 1o persons relying on the document
and could prevent fraudufent removal and reallachment of this form (o another document.

Description of Attached Document

N .

Title or Type of Document; _Agotice b Lo fppraned Lol bt whiew v Uuc thedf poncfe
Document Date: IV uve nloer 14, i3 Number of Pages:}4

)
'

Pla- # 1 ivtary Seat Above

PO02T

Signer{s) Other Than Named Above.
Capacity(ies) Claimed by Signer(s)

RS

s = « , \ i\
é Signer's Name: !éa‘ﬁm, gy Frhet B Signer's Name: %
:ﬁ' : Corporate Officer — Title(s): f“iporporate Oificer — Title{s): _ _ e %%:
l{é i Individual 1 Indivigual RIGHT THUMBPRINT ﬁ
: ‘ ‘ o | OFSIGNER /
‘(G Partner Limited 11 General | op of thumb here i Partnei« | Limited = General [ Top of thumby bore %
g Attorney in Fact I Attorney iﬁ“Fagt P
& 1 Trustee {3 Trustee &
“é’ ~1 Guardian or Conservator i1 Guardian or Conservitar 2-'
@1 Other: s ss 1] Other: T &
£ Jlepinentabwvé . . q
HY |
é Signer Is Reprasenting: Signer Is Representing: gi,
: e , {
o Fu Soler deve . o g
e AU A A H A G A A A A K BN K MR K M A R R A AL G U SR A AR

2010 tabonal Nolary Assogiation » Nt wiNotary org + 1 BitiUS NQTARY (1-800-876-6627) tern 45907




Application for Appraised Value Limitation on Qualified Property

FEES AND PAYMENTS

X | Enclosed is proof of application fee paid to the school district,

For the purpose of this question, “payments to the school district” include any and all payments or transfers of things of value made to the school
district or to any person or persons in any form if such payment or transfer of thing of value being provided is in recognition of, anticipation of, or
consideration for the agreement for limitation on appraised value.

Please answer only either A OR B:

A. Will any “payments to the school district” that you may make in order to receive a property tax value limitation agreement
result in payments that are not in compliance with Tax Code, 31B.027()? .. ... .\ v [ 1Yes 1/ [ No

B. If “payments to the school district” will only be determined by a formuia or methodology without a specific amount being
specified, could such method result in “payments to the school district” that are not in compliance with Tax Code §313.027(i)? .. | IYes lyINo

BUSINESS APPLICANT INFORMATION

Legal Name Under Which Application is Made

Alpine 1 Solar, LLC

Texas Taxpayer |.D. Number of Entity Subject to Tax Cods, Chapter 171 (11 digits)
32045103648

NAICS Code

221114 (2012 version), 221119 (1997 version)

Is the applicant a party to any other Chapter 313 agreements? . ....... ..o viviii i [ 1Yes \/  No
If yes, please list name of school district and year of agreement.

NA

APPLICANT BUSINESS STRUCTURE
Registered to do business in Texas with the Texas Secretary of State? ..............oovviiiiiiiiis XiYes | No

Identify Business Organization of Applicant (corporation, limited liability corporation, etc.)

Limited Liability Company

1, Is the applicant a combined group, or comprised of members of a combined group,
as defined by Texas Tax Code Chapter 171.0001(7)7 ...« ottt §V§ Yes V | No

{f so, please attach documentation of the combined group membership and contact information.
2. Is the applicant current on ail tax payments due to the State Of TBXAS? oottt et e e %,[ f Yes | | No

3, Are all applicant members of the combined group current on all tax payments due to the State of Texas? ......... f/? NA | IYes | | No

If the answer to either question is no, please explain and/or disclose any history of default, delinquencies and/or any
material litigation, including litigation involving the State of Texas, (Use attachment if necessary.)

For more information, visit our website: www.texasahead.org/tax_programs/chapter313/ 50-29G ¢ 07-13/8 » Page 5
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Application for Appraised Value Limitation onQuéliﬁed Pmperty

ECONOMIC INCENTIVES

identify state programs the project will apply for:

State Source Amount
NA NA
Total NA
Will other incentives be offered by local UNits of GOVEIMMENE? ... ... ..ttt tttttttt et WiYes | | No

Please use the following box for additional details regarding incentives. (Use attachments if necessary.)

Alpine 1 Solar, LLC applied for and received unanimous approval for a Chapter 312 property tax abatement from Presidio
County Commissioners Court on October 8, 2013. Alpine 1 Solar, LLC will also apply for a property tax abatement with the
Big Bend Hospital District.

THE PROPERTY .
Identify county or counties in which the proposed project will be located Presidio County, TX

Central Appraisal District (CAD) that will be responsible for appraising the property Presidio County Appraisal District

Will this CAD be acting on behalf of another CAD to appraise this property? ... ... || Yes iy No

List all taxing entities that have jurisdiction for the property and the portion of project within each entity

County: Presidio (100%) City: NA
(Name and percent of project) o {Name and percent of projact)
Hospital District: . Big Bend (100%) Water District: NA
(Name and percent of project) (Name and percent of project)
Other (describe): NA Other (describe): __NA
(Name and percent of project) (Name and percent of project)
Is the project located entirely Within this ISD? .. ... ...\ vttt WiYes | No

If not, please provide additional information on the project scope and size to assist in the economic analysis.

For more information, visit our website: www.texasahead.org/tax_programs/chapter313/ 50-296 » 07-13/8 * Page 7




TGS Application for Appraised Value Limitation on Qualified Property

NOTE: The minimum amount of qualified investment required to qualify for an appraised value limitation and the minimum amount of appraised value limitation
vary depending on whether the school district is classified as rural, and the taxable value of the property within the school district. For assistance in determining
astimates of these minimums, access the Comptroller’s website at www.texasahead.org/tax_programs/chapter313/.

At the time of application, what is the estimated minimum qualified investment required for this school district? .. ....... $1 O’OOO'OOO'QO

What is the amount of appraised value limitation for which you are aPPIVING? oo i $1O'009'00000

What is your total estimated qualified T i ¢ L AT R A R R $85'OOOYOOO-Q,O

NOTE: See 313.021(1) for full definition. Generally, Qualified Investment is the sum of the investment in tangible personal property and buildings and new
improvements made between beginning of the qualifying time period (date of application final approval by the schoot district) and the end of the second complete
tax year.

What is the anticipated date of applicalion apPrOVal? ... ...\ vrrvcetteietes e ‘March 2014
What is the anticipated date of the beginning of the qualifying time period? ..o , January 2015
What is the total estimated investment for this project for the period from the time of

application submission to the and of the limitation Period? ... ...t $85'000:000-OQ

Describe the qualified investment.[See 313.021(1).]
Attach the following items to this application:

(1) a specific and detailed description of the qualified investment you propose to make on the property for which you are requesting an appraised value limitation
as defined by Tax Code §313.021,

(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your minimum qualified investment and
(3) a map of the qualified investment showing location of new buildings or new improvements with vicinity map.

Do you intend to make at least the minimum qualified investment required by Tax Code §313.023 (or 313.053 for rural school districts) . ,
for the relevant school district category during the qualifying ime Period? ... ... ....oouvvrviiiunieni WiYes | No

Except for new equipment described in Tax Code §151.318(q) or (¢-1), is the proposed tangible personal property to be placed in service for the first time:

(1) in or on the new building or other new improvement for which you are 8ppIYING? ... ..o vehehee Wi Yes | | No
(2) if not in or on the new building or other new improvement for which you are applying for an appraised value limitation, o

is the personal property necessary and ancillary to the business condugted in the new building or other new improvement? ........... D[} Yes | | No
(3) on the same parcel of land as the building for which you are applying for an appraised value limitation? . . ... ... ..o WlYes | | No

(“First placed in service” means the first use of the property by the taxpayer.)

Will the investment in real or personal property you propose be counted toward the minimum qualified investment required by o ,
Tax Code §313.023, (or 313.053 for rural school districts) be first placed in service in this state during the applicable qualifying time period? . . 1 Yes . I No

Does the investment in tangible personal property meet the requirements of Tax Code §313.021(1)7 ..o W/ Yes | | No

If the proposed investment includes a building or a permanent, non-removable component of a building, does it house tangible personal property? /§ Yes | | No
QUALIFIED PROPERTY '
Describe the qualified property. [See 313.021(2)] (If qualified investment describes qualified property exactly you may skip items (1), (2) and (3) below.)
Attach the following items to this application:

(1) a specific and detailed description of the qualified property for which you are requesting an appraised value limitation as defined by Tax Code §313.021,
(2) a description of any new buildings, proposed improvements or personal property which you intend to include as part of your qualified property and

(3) a map of the qualified property shawing location of new buildings or new improvements — with vicinity map.

Land
Is the land on which you propose new construction or improvements currently located in an area designated as a reinvestment zone
under Tax Code Chapter 311 or 312 or as an enterprise zone under Government Gode Chapter 23037 .. e WiYes | | No

I you answered “no” to the question above, what is the anticipated date on which you will submit proof of a
reinvestment zone with boundaries encompassing the land on which you propose new construction or improvements? .. ..

Will the applicant own the land by the date of agreement BXECUION D « v s e ettt e e e e [ Yes ‘,/ ' No

Will the project be on leased land? e I Yes L NO

Page 8 » 50-296 « 07-13/8 For more information, visit our website: www.texasahead.org/tax_programs/chapter313/
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Application for Appraised Value Limitation on Qualified Property B0 50-296

QUALIFIED PROPERTY (conTINUED)

If the land upon which the new building or new jmprovement is to be built is part of the qualified property described by §313.021(2)(A
documentation, including:

), please aftach complele

1. Legal description of the land

9. Each existing appraisal parcel number of the land on which the improvements will be constructed, regardless of whether or not all of the land described in
the current parcel will become qualified property

3. Owner
4. The current taxable value of the fand. Attach estimate if land is part of larger parcel.
5. A detailed map (with a vicinity map) showing the location of the land

Attach a map of the reinvestment zone boundaries, certified to be accurate by either the governmental entity creating the zone, the local appraisal district, or a
licensed surveyor. (With vicinity map)

Attach the order, resolution or ordinance establishing the zone, and the guidefines and criteria for creating the zone, if applicable.
Miscellaneous

Is the proposed project a building or new improvement to an existing facility? ... .. e e | IYes ly/ No
Attach a description of any existing improvements and include existing appraisal district account humbers.
List current market value of existing property at site as of most recent tax year. _ $0.00 , 2012
(Market Value) {Tax Year)
Is any of the existing property subject to a value limitation agreement under Tax 0008 3137 o ot | iYes Iy No

Will all of the property for which you are requesting an appraised value limitation be free of a tax o
abatement agreement entered into by a school district for the duration of the limitation? ... ... ..o v i i | Yes | | No

WAGE AND EMPLOYMENT INFOBMATION

What is the estimated number of permanent jobs (more than 1,600 hours a year), with the applicant
or a contractor of the applicant, on the proposed qualified property during the last complete quarter

before the application review start date (date your application is finally determined to be complete)? .................. 0

The last complete calendar quarter before application review start date is the:

|| First Quarter || Second Quarter I/1 Third Quarter || Fourth Quarter of 2013
{year)

What were the number of permanent jobs (more than 1,600 hours a year) this applicant had in Texas
during the most recent quarter reported to the TWC? . ovvviiieein e o -

Note: For job definitions see TAG §9.1051 (14) and Tax Code 313.021(3). If the applicant intends to apply a definition for “new job” other than TAC §9.1051(14)(C),
then please provide the definition of “new job” as used in this application.

Total number of new jobs that will have been created when fully OPErational .. ...t , 1

Do you plan to create at least 25 new jobs (at least 10 new jobs for rural school districts) on the land and in connection

with the new building of OtNer IMPIOVEMENL? . . . .+ \ s v v e ettt et e e ettt [ IYes ¥ No
Do you intend to request that the governing body waive the minimum new job creation requirement, as provided under ,

TAX 0008 §31.005(1-1)7 .+ v vttt e e e I Yes | i No

If you answered "yes” to the question above, attach evidence documenting that the new job creation requirement above exceeds the number of employees heces-
sary for the operation, according to industry standards. Note: Even if a minimum new job waiver is provided, 80% of ali new johs must be gualifying jobs
pursuant to Texas Tax Code, §313.024(d).

What is the maximum number of qualifying jobs meeting all criteria of §313.021(3) you are committing to create? .......

If this project creates more than 1,000 new jobs, the minimum required wage for this project is 110% of the average county weekly wage for all jobs as described
by 313.021(3)(E){ii).

If this project creates less than 1,000 new jobs, does this district have territory in a county that meets the demographic characteristics of 313.051(2)? (see table
of information showing this district characteristic at www.texasahead.org/tax_programs/chapter313/)

1

If yes, the applicant must meet wage standard described in 313.051(b) (110% of the regional average weekly wage for manufacturing)
It no, the applicant shall designate one of the wage standards set out in §§313.021(5)(A) or 313.021(6)(B).

For more information, visit our website: www.texasahead.org/tax_programs/chapter313/ 50-296 » 07-13/8 » Page 9
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Form 50-296

Application for Appraised Value Limitation on Qualified Property

WAGE AND EMPLOYMENT INFORMATION (conTivueD)

For the following three wage calculations please include on an attachment the four most recent quarters of data for each wage calculation. Show the average and
the 110% calculation. Include documentation from TWC website. The final actual statutory minimum annual wage requirement for the applicant for each qualifying
job — which may differ slightly from this estimate — will be based on information from the four quarterly periods for which data were available at the time of the
application review start date (date of a completed application). See TAC §9.1051(7).

110% of the county average weekly wage for all jobs (all industries) in the county is .. ... v ) $802.00

No Info Available
$711.48

110% of the county average weekly wage for manufacturing jobs inthecountyis . ... oo ~

110% of the county average weekly wage for manufacturing jobs in the regionis ...
Please identify which Tax Code section you are using to estimate the wage standard required for this project:

What is the estimated minimum required annual wage for each qualifying job
based on the qualified PIOPETLY? ..o\ e v v et $36,994.10

What is the estimated minimum required annual wage you are committing $36,994.10 '
to pay for each of the qualifying jobs you create on the qualified property? .. ... ' ' )

Will 80% of all new jobs created by the owner be qualifying jobs as defined by 818.021(8)? ..o YlYes | | No
Wil each qualifying job require at least 1,600 0f WOTK & YEAI? ... vvvservievenss st liYes | | No
lYes ¥/ No

i

Will any of the qualifying jobs be jobs transferred from one area of the state to another? ....... ... {
Will any of the qualifying jobS be Teained JODS? .. ..+« v v eve e ee s [ IYes iy No
Will any of the qualifying jobs be created to replace a previous emPIOYEE? ... .. ....uuerenvntr | IYes ly/ No
Will any required qualifying jobs be filled by employees of COMFAGIOIS? ... vvviv et [ IYes i No
If yes, what percent? I\JA

Does the applicant or contractor of the applicant offer to pay at least 80% of the employee’s health insurance - o
premium for each QUATIYING JOD? ... ..\ ve e ve e s s WlYes | No

Describe each type of benefits to be offered to qualifying jobholders. (Use attachments as necessary.)
The standard First Solar employee benefits would be offered to the qualifying jobholder. See attachment.

ECONOMIC IMPACT _

Is an Economic Impact Analysis attached (If supplied by other than the Comptroller’s office)? . .. .....oovevvsneeeees | IYes lyI No
Is Schedule A completed and signed for all years and alached? . .. ... .uvuenrns e WiYes | | No
s Schedule B completed and signed for all years and AACNET © e ?‘ﬁ Yes | | No
Is Schedule C (Application) completed and signed for all years and aftached? .......ooovvenvnninnn WiYes | | No
Is Schedule D completed and signed for all years and atACKEA? . ...+ ove v et ¥l Yes | | No

Note: Excel spreadsheet versions of schedules are available for download and printing at URL listed below.

If there are any other payments made in the state or economic information that you believe should be included in the economic analysis, please attach a separate
schedule showing the amount for each year affected, including an explanation.

Page 10 » 50-296 ¢ 07-13/8 For mote information, visit our website: www.texasahead.org/tax_programs/chapter313/




Application for Appraised Value Limitation on Qualified Property

CONFIDENTIALITY NOTICE

Property Tax Limitation Agreement Applications
Texas Government Code Chapter 313
Confidential Information Submitted to the Comptroller

Generally, an application for property tax value limitation, the
information provided therein, and documents submitted in support
thereof, are considered public information subject to release under
the Texas Public Information Act.

There is an exception, outlined below, by which information will be
withheld from disclosure.

The Comptroller’s office will withhold information from public
release if:

1) it describes the specific processes or business activities to
be conducted or the specific tangible personal property to be
located on real property covered by the application;

2) the information has been segregated in the application from
other information in the application; and

3) the party requesting confidentiality provides the
Comptroller’s office a list of the documents for which confi-
dentiality is sought and for each document lists the specific
reasons, including any relevant legal authority, stating why
the material is believed to be confidential.

All applications and parts of applications which are not segregated
and marked as confidential as outlined above will be considered
public information and will be posted on the internet.

Such information properly identified as confidential will be with-
held from public release unless and until the governing body of the
school district acts on the application, or we are directed to do so
by a ruling from the Attorney General.

Other information in the custody of a school district or the comp-

troller submitted in connection with the application, including infor-
mation related to the economic impact of a project or the essential
elements of eligibility under Texas Tax Code, Chapter 313, such as

the nature and amount of the projected investment, employment,
wages, and benefits, will not be considered confidential business
information and will be posted on the internet.

All documents submitted to the Comptroller, as well as all informa-
tion in the application once the school district acts thereon, are
subject to public release unless specific parts of the application or
documents submitted with the application are identified as confi-
dential. Any person seeking to limit disclosure of such submitted
records is advised to consult with their legal counsel regarding
disclosure issues and also to take the appropriate precautions to
safeguard copyrighted material, trade secrets, or any other proprie-
tary information. The Comptroller assumes no obligation or respon-
sibility relating to the disclosure or nondisclosure of information
submitted by respondents. A person seeking to limit disclosure of
information must submit in writing specific detailed reasons, includ-
ing any relevant legal authority, stating why that person believes
the material to be confidential.

The following outlines how the Comptroller's office will handle
requests for information submitted under the Texas Public
Information Act for application portions and submitted records
appropriately identified as confidential.

«+ This office shall forward the request for records and a copy of
the documents at issue to the Texas Attorney General’s office
for an opinion on whether such information may be withheld
from disclosure under the Texas Public Information Act.

» The Comptroller will notify the person who submitted the
application/documents when the information is forwarded to
the Attorney General's office.

» Please be aware that this Office is obligated to comply with
an Attorney General's decision, including release of informa-
tion ruled public even if it was marked confidential,

For more information, visit our website: www.texasahead.org/tax_programs/chapter313/
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Checklist

1 Certification pages signed and dated by Authorized Business Representative (applicant) 4 of 16 /

2 | Proof of Payment of Application Fee (Attachment) 5 of 16 /

For applicant members, documentation of Combined Group membership under Texas Tax
3 | Code 171.0001(7) 5 of 16
(if Applicable) (Attachment)

<

4 | Detailed description of the project 6 of 16

If project is located in more than one district, name other districts and list percentage in each
isthi 7 of 18
district (Attachment)

8 Description of Qualified Investment (Attachment) 8 of 16 /
7 v'\ci?!? \32 ic:;atalified investment showing location of new buildings or new improvements 8of 16 /
y map.

8 | Description of Qualified Property (Attachment) 8 of 16 /
9 | Map of qualified property showing location of new buildings or new improvements with vicinity map 8 of 16 /
10 | Description of Land (Attachment) 9 of 16 /
11 | A detailed map showing location of the land with vicinity map. 9 of 16 /
12 | A description of all existing (if any) improvements (Attachment) 9 of 16 /
13 | Request for Waiver of Job Creation Requirement (i applicable) (Attachment) 9 of 16 /
14 | Calculation of three possible wage requirements with TWC documentation. (Attachment) 10 of 18 /
16 | Description of Benefits 10 of 16 /
16 | Economic Impact (if applicable) 10 0of 16

17 | Schedule A completed and signed 13 of 16 /
18 | Schedule B completed and signed 14 of 16 v
19 | Schedule C (Application) completed and signed 15 of 18 /
20 | Schedule D completed and signed 16 of 16 v

Map of Reinvestment Zone (Attachment) (Showing the actual or proposed boundaries and
21 | size, Certified to be accurate by either the govqrnment entity creating the zone, the local 9 of 16 /
appraisal district, or a licensed surveyor, with vicinity map)*

22 | Order, Resolution, or Ordinance Establishing the Zone (Attachment)* 9 of 16 /
23 | Legal Description of Reinvestment Zone (Attachment)* 9 of 16 /
24 | Guidelines and Criteria for Reinvestment Zone(Attachment)* ' 9 of 16 /

*To be submitted with application or before date of final application approval by school board.

Page 12 ¢ 50-296 ¢ 07-13/8 For more information, visit our website: www.texasahead,org/tax_programs/chapter313/




Proof of payment of filing fee received by the
Comptroller of Public Accounts per TAC Rule
§9.1054 (b)(5)

(Page Inserted by Office of Texas Comptroller of Public
Accounts)



ATTACHMENT 3

NOT APPLICABLE




ATTACHMENT 4
Detailed Description of Project

Alpine 1 Solar, LLC (“Alpine Solar”) proposes to develop a utility-scale, grid-
connected solar photovoltaic energy (PV) plant within the Marfa School District. The
project will be located approximately 12 miles east of Marfa along the south side of
Highway 90. The first phase of the solar project is planned to be in operation in mid
2015. The second phase is scheduled for completion by the end of 2016.

The project will be constructed on approximately 600 acres, which is part of a
larger, long-term lease agreement with a local landowner. The project will be
located entirely within Reinvestment Zone No. 2, in Presidio County and within the
Marfa Independent School District. The proposed project will include, but is not
limited to, the following:

Planned for up to 60 MW-AC in size;

Approximately 680,000 First Solar PV modules;

Approximately 40 DC-to-AC inverters;

Medium and high-voltage electric cabling;

Fixed-tilt or single-axis tracking systems (mounting structures);

Project substation which will include a high-voltage transformer, switchgear,

transmission equipment, telecommunications and SCADA equipment, and

building, among other things;

e High-voltage transmission line connecting the project to the grid (gen tie);

e Meteorological equipment to measure solar irradiance and other weather
conditions;

e Operations and maintenance (0&M) building; and

e Associated equipment to safely operate, maintain and deliver electricity to

the grid.

Alpine 1 Solar, LLC is a wholly owned subsidiary of First Solar, Inc. (“First Solar”).
First Solar is a global solar developer with project opportunities all across the
United States. The ability to enter into a limited appraisal valuation agreement with
the Marfa Independent School District is a motivating factor for constructing the
project in Presidio County, Texas, as opposed to building and investing in another
state or region.

Please see below for a layout of the project. Also included in the diagram is a vicinity
map.




ATTACHMENT 4
Detailed Description of Project

About First Solar

First Solar is the leading global provider of comprehensive photovoltaic (PV) solar
energy solutions. With vertically integrated capabilities improving every aspect of
the solar value chain, First Solar delivers power plant solutions that maximize value
and mitigate risk for customers worldwide.

Leadership Achieving Cost and Scale

First Solar was formed in 1999 and has become the world’s leading thin film module
manufacturer. First Solar is the:

1t solar company to produce 1 gigawatt (GW) in a single year

1st solar company to break the $1/watt manufacturing cost barrier

1st solar company to implement a global PV module recycling program
World-record-holder for CdTe thin film solar module (14.4%) and cell (18.7%)
efficiency

e & ©

Leadership across the Entire Value Chain

First Solar has gained industry-leading capabilities across the entire solar value
chain to become the world’s leading provider of PV energy solutions. First Solar has:

e Developed the largest solar project pipeline in the world (currently nearly 3GW
contracted worldwide)
Sold PV power plants to top power producers and energy investors in the
industry
o Facilitated the financing for nearly ~2GW (AC) (representing approximately ~$9
billion) of First Solar power plants
o Designed and constructed over 1.5GW of PV power plants, including the world’s
largest and most advanced operational PV plant: Agua Caliente in Arizona, USA
e Developed the most advanced grid integration and plant control capability in the
solar industry
o Made significant improvements throughout the balance of system to optimize the
entire PV power plant and reduce lifecycle costs
e Developed the industry’s most advanced O&M program and world-class
Operations Center
o Achieved system availabilities of over 99% for fleet of utility-scale PV plants
under operation (over 650MW growing to 2.2 GW)




ATTACHMENT 4
Detailed Description of Project

Leadership Integrating into the Global Energy Mix

First Solar’s mission is to create enduring value by enabling a world powered by
clean, affordable solar electricity. By providing an economically attractive
alternative to fossil fuel electricity generation today, First Solar is integrating solar
power into the global energy mix.

First Solar delivers advanced PV energy solutions to contemporary problems such
as fuel cost volatility and energy supply reliability. First Solar energy solutions
include utility-scale generation, industrial power, and fuel replacement solutions.
With our proprietary technologies, industry expertise, and proven track record of
success, First Solar PV power plants integrate and operate more like traditional
generation plants and are the smartest source for reliable and dependable solar
energy.




ATTACHMENT 5

NOT APPLICABLE




ATTACHMENT 6
Description of Qualified Investment

The Qualified Investment is described below:

Planned up to 60 MW-AC in size;

Approximately 680,000 First Solar PV modules;

Approximately 40 DC-to-AC inverters;

Medium and high-voltage electric cabling;

Fixed-tilt or single-axis tracking systems (mounting structures);

Project substation which will include a high-voltage transformer, switchgear,
transmission equipment, telecommunications and SCADA equipment, and
building, among other things;

High-voltage transmission line connecting the project to the grid (gen tie);
Meteorological equipment to measure solar irradiance and other weather
conditions;

Operations and maintenance (0&M) building; and

Associated equipment to safely operate, maintain and deliver electricity to
the grid.

Please see below for a layout of the project. Also included in the diagram is a vicinity

map.




ATTACHMENT 7
Map of Qualified Investment, Location of New Improvements

Please see below for a map of the Qualified Investment showing the location of the
New Improvements. The New Improvements will be located entirely within the
Reinvestment Zone and primarily within the fenced area depicted by the light blue
broken line that is immediately adjacent to and outside of the access road depicted
by the green line. Other New Improvements such as the high-voltage gen tie
transmission line, telecommunication lines and other utilities will be located outside
of the fenced area. Also included in the diagram is a vicinity map. All improvements
will be inside the boundaries of the reinvestment zone.




ATTACHMENT 8

See ATTACHMENTNO.s 6 &7




ATTACHMENT 9

See ATTACHMENT NO.s 6 & 7




ATTACHMENT 10

See ATTACHMENT NO.s 6 &7




ATTACHMENT 11

See ATTACHMENT NO.s 6 &7




ATTACHMENT 12

See ATTACHMENT NO.s 6 &7




ATTACHMENT 13
Request for Waiver of Job Creation Requirement

November 5, 2013

Mr. Andrew Peters
Superintendent

Marfa Independent School District
400 W. Lincoln

Marfa, Texas 79843

Re: Chapter 313 Job Waiver Request for Alpine Solar 1 Project

Dear Mr. Peters:

This letter is to request a waiver of the requirement to create 10 full-time, permanent jobs as part of the
Appraised Value Limitation application for Alpine Solar 1, LLC {"Alpine Solar 1")'s solar energy project
east of Marfa. Alpine Solar 1 is a wholly owned subsidiary of First Solar, Inc. {“First Solar”). Section
313.025 (f-1) alfows a school district to wave the new jobs creation requirement if it finds that the
requirement “exceeds the industry standard for the number of employees reasonably necessary for the
operation of the facility of the property owner that is described in the application.”

With more than 7 gigawatts (GW) installed worldwide, First Solar is the world leader in photovoltaic (PV)
solar energy solutions. First Solar’s fully integrated solar power systems business includes project
development, engineering, procurement and construction (EPC) services, operating and maintenance
{O&M) services, and project finance expertise. First Solar has completed construction on 1 GW of
projects and has a contracted project pipeline under development or construction of 3 GW. In addition,
First Solar has developed the industry’s most advanced O&M group, currently operating 19 utility-scale
PV plants with 1.8 GWh of total energy generated from plants under operation to date. First Solar’s
Network Operations Center {“NOC”), located in Mesa AZ, oversees and monitors these plants as well as
other assets on a 24x7 hourly basis utilizing the latest technology.

First Solar requests that the Marfa independent School District waive the new job creation requirement
for 10 full-time, permanent jobs. Taking into account industry standards, the size and scope of the
Alpine Solar 1 Project and First Solar's extensive experience operating solar plants, First Solar expects to
permanently employ one maintenance technician for this facility.

Very truly yours,
A s (Y
ot s LA

Kathryn Arbeit
Director, Project Development

135 Wiain Sireet, 6 Fioor Phone: +1 {415y 935 -2500
Son Francizsce, Califoreiz 94105 Fave 45 {415} 835 -25048 www. firstsolar.com




ATTACHMENT 14
Calculation for Wage Requirements with TWC Documentation

Weekly Wage Calculations

Raw Data 110%
Q3 2012 S$696 $766
Q4 2012 §771 $848
Q1 2013 $705 $776
Q2 2013 $743 S817
Average $729 $802

Raw Data 110%
Q3 2012 NA NA
Q4 2012 NA NA
Q12013 NA NA
Q22013 NA NA
Average NA NA

* Manufacturing data is not available for Presidio County

Source: http:;//www.tracer2.com/cgi/dataanalysis/AreaSelection.asp ?tableName=Industry




ATTACHMENT 14
Calculation for Regional Wage Requirements with Documentation

2012 Manufacturing Wages by Council of Government Region
Wages for All Occupations
T Wages
CcoG Howly Amnual

Texas $23.56 $48,996
1. Panhandle Regional Planning Commission $20.12 $41.850
2. South Plains Association of Governments $16.18 $33.662
3. NORTEX Regional Planning Commission $17.83 $37.076
4 North Central Texas Council of Governments $24.68 $51,333
5. Atk-Tex Council of Governments $16.84 $35,032
6. Fast Texas Council of Govermmments $19.61 $40,797
7. West Central Texas Council of Governments $18.24 $37.941
8. Rio Grande Council of Govemments $16.17 $33 631
9. Penmian Basin Regional Planning Conunission $21.93 $45.624
10. Concho Valley Council of Governments $16.33 $33.956
11. Heart of Texas Council of Governments $19.07 $39,670
12. Capital Area Council of Governments $26.03 $54.146
13. Brazos Valley Council of Governments $16.55 $34,424
14. Deep East Texas Council of Governments $16.20 $33,698
15. South East Texas Regional Planning Comnussion $29.38 $61,118
16. Houston-Galveston Area Council $26.59 $55.317
17. Golden Crescent Regional Planning Comnussion $21.03 $43.742
18. Alamo Area Council of Governments $18.40 $38.280
19. South Texas Development Council $13.54 $28.170
20. Coastal Bend Council of Governments $22.97 $47.786
21. Lower Rio Grande Valley Development Council $16.33 $33.961
22 Texoma Council of Governments $22.57 $46,949
73 Central Texas Council of Governments $17.16 $35,689
74 Widdle Rio Grande Development Councsl $18.93 $39.380

Source: Texas Occulﬁtional.Emeloy-m?,nt and-\ﬁges

Data published: July 2013

Data published annually. next update will be July 31, 2014

Note: Data is not supported by the Bureau of Labor Statistics (BLS).

Wage data is produced from Texas OES data, and is not to be compared to BLS estimates.

Data intended for TAC 313 purposes only.

CoG
Region Hourly Weekly Annual
{raw
data) (Calculated) | (raw data)

Rio Grande $16.17 $646.80 | $33,631.00

110% $17.79 $711.48 | $36,994.10




ATTACHMENT 15
Description of Benefits

Qualified jobholders will be offered First Solar’s standard employee benefits
package. First Solar currently offers the following benefits to its full-time
employees:

Medical and Prescription,

Dental,

Basic Life Insurance,

Accidental Death & Dismemberment (AD&D),
Supplemental Life Insurance and AD&D,
Dependent Life Insurance and AD&D,
Short-term Disability,

Long-term Disability,

Employee Assistance Program (EAP),
Flexible Spending Accounts (FSA),
401(k) Retirement Plan,

Stock Purchase Plan,

Tuition Reimbursement, and

Paid Holidays and Paid Time Off




ATTACHMENT 16
Economic Impact

No Economic Impact study will be submitted by Applicant.
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ATTACHMENT 21
Map of Reinvestment Zone

The Presidio County Reinvestment Zone No. 2 consists of the tracts listed below. The
tracts include all of sections 519, 520, 522 and part of section 521. The Presidio
County Reinvestment Zone No. 2 is located mostly along the south side of Highway
90, approximately 12 miles east of Marfa.

7] Requested Reinvestment Zone

KMarfa 150

Alpine 1SD

/’

Sowces Tevas Education Agency, Element Power, ESRI Basemap

LEGAL DESCRIPTION

Section 519, Block 8, G.H. &5.A_ Ry Co. Survey, Presidio County, Texas - 640 Acres
Section 520, Block 8, G.H. &5 A. Ry Co. Survey, Presidio County, Texas - 640 Acres
Section 522, Block 8, G H. &8 .A. Ry Co. Survey, Presidio County, Texas - 640 Acres
Section 521, Black 8, G H. 4S.A. Ry Co. Survey, Presidic County, Texas, save and except
the portion of that property that lies north of U.S Highway 90 - approximately 420 Acres




ATTACHMENT 22
Resolution Establishing Reinvestment Zone

t 7291964 p2
PAUL HONT
Prexidio Cavnly Judga e PRESIDIO COUNTY
Jim WeTe NI Ry COMMISSIONERS COURT
LoV ARANDA S 300 M. Hghan
N W, B
Commissionac, Fraclret 2 7S N Marta, TX 79843
LORENZO HERNANDEZ :L\ L 432 7394452 1o,
Commissions/, Preciest 3 AT A 432 720.4453 fax
FRANK “Buppy* I(NIGHT : presidiocountyiiatt.net
COMMUSS RN, Precinct 4

RESOLUTION
Of Findings Regarding Application for Designation of a Reinvestment Zone

WHEREAS, Presidio County has ndopted an Ecopomic Development Program Policy with 1ax
abatement provisions consistent with the Texas Tax Code; and

WHEREAS, under the terms of the County Economic Development Program Policy the County
has proceeded with an application for designation of a Reinvestment Zone for the proposed
Jocation of the Elemont Power/Alpine Solar, LLC power plant projeet, and (he possible approval
of a tax abatement sgreement for the project; and

WHEREAS, the County has conducted u public hearing with proper notice of the application for
designation of the Reinvestment Zone in compliance with Texas Tax Cede;

NOW THEREFORE, after due consideration of the application and public input the Presidio
County Comrmissioners Courl finds that the project and its proposad location is suitable for
designation of a Reinvestment Zone ynder the terms of the County's Econemic Development
Policy for the following:

The value of the property at the proposed location will be substantially improved by the
proposed Element Power/Alpine Solar, LLC power plant project resulting in substantial
immediate and long-term financial benefit to Presidio County and significant benefit to
other taxing entities within Presidic County;

The proposed project will create new, permanent full-time equivatent jobs which will be
filled by individuals which mect the criteria described by the Economic Development
Program Polic;)':,

The proposed praject will significantly improve the local utititics infrastructure as targeled
by the Economlcél)evelopmem Program Policy.

ADOPTED THE /v pay or _Hedold a0

Q;m_, O

Hm White 1, Cummissioner Precinet 1 Eloy AmudpsCommissioner Precinct 2

v VRN i

7.11" Mnmw C‘ummrssmncr Precinct‘j F yﬂrm&a, Commissioner Precinet ;L

(PM Lo

Puul Hunt, County Judge




ATTACHMENT 22
Resolution Establishing Reinvestment Zone

, 7201064 p3

IN THE COMMISSIONERS COURT OF
PRESIDIO COUNTY, TEXAS

ORDER ADOPTING PRESIDIO COUNTY REINVESTMENT ZONE No. 2

BE IT REMEMBERED, that on the [2-th day of (MA*C64 | 20 13, came on to be
considered the issue of an application for designation of a Reinvestment Zone for the proposed
losation of the Element Power/Alpine Selar, LLC power plant project, and the possible approval of a
fax abatemient agreemeat for the project. This Court has, in due time, given deliberate consideration to
the legal issues and of governmental duties imposed by state law, including adoption of a Economic
Development Program Policy dated March 27, 2012, now in force, specifying criteria by which any
Reinvesiment Zone would be considered. Furthermore, afler required notice and hearings this coun
has approved a Resolution finding that the project and its proposed location is suitable for designation
of a Relnvestment Zone under the terms of the County’s BEconomic Development Policy and state law.

Afiee meetibg in open sossion the Commisgioners Court has determined to designate thic
Reinvestment Zone as deseribied in attachivient to this Order, Exhibit 13 Description of Dusignated
Reinvestment Zone No. 2 for the Proposed Element Power/Alpine Solar, LLC Power Plant Praject.
This order bas been taken up and considered by the Court after public netice a3 required by law.

IT IS THEREFORE ORDERED ADJUDGED AND DECREED that the Reinvestment Zone
depicted in Exhibit | attached to this Order is hercby APPROVED and ADOPTED by the
Comunyissioners Court of Presidio County, Texas, and that the Presidio County Judge s directed to
negotiate a tax abatement agreement for the proposed Element Power/Alping Solar, LLC power plant

project for future considgration by thas Count,
. Signed this _f2¥" day of W20, .

County Judge, Presidio County
=T, /,444

Commissigsef, Precinet 2

Commissioner, Precfict &

ATTEST:

County Clerk, ix Olficio Clerk of the
Presidio County Commissioners Court




ATTACHMENT 23
Legal Description of Reinvestment Zone

r 7291954 pd

Exhibit 1: Description of Designated Reinvastment Zone No. 2
For the Propased Element Power/Alpine Solar, LLC Power Plant Project

LEGAL DESCRIFTION:

Gection 515, Block 8, G.H. &5.A. Ry Go. Sutvey, Presidio County, Texss - 540 Acres
Section 520, Block 8, G.H. 65.A, Ry Co, Suvay, Presidi County, Texas - 640 Acres
Sectlon 522, Block 8, G.H. 85.A, Ry Co, Survey, Presidio County, Texas -840 Acres

Section 521, Blosk B, G.H. 85.A. Ry Co. Sutvey, Presidio County, Téxas, save and except the pestion of that
property that lies north of U.S, Highway 80 - approximately 420 Acrss

Y e .o - . R
b v Y . S
SR I
Legend
25 Wequesiad Reinvestmarn Zons
[LEY cRtelu]
Alpne IS0
;i p
¢ [} 3\ .
,
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PRESIDIO COUNTY ECONOMIC DEVELOPMENT

PROGRAM POLICY

1. Authorization

(a}

(b)

General Authorization. The Presidic County Commissioners Court {“Commissioners Court”) is authorized
to develop and administer a program to stimulate business and commerclal activity in Presidio County
pursuant to Local Government Code, Chapter 381 specifically, Sections 381.004{b) and 381.004{g), and
other applicable statutes.

Tax Abatement Resolution. Presidio County has adopted a Resolution stating that Presidio County elects
to bacome eligible to participate in tax abatements under TEXAS TAX CODE, Tax Abatement Agreements
which are entered into undet LOCAL TEXAS GOVERNMENT CODE, Section 381.004(g) ("381 Tax
Abatement Agreement") shall be subject to the requirement of that statute {which includes limited
provision of TEXAS TAX CODE, Chapter 312) and tax abatement agreements which are entered into under
TEXAS TAX CODE, Chapter 312 {"312 Tax Abatement Agreement”} shall be subject to the requirements of
that statute.

2. Purpose and Method.

{a)

{b)

{c}

General Purpose. The purpose of this policy is to establish the guidelines and criteria under which
Presidio County can develop and administer a program to stimulate and encourage business activity in
Presidio County in order to create more job opportunities, build the sales and property tax base and
promote a partnership relationship with the private sector businesses that will bring capital intensive
projaects to Presidio County.

Method. The purpose af this Policy Is also to establish guidelines and criteria for economic development
utilizing both a rebate and abatement approach to tax incentives. This Policy establishes guidelines and
criteria under which the County may enter into tax rebate and tax abatement agreements as a part of the
Presidio County’s Economic Development Program established under this Policy in order to further the
economic development of Presidio County.

Waijver and/or Modification of Reauirements. The Comrnissioners Court retains the right to waive or
modify any of the requirements of this Policy, with the exception of Section 4{a){xii}, which cannot be

waived, by approving terms in an agreement entered into under this Policy that differ from the Policy
when the County determines that the waiver and/or modification is:

e pecessary In order to serve the public interest,
e will allow an agreement which will continue to meet the intent of this Policy, and
« will nat violate any applicable statutory requirements.

The above subsection 2{c} notwithstanding, No waiver or modification of a requirement to & 312 Tax Abatement
Agreement can be made by the Commissioners Court if such waiver or modification is not allowed by TEXAS TAX
Code, Chapter 312 in relation to that Agreement.

(d)

Limitation. The adoption of these guldelines and criteria for a 312 Tax Abatement Agreement does not:

-




{1} limit the discretion of the Commissianers Court to decide whether o enter into a specific tax
abatement agreement;

(i) firnit the discretion of the Commissioners Court to delegate to its employees the authority to
determine whether or not the Comnissioners Court should consider a particular application or
request for tax abatement; or

(ii)) create any property contract or other legal right in any person ta have the Commissioners Court
consider or grant a specific application or request for tax abaternent,

3. Definitions. Under the Presidio County Economic Development Program Policy {'Policy”), these words have the
following meaning:

{a)

{b)

{c)

{d)

(e)
{f

{:4]

(h

0]

)

nAbatemant” means the full or partial release from payment of ad valorem taxes on certain real and
tangible personal property under this Policy.

" Abatement/Payment Term” means that time period beginning on the Completion Date and ending on
the Termination Date of the Agreement. If the Commissioners Court approves completion of a Project in
phases, then the Abatement/Payment Term will begin with the Completion Date of the first phase.

"Abatement/Payment Year Value” means the value assessed by Presidio County for the purpose of the
payment of Presidio County Ad Valorem Taxes on the Property for any tax year included in the
Abatement Payment Term of the Agreement,

“Ad Vatorem Taxes” means those property taxes assessed by the by Presidio County on eligible property
within Presidio County.

“pgreament” means a contract entered into under this Policy between the County and Company.

“Agreement Funds” means all money patd to or ahated far a Company pursuant to the terms of the
Agreement entered into under this Policy; also, the amount by which Ad Valorem taxes which would have
been paid by Company Is abated or rebated pursuant ta the terms of the Agreement.

“Agreement Term" means that time period commencing on the date the Agreement is signed by all
parties {also "Effective Date") and continuing untii the Termination Date {as defined herein and/or in the
Agreement).

weompany” means the authorized individual or business entering into ar Agreement with County under
this Policy.

"completion Date" means the date the County approves completion of the Project. If the County
approves completion of the Project in phases, there may be a different Completion Date for gach
approved phase; however, the Abatement/Payment Term will begin running as of the Completion Date of
the first phase.

"Economically Disadvantaged individual” means an individual who;

(i) for at least three months before eraployment with a qualified business was unemployed; or

(i} receives public assistance benefits, such as welfare payments, food stamp payments and local
approved medical assistance, based on need and intended to alieviate poverty; or

{iti) is economically disadvantaged as defined by the Job Training Partnership Act, Sec, 4(8) {129 UsC,

Sec,1503(8)]; or




{iv) is an individual with a disability, as defined by 29 USC, Sec. 706(8); or

v is an inmate as defined by TEXAS GOVERNMENT CODE, Section 498.001; or

{vi) is entering the workplace after being confined in a facility operated by the institutional division of
the Texas Department of Criminal Justice or under contract with the Texas Department of
Criminal Justice, or such facility operated by Presidio County; or

{wil} has been released by the Texas Youth Commission and is on parole, if state law provides for such
a person to be on parole; or

{viii} meets the current low income or moderate income limits developed under the U. 5. Housing Act
of 1937, Sec. 8 (42 USC sec, 14371, et seq.).

(k) “Effective Pate” means the date that all parties to all Agreement entered into pursuant to this Policy
have fully executed the Agreement.

{) "Effective Year Value" means the value assessed by Presidic County for the purpose of the payment of
Presidio County Ad Valorem taxes on the Property for the tax year including the Effective Date of the
Agreement,

{m) "OMB" means the Presidio County Office of Management and Bucdget.

(n) “Project” means the proposed development as specifically described by the Company in the
application/request for incentives and the Agreement.

(o} “Property” means the land {reat property) on which the Project will be developed.
{p) "PCAD" means the Presidio County Appraisal District

{q) “Termination Date" means the end of the time period specified under the Agreement

PO S R 1LEAALLL U SL A e

4, Guidelines and Criteria The Commissioners Court will use the following criteria as specified herein as a baseline
for evaluation of applications and other requests for economic incentives which may he provided under this Poficy:

{a) Reguired Elements, The following elements are considered to be of vital importance in implementing the
County policy related to economic development and, as such, should he included in any Agreemant
entered into under this Policy, with terms in the Agreement stating that compliance with these
requirements is mandatory. However, upon findings by the Court in compliance with Sectian 2{c} of this
Policy as amended above, the Court may walve and/or modify requirements as listed in this Section 4(a)
as deemed necessary, except for the reguirement under Section 4({a){xii), which cannot be waived, With
that Jimitation, the following requirements are recommended for every agreement entered into pursuant
to this Policy.

It is understood that any provision of the Policy that Is based on statutory requirement, then provision
may be waived or modified only to the extent allowed by applicable law.

(i) Commissioners Court Finding. An agreement cannot be entered into unless the Commissioners Court
finds that the terms of the agreement and the Property subject to the agreement meet the applicable
guidelines and criteria set forth in this Policy; and that the development of the Project will resutt in
substantial immediate and long-term financial benefit to Presidio County and significant financiat
benefit to other taxing entities within Presidio County.




(i} Maximum Jncentive Amount. Inno event will the percentage of the tax abatement or rebate exceed
80%.

(i) Ownership. The Company must Own or pian to own the Property in order to enter into an
Agreement under this Policy. Incentives will not be granted refative to leased property, Property that
is owned or leased by a person who is a member of the Commissioners Court is excluded from
abatement/rebate under this Policy, and Company will warrant that none of the Property subject to
the agreement is cwned or ieased by 2 member of the Commissioners Court.

liv} Improvements. Incentives provided under this Policy shall be granted for new facilities and structures
and for the expansion or modernization of existing facilities and structures. New development at an
existing site may he considered for benefits under this Policy. in order for expansion ar modernization
to quality for Incentives, such expansion or modernization must be accomplished to such an extent
that substantial value is added to the ad valorem tax base, and cannot be cosmetic only in nature.

{v) Deseription of Improvement Terms. ‘The agreement must list the kind, number and location of all
proposed improvements of the Property.

(v} Access. The agreement must provide for access and authority for County’s employees and
representatives to enter the Property and inspect to ensure that the improvements or repairs are
made according to the terms of the Agreement, and that the Company s in compliance with all other
terms and conditions of the Agreement. Representatives of Company shall be permitted to attend
the inspettions. The inspections shall be preceded by twenty-four (24} hours notice, shall be
conducted so as not to interfere with the business operations of the Company, and shall comply with
the Company's reasonable safety standards. County may make ongoing inspections/monitoring visits
under these same conditions throughout the Agreement Term to ensure ongoing cornpliance.

(vii) Usage. The agreement must limit the uses of the Praperty consistent with the general purpose of
encouraging development or redevelopment of the Property during the Agreement Term.

{viit} Recapture. The agreement must provide for recapture of property tax revenue lost as 2 result of the
Agreement if: the Company falls to make the improvements or repairs as provided by the Agreement;
the agreement Is terminated with recapture pursuant to Section 4{i}; and under other applicable
provisions of this Policy,

(Ix) Terms. The agreement must contain each term of the Agreement.

(x) Annual Certification. The Agreement must require the Company to certify annually to the
Commissioners Court that the Company is in compliance with the applicable terms of the Agreement.

(xi) Failure ta Comply. The agreement must provide that the Commissioners Court may cancel or modify
the agreement if the Company fails to comply with the Agreement.

{xii) Legal Compliance. The agreement must include provisions requiring that all applicable County and
City codes and ordinances must be met and inspection take place in a timely manner; that the
Company will make all hiring decisions in compliance with the Civil Rights Act of 1964 and the
Americans With Disabifities Act of 1990; and that the Coempany will not discriminate against any
employee or applicant for employment on the basis of race, religion, color, national origin, age or
handicapping condition.




{xiii} Environment. The agreement must require that all Projects shall be completed and malntained i a

manner which preserves and respects the natural environment by maintaining green space , set forth
in a plan approved by the governmental entity having jurisdiction, as evidenced by written
documentation from that entity. Company shall not violate any federal, state or local legislation
and/or regulations which prohibit or regulate defeterious effects on the environment within the
Project. The Property may NOT be located over an environmentally sensitive aquifer or contributing
zone.

{xiv) Notice- 312 Tax Abatement Agreement. The Commissioners Court shall deliver to the presiding

officer of the governing body {or designated officer or employee} of each other taxing unitin which
the property subject to the 312 Tax Abatement Agreement is located a written notice that the County
intends to enter into the agreement not Jater than the seventh (7th) day before the date on which
the County will enter into the agreement. Such notice must include a Copy of the proposed
agreement.

The above requirements Sectlon 4{a) {i)- (xiii) will NOT be subject to waiver or change in a 312 Tax Abatement
Agreement where those provisions are required by law.

{b)} Reguirements With Discretionary Elements, While the following elements will be required in each
agreement under this Policy, the Commissioners Court may, at its sole dis¢retion, imit or waive the extent
to which each is applied.

{c)

(i)

(ii}

(iii}

Minimum Capital lnvestment, Subject to the discretionary ability of the Commissioners Court as set
forth in this Policy the Company’s new capital investment (value of property subject to Presidio
County Ad Valorem taxation) wili be subject to no absolute minimum. The purchase price of Property
will not be included in this total capital investment amount. There MUST be substantial capital

"jnvestment made by any company in order o partlcipate in the Economic Development Program

established under this Policy; however, the minimum amount may be waived to an extent
determined by the Court under certain circumstances as approved by the Court and determined on a
case by case basis,

Employment. Increased Incentive Levels, Consideration for maximum abatement/rebate amounts
may be given to Projects which will create new, permanent full-time equivalent jobs which will be
filled by individuals which meet the criteria to be deemed an Economically Disadvantaged Individual
or which meet criteria for certain salary and/ar edugational /training requirements (“Career
Development Employees”} as defined In this Policy and under the terms of the Agreement, Terms of
the Agreement will define the specific requirements related to these employment requirementsin a
manner which will encourage the hiring of individuals at a level which will bring persons out of
poverty and into a career path with potential for upward mability leading te self-sufficiency.

Current Developments. Consideration of proposals for incentives under this Policy shail be granted
anly for Projects whera no specific development-related action, as determined by the Commissioners
Court, has taken place prior to such consideration. The intent of the Policy is to attract new
Investment and development to Presidio County, not grant benefits to development already
underway. The existence of an approved Master Plan will NOT be considered to be "specific
development-related action” so as to exclude an applicant under this Policy,

Additional Criteria for Consideration in Granting Approval and Determining Maximum Incentive

e e ey e et

Amounts.




The application or other submission for consideration under this Policy must include evidence of the
Company's ability to comply with all applicable terms of this Policy. In reviewing the Company's
application/request for economic development incentives under this Policy, the Commissioners Court will
give weight (both as to approval and amount of incentive) to proposals which include elements for
additional cammunity development, including the following:

(i) Minority Participation/HUB Participation. Company shall use good faith efforts (and shall encourage
its agents and contractors to use good faith efforts) to take reasonable steps to ensure HUBs
{"Historically Underutilized Businesses," as defined under the applicable County policy) the maximum
opportunity to be subcontractors for the Project,

(i) Housing - availahility of affordable housing, as defined by County,

(iii} Public Transportation - availability, aceess and accompanying amenities, As applicable, Company shall
coordinate and cooperate with relevant transportation entities to maximize availability within the
Project of public transportation opportunities and amenities, such as sidewalks,

(iv} Open space for gathering, public seating, etc,

(v) Environmental attractiveness

{vi) Commitment to clean air initiatives

{vii} Number of acres involved in the development

{vili}Amount of square footage to be included in the completed development

(ix) Other public benefits to be derived from the development of the Project

[X) Use of innovative design practices, including esthetic consideration, landscaping, architecture, etc.

(i) Best Practice Design. Plans to complete the praject utilizing best practices in urban design as
established by professionals in that area in the community. and shall include adeguate parking,

{xii} Location. The proposed development will take place within a geographic location of Presidio County
that has been determined to be a historically economicaily disadvantaged area, as determined by the
Commissioners Court, and that the development will result in business development, job creation
and retention, comimunity improvement, cultural and educational advancement, and enhancemant
of quality of life,

{xiify Additionat Community Improvement. Company will he considered tor the maximurn incentive
amount authorized under this Policy based upon Company's proposal and compliance with the base
agreement requirements for amount of investment, improvements, employment, etc., and
requirements for performance in other areas as agreed to, including the following:

s provision of a high level of benefits to all employees, including: medical, denial, employee
assistance, life insurance, short and long-term disability, dependent care, tuition reimbursement,
stock participation, sabbatical leave, vacation, sick leave, flexible spending, 40iK savings plans,
etc.




s creation of a significant number of jobs which require educational level, and provide salary that
would effectively encourage the hiring of low-income workers into jobs which will create or lead
to sufficiency,

» provision of services to encourage/ensure upward mobility of low-income workers once hired.

«  provisian of effective training and educational opportunities for employees and potential
employees,
willingness to recruit and hire lacally and to promate the local company workforce from within,
commitment to work with local workforce development entities, commitment to work with focal
aducational institutions [K-12, community collegas, universities, etc,} to assist in development of
curriculum which will enhance training for real jobs existing within the industry, commitment to
reimburse employees for educational and training costs refated to upward mobility,

e commitment to coramunity participation in the forms of: volunteer work, including schoot
mentofing; contributions to local educational Institutions, particularly 1o fund purchase of
equipment refated to job training and contribution of such equipment; provision of speakers,
written materials and other assistance related to job training, etc.

» crestion of summer johs for interns and local education professionals, provision of services to
iow income and at risk youth. :

» provision of other services or contributions to the community related to economi¢ development
as agreed to by the parties such as infrastructure for transportation, utllities, and health and
emergency services.

(d} Waiver of Requirements and Lirmnitations

() Waiver. The Commissioners Court retains the option of considering proposed project for receipt of
incentives under this Policy which do not meet certain requirements of this Policy as deemed
necessary by the Commissioners Court, so long as the Commissioners Court finds that the Project as
proposed wilt encourage, develop and stimutate econamic development, producing additional tax
revenue, job opportunities, affordable housing and/or small business opportunities for Presidio
County and so long as the proposal meets those reguirements set forth in Section 4(a}.

(i) Llimitations, The adoption of this Policy does not:

+ limit the discretion of the Commissioners Court to decide whether 1o enter into a specific
agreement;

« limit the discretion of the Commissioners Court to delegate to its employees the authority to
determine whether or hot the governing body should consider a particular application or request
for an agreement under this Policy; or

« create any property, Contract or othar legal fight in any person to have the Commissioners Court
consider or grant a specific application or request for an agreement under this Policy.

» prevent the continued negotiation and completion of agreements approved by the
Commissioners Court in principal under the previous' Economic Development Policy.

(e} Commissioners Court Determination, This Policy sets forth the minimum guidelines and criteria to be
considered in any application/request for receipt of benefits under this Palicy. However, nothing in this
Policy confers all right to receive henefits under this Policy, nor does this Policy in any way limit the
authority of the Commissioners Court to grant or refuse to grant any application/request submitted under
this Policy. Each application/request will be considered on a case-by case basis, and the decision by the
Commissioners Court will be final,

(f) lncentive Amount,




(g)

)

{i

{i) Rebate. The Commissioners Court may grant Company a payment equal to up to 80% {as described
herein) of the difference between the-Ad Valorem taxes paid by the Company on the Effective Year
Vatue and the Ad Valorem Taxes assessed and/or paid on the Abatement/ Payment Year Vaiue
reflecting the Improvements made by the Company pursuant to the agreement and this Policy. The
percentage amount will be determined based upon the amount of public economic benefit
determined by the Commissioners Court to be derived from the Project as presented by the Company
in its application/request and other criteria as set forth under this Policy. The formula for the
County's annual payment shall be:

{Abatement/Payment Year A.V. Taxes - Effective Year AV, Taxes) X % of incentlve
= County Annual Payment/Abatement

(il Abatement. The Commissioners Court may grant Company exemption from taxation on a portion of
the value of the real property or of tangible personal real property lecated on the real property, or
both, on the condition that the Company make specific improvements of repairs to the Property and
meet other requirements pursuant o this Policy and the agreement terms.

(iii) Rebate Abatement - Base, The rebate/abatement of real property shall be based upon the extent
that the value for the year of rebate/abatement exceeds the value of the year in which the
agreement is executed. The rebate/abatement of tangible personal property located on the real
property in each year is limited to tangible personal property OTHER THAN that tangibfe personal real
property that was located on the real property at any time kefore the agreement term, and other
than inventory or supplies.

(iv) A Company MUST acknowledge and agree in the agreement that, should that the payment
rebate/abatement method of the agreement be found to be invalid by a court of competent
jurisdiction: {1} the agreement will be terminated; (2} all amounts paid/rebated/abated to Company
will be paid back to County pursuant to this Policy and the agreement; and (3) County will be released
from any all liability of any kind related to the agreement

Term. The Agreement Term shall be as set forth in the specific agreement entered into under this Policy.
The Payment Term under an agreement for rebate shall not exceed a period of twenty (20) years; The
Abatement Term under an agreement for tax ahatement (both 381 and 312} shall not exceed a period of
ten {10} years. The Abatement portion of the agreement for tax abatement may take effect on January |
of the net tax year after the date the improvements or repaits are substantially completed.

Compliance with Law. The development of any Project under this Policy must be done in a manner which
meets ali applicable Federal, State, County and City laws, codes, ordinances, rules and regulations and
permit requirements.

Completipn/Termination.

(i Completion. An Agreement under this Policy will be considered compieted and will terminate at the
end of the term specified in the Agreement or which any cause for termination has oceurred pursuant
to this Policy and/or the terms of the Agreement.

(i) Early Termination. In the event of termination of any Agreement entered into under this Policy prior
to the completian of all terms of any Agreement, pursuant to this Poilcy and/or the Agreement,
County shall notify Company of termination and all future obligations of County under the Agreement
shatl cease. Upan notice of termination, Company shall refund to County any and alt Agreement
Funds paid to Company or exempted from payment by Company up to the time of termination




(i)

(iv)

pursuant to the terms of the Agreemant.

Default/Cure, If Company is determined by County to be in default, County shall notify Company in
writing and if such default is not cured within thirty (30) days of notice, then the agreement may be
terminated. County and Company may agree (n writing to extend the time period for cure. in the
event that the cure Is not completed in a manner that is satisfactory to County and the agreement is
terminated by County, County shall have the right to recapture alt of the money paid to Company
under a rebate agreement ar exempted from payment by Company under an abatement agreement.

Recapture. In the event that the Company either (1) allows its ad valorem taxes owed to the City,
County, and/ar any school district or other local taxing entity to become delinguent and fails to
timely and properly follow the legal procedures for their protest and/or contest; Or (2) is in defauit
actording to the terms and conditions of the agreement and fails to cure within the fime period
allowed; or, {3) if the payment rebate abatement portion of the agreement is ruled invalid by & ¢ourt
of competent jurisdiction, the agreement then may be terminated and all taxes previously abated or
rebated by virtue of the agreement will become due and payable no later than sixty {60) days sfter
termination, County shall give Company written notice of recapture under this provision and refund
shall be paid no later than thirty {30) days after such notice is given or sixty (60) days after
termination, whichever comes last, County shall have alt remedies for the collectien of the recaptured
tax revenue as provided generally in the Tax Code for collection of delinquent property taxes. County,
at its sole discretion, has the option to provide a payback schedule.

(i}  Taxation. Throughout the Agreement Term, the Company shall he subject to all applicable taxation,

{(k} Reports. Company shalf provide such report(s) as determined necessary by County to document and
ensure compliance with the terms of the Agreement, Such reparts shall be submitted to the Presidio
County Office of Management and Budget in the format provided by County, County will have the right to
monitor and audit findings in all reparts as necessary to confirm compliance with the terms of this Policy
and the Agreement. Company will certify the authenticity and accuracy of each report submitted under
the Agreement.

(i Reinvestment Zone - Abatement Agreements,

{i)

{in

381 Tax Abatement Agreements, Under Section 381.004(g), TEXAS LOCAL GOVERNMENT CODE, The
Commissioners Court is authorized to devetop and administer an economic development program
utilizing tax abaternent agreements with certain terms which are to be governed, to the extent
practicable, by Sections 312.204, 312.205 and 312.211 of the TEXAS TAX CODE; also, in administering
tax abatement the Commissioners Court is authorized to act as if it were a governing body of a
municipality. Pursuant to that provision, the Commissioners Court will, when practicable and allowed
by law, designate a Relnvestment Zone pursuant to Section 312,201, TEXAS TAX CODE, or will utilize a
Rejnvestment Zone created by another authorized taxing entity. Where designation of a
Reinvestment Zone is determined not to be practicable, the Commissioners Court witl review and
evaluate the Property being proposed tor development utilizing the criteria set forth for establishing
a Reinvestrnent Zone under Chapter 312, TAX CODE, to determine that the Property does
substantially meet the guidelines and criteria for establishing said Reinvestment Zone,

312 Tax Abatement Agreements, A Reinvestment Zone must be designated in order te enterinto a
312 Tax Abatement Agreement. The Commissioners Court may designate as a reinvestment zone an
area of the county that does not include area in the taxing jurisdiction of a municipality. If an area
does not include area in the taxing jurisdiction of a municipality, the Commissioners Court may




proceed to designate a Reinvestment Zone pursuant to TEXAS TAX CODE, Section 312.401, and cther
applicable provisions, If

e the Commissioners Court provides notice of a public hearing which is published in 2 newspaper
having general circulation in the County; and which is delivered In writing to the presiding officer
of the governing bady of each taxing unit that includes in its boundaries real property that is to
be included in the propased investment zone;

e the Commissioners Court holds a public hearing where interested persons ave allowed {0 speak
and present evidence for or against the designation;

e ihe Commissioners Court finds that the designation would contribute to tha retention Qr
expansion of primary employment or would attract major investment in the zone that would be a
benefit to the property and wauld contribute to the economic development of the County.

The designation of the reinvestment zone expires five years after the date of the designation and may be renewed
for periods nat to exceed five years; expiration will not affect existing agreements,

(m) 312 Tax Abatement Agregment

312 Tax Abatement Agreements will be subject to all applicable provisions of TAX CODE. Chapter 311. It is
understood that there may be additional requirements for 312 Tax Abatement Agreements which do not
apply to 381 Tax Abatement Agreements,

5, Application/Request for Incentjves.

(a}

{b)

Applicant. Any present or potential owner of taxable reat property in Presidio County may make
application/request for incentives under this Policy by filing an application with OMB or through other
means as acteptable to the County.

Application. Company should provide completed application to County, in a form acceptable to County, at
the earliest possible date, either initially, or prior to negotiation of the agreement. That application shail
consist of a written request which includes:

(i} A statement of the expected total capital investment o be made.
(i) A statement setting forth proposals refevant to the applicable requirements of this Palicy.

(iii} A general description of the new improvements to be undertaken, with a description list of the
improvements and proparty for which incentives are requested.

{iv} Alegal description of the Property to be included, total acreage involved and a map showing the
Property and intended improvements,

{v} A time schedule for undertaking and completing the proposed improvements, This schedule shall
include the expected date of commencement of construction and the expected date of completion of
construction. Completion of any Project in phases will only be allowed when specificaily authorized
by the Commissioners Court. If the Commissioners Court appraves the completion of the Project in
phases, the above dates will be specified as to each phase. The Agreement will contain limitations on
the time periods in which the Company must commence and complete the Project.




(vi) Description of other benefits to Presidio County as a result of the proposed development.

{c} Additional Information, Presidio County may request additional information as a part of the application
process as deermed necessary, in order to fully evaluate the application/request and may waive certain
requirements where deemed unnecessary to properly evaluate the request.

{d) Confidentiality of Proprietary information. Information that is provided in the application or request far
a 312 Tax Abatement Agreement that deseribes the specific processes or business activities ta be

conducted or the equipmeant or other property to be located on the Property is confidential and not
subject to public disclosure until the 312 Tax Abatement Agreement is executed. That information in the
custody of the County after the agreement is executed is not confidential under TEXAS TAX CODE Section
312,003.

6. Process.

(a) Review of Application/Request for incentives, The application/request for incentives will be reviewed by

County, and may be placed On the Commissioners Court agenda for public discussion of the
application/request and related matters,
{b) Agreement Approval. An agreement proposed under this Policy will be placed on the agenda of the

Commissioners Court and may be approved by an affirmative vote of the majority of the members at a
regularly scheduled meeting of the Commissioners Court.

7. Agreement Terms and Provisions. Any Agreement entered into under this Policy shall inciude statements
indicating the requirement of full compliance with the provisions of this Policy, and such other terms and
conditions as deemed necessary by the Commissioners Court and agreed to by the Company.

8. Termination, Subject to Section 4{1), agreements entered into under this Policy are subject to termination as
follows:

{a) Eventfs) of Termination. All Agreement under this Policy rmay terminate or be terminated for the
following reasons;

(i} Company and County successfuily complete all terms and conditions of the Agreement.

(i) Company fails to comply with required terms of the Agreement.

(i) The payment/rebate/ebatement method of the agreement is found invalid by a court of compétent
jurisdiction.

{b) Refund/Recapture if the Agreement s terminated under the terms of this Policy and/or the Agreement.

Company shall redeem to County all Agreement Funds that have been paid to Company or abated from
payment by Company pursuant to the terms of this Palicy and/or the Agreament.

9. Administration.

{a) County Assessment of Praperty shall be determined by the County annually.

(b) Infgrmation. Company shall provide County through OMB with all information required for County to
determine and ensure compliance with every term of the Agreement.




10. General Provisions

{a} Assignment, Agreement may be assigned to a new Company only with prior written approval of County,

Campany may assign to a subsidiary corporation or other affiliate entity without approval of County, so
long as Company shall remain responsible and obligated to County for the performance of its obligations
under the Agreement. Written notice of such assignment shall be provided to County prior to the
assignment. No assignment shall be approved if the assignor or the assignee is indebted to County for Aw
Valorem taxes or other obligations.

(b} Agresment Amendment. Amendment of any Agreement under this Policy can only be made by written

instruments signed by all parties, and only so long as the terms and provisions of the amendment reflect
srovisions which coutd have been included in the original Agreement under this Policy. Requests for
amendments shall be submitted to OMB. A 312 Tax Abatement Agreement shall not be amended to
extend beyond ten {10) years from the date of the original agreement.

11. Sunset Provision,

(a)

{b}

Duration, This Pollcy is effective upon the date of approval by the Commissioners Court and will remain in
force for two years. At the end of two years, the Court may modify, renew or eliminate this Policy, if the
Commissioners Court does not take action to renew or modify this Policy, the Policy will be terminated at
the end of the two year period. Action taken {or not taken, resuiting in the Policy's termination} under this
provision will not impact any agreements or obligations already In effect under this Policy. Such
agreements and/or obligations will continue in full force and effect until completed or terminated.

Policy Change. During the two year period of effect of this Policy under 11(a), this Policy may be amended
ar repealed only by a four-fifths vote of the Commissionars Court.
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